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UP-815-12 
 

Joel R. Fortune 
 

Assessor’s Parcel No. 37-5-1 
 

Request for two-element Special Use Permit, pursuant to Section 24.1-306 of the Zoning Ordinance 
(Category 12, Nos. 4 and 5a), to authorize an auto repair garage and an auto or light truck sales, 
rental, service (new or used vehicle sales) without auto body work and painting on property located 
at 1808 George Washington Memorial Highway (Route 17). The 0.99-acre parcel, located 
approximately 320 feet north of the northern intersection of George Washington Memorial 
Highway and Mid Atlantic Place (Route 1843) and further identified as Assessor’s Parcel No. 37-5-
1, is zoned GB (General Business) and is designated General Business in the Comprehensive Plan.  

 
Attachments: 
 
 Staff Report 

 Zoning Map 

 Applicant Letter 

 Sketch Plan 

 Floor Plan 

 Proposed Resolution No. PC12-20 



 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: September 28, 2012 (PC Mtg. 10/10/12) 
 
TO:  York County Planning Commission 
 
FROM: Earl W. Anderson, AICP, Planner 
 
SUBJECT: Application No. UP-815-12, Joel R. Fortune 
 
 
ISSUE 
 
This application seeks a two-element Special Use Permit, pursuant to Section 24.1-306 of 
the Zoning Ordinance (Category 12, Nos. 4 and 5a), to authorize an auto repair garage 
and an auto or light truck sales, rental, service (new or used vehicle sales) without auto 
body work and painting on property located at 1808 George Washington Memorial 
Highway (Route 17). The 0.99-acre parcel, located approximately 320 feet north of the 
intersection of George Washington Memorial Highway and Mid Atlantic Place (Route 
1843) and further identified as Assessor’s Parcel No. 37-5-1, is zoned GB (General 
Business) and is designated General Business in the Comprehensive Plan.  
 
DESCRIPTION 
 
 Property Owner: Joel R. Fortune 
 
 Location: 1808 George Washington Memorial Highway (Route 17) 
 
 Area: 0.99 acre 
 
 Frontage: Approximately 140 feet on Route 17 
 
 Utilities: Public water and sewer available 
 
 Topography: Flat  
 
 2025 Land Use Map Designation: General Business 
 
 Zoning Classification:  GB – General Business 
 
 Existing Development: 7,800 square foot building with automotive repair 
 
 Surrounding Development: 
 
 North: Custom Car Care auto repair garage 
 East: Two single-family detached homes in Tabb Lakes subdivision 
 South: Tabb Lakes Center with a restaurant and other retail shops  
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 West: Hercules Fencing Company and the Bionetics building 
 
 Proposed Development: The applicant wishes to secure Special Use Permit 

authorization to conduct auto sales with accessory vehicle repair, or auto repair 
exclusively.  The site is currently occupied by an auto repair business.   

 
CONSIDERATIONS/CONCLUSIONS 
 
1. The subject property consists of a 0.99-acre parcel with a 7,800 square foot building. 

The building was constructed in two phases, the first being approximately 2,000 
square feet in the early 1990s, and then in the early 2000s, the approximate 5,800 
square foot addition to the rear.  The initial construction was occupied by an auto 
repair business (a Permitted Use at that time) and then the expanded building was 
occupied by two different pre-owned vehicle sales and service establishments - the 
first, American Pride Automotive being a Permitted Use at the time of its 
establishment.  Subsequently, the Zoning Ordinance was amended to require Special 
Use Permit authorization for both vehicle sales and vehicle repair and, as a result, the 
pre-owned auto sales with accessory service became a conforming special use, 
essentially giving it the same status as a use approved by Special Use Permit (as 
opposed to being considered nonconforming).  Rocket Performance occupied the site 
as a conforming special use until 2011.  

 
Recently, the building has been occupied by a business that is engaged exclusively in 
vehicle repair (i.e., different than repair in conjunction with vehicle sales) and the 
property owner has been advised that the conforming special use designation does not 
apply to a use that is not primarily auto sales and that continuation of the repair-only 
business is dependent on Special Use Permit (SUP) authorization.  Accordingly, the 
property owner has submitted this application hoping to secure SUP authorization for 
both of the two use options – auto repair/servicing; or, auto sales with accessory 
repair/servicing (but without body work or painting). 

 
2. Auto repair garages and auto sales establishments, with or without accessory repair 

services, are permitted in the GB district only upon the issuance of a Special Use 
Permit. The March 2004 Zoning Ordinance text amendments pertaining to car 
dealerships, gas stations, and car washes and requiring Special Use Permit review 
grew out of a concern about the potential adverse effects of auto-related uses on the 
aesthetic quality of the County’s major corridors and a belief that some areas simply 
are not suitable for auto-related uses under any conditions. The premise behind the 
Special Use Permit requirement was that auto-related uses needed site-specific, case-
by-case review because of several characteristics, such as appropriateness of the sites, 
traffic impacts, light/glare/noise, and landscaping/site design.  

 
3. The applicant is proposing to divide the building into three separate areas, each with 

garage space that could accommodate vehicle repair. The front portion has four 
vehicle service bays and customer/office spaces. The middle and rear sections would 
be separated by office spaces (not yet constructed) and an existing bathroom and each 
would have its own garage bay door. Currently the middle and rear sections are one 
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large space with the existing bathroom facility. A portion of the rear space is shown 
as showroom floor space, which was associated with the two previous auto sales 
operations and could be used for that purpose if an auto sales use were to become a 
tenant.  

 
4. The existing parking lot has 25 spaces, five (5) of which were reserved for vehicle 

display with the previous the auto sales uses, with the remaining 20 spaces being used 
for customer and employee parking. Section 24.1-606, Minimum off-street parking 
and loading requirements, sets out the following parking requirements for these two 
types of uses: 

 
 Auto repair garages: one (1) space per each 500 square feet of enclosed office, 

sales or service floor area; plus two (2) spaces per service bay;  
 Vehicle sales: one (1) space per 500 square feet of enclosed office, sales/rental 

floor area; plus one space per two thousand five hundred (2500) square feet of 
open sales or rental display lot area; plus two (2) spaces per service bay. 

 
Based on these requirements, the 25 existing spaces on the site would accommodate 
the interior building configuration proposed by the applicant on the sketch plan and 
with a maximum of eleven (11) service bays.  

 
5. The subject property is located within the Route 17 corridor overlay district. The 

overlay district regulations are designed and intended to protect the aesthetic and 
visual character of the Route 17 corridor leading to the Yorktown historic district. 
Regulations in the overlay district center on architectural standards for creating a 
positive visual experience. The applicant’s building was constructed prior to the 
introduction of these regulations and has mature growth trees and a large hedge row 
along the front and side property lines making the building and site barely visible 
from Route 17.  Any future exterior modifications to the building will be required to 
meet the terms of the overly district. 

 
6. The proposed use of the lot is not anticipated to generate any additional traffic and no 

modifications to the existing entrance or parking area are proposed.  
 
7. The building and its associated parking lot are separated from the Tabb Lakes 

subdivision (zoned R13) by an existing 35-foot Transitional Buffer that conforms to 
Zoning Ordinance requirements and which must remain in place. 

 
RECOMMENDATION 
 
This application basically requests that the previous uses of the property (vehicle sales 
with accessory service; or vehicle service/repair) be recognized and allowed to continue 
through Special Use Permit approval.  Essentially, the use of the site will be no different 
than it has been for a number of years.  In staff’s opinion, the proposed conditions of 
approval and the otherwise applicable Zoning Ordinance provisions will ensure that the 
development is compatible with its surroundings and with the character of the area and 
corridor. Therefore, based on the considerations and conclusions as noted, staff 
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recommends that this application be forwarded to the Board of Supervisors with a 
recommendation of approval subject to the conditions contained in proposed Resolution 
No. PC12-20. 
 
Attachments: 
 Zoning map 
 Applicant letter 
 Sketch plan 
 Floor plan 
 Proposed Resolution No. PC12-20 
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APPLICANT

APPLICATION NUMBER:

ZONING MAPJoel R. Fortune
Special Use Permit request to establish an auto repair garage
and auto sales, service without auto body work & painting UP-815-12
1808 GEO WASH MEM HWY

THIS IS NOT A LEGAL PLAT.
This map should be used for
information purposes only.  It is
not suitable for detailed site planning.
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PLANNING COMMISSION 

 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning held in the Board Room, York 
Hall, Yorktown, Virginia, on the ____ day of _____, 2012: 
______________________________________________________________________
_ 
 
Present          Vote 
 
Richard M. Myer, Jr., Chair 
Alexander T. Hamilton 
Christopher A. Abel 
Timothy D. McCulloch 
Melissa S. Magowan 
Mark B. Suiter 
______________________________________________________________________
_ 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF A TWO-
ELEMENT APPLICATION TO AUTHORIZE AN AUTO REPAIR 
GARAGE AND AN AUTO AND LIGHT TRUCK SALES, RENTAL, 
SERVICE WITHOUT AUTO BODY WORK AND PAINTING ON 
PROPERTY LOCATED AT 1808 GEORGE WASHINGTON 
MEMORIAL HIGHWAY 
 
WHEREAS, Joel R. Fortune has submitted Application No. UP-815-12 to 

request a two-element Special Use Permit, pursuant to Section 24.1-306 of the York 
County Zoning Ordinance (Category 12, Nos. 4 and 5a), to authorize auto repair  and 
auto and light truck sales, rental, and service (new or used vehicle sales) without auto 
body work and painting on  0.99-acre of land located at 1808 George Washington 
Memorial Highway (Route 17) and further identified as Assessor’s Parcel No. 37-5-1 
(GPIN S03d-4105-0039); and 

 
WHEREAS, said application has been transmitted to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
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NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of ______, 2012 that Application No. UP-815-12 be, and 
it is hereby, transmitted to the York County Board of Supervisors with a 
recommendation of approval to authorize a two-element Special Use Permit, pursuant to 
Section 24.1-306 of the York County Zoning Ordinance (Category 12, Nos. 4 and 5a), 
to authorize auto repair and auto and light truck sales, rental, and service (new or used 
vehicle sales) without auto body work and painting on  0.99-acre of land located at 1808 
George Washington Memorial Highway (Route 17) and further identified as Assessor’s 
Parcel No. 37-5-1 (GPIN S03d-4105-0039), subject to the following conditions: 
 
1. This Special Use Permit shall authorize, pursuant to Section 24.1-306 of the York 

County Zoning Ordinance (Category 12, Nos. 4 and 5a), auto repair and auto and 
light truck sales, rental, and service (new or used vehicle sales) without auto body 
work and painting on  0.99-acre of land located at 1808 George Washington 
Memorial Highway (Route 17) and further identified as Assessor’s Parcel No. 37-5-
1 (GPIN S03d-4105-0039). 

 
2. The use of the property shall be in substantial conformance with the plan titled 

“Sketch Plan” dated August 13, 2012 and floor plan submitted, a copy of which 
shall remain on file in the office of the Planning Division. 

 
3. Any auto repair establishment or automobile sales establishment shall be operated in 

compliance with the performance standards set forth in Sections 24.1-378, Route 17 
corridor overlay district, 24.1-475, Standards for all motor vehicle and 
transportation related uses, and 24.1-477, Standards for auto fuel dispensing 
establishments, service stations and auto repair garages of the Zoning Ordinance. 

 
4. Off-street parking for the proposed use shall be provided in accordance with the 

standards set forth in Article VI: Off-Street Parking and Loading of the Zoning 
Ordinance. All customer parking areas shall be accessible to the general public at all 
times during the hours of operation. No more than eleven (11) service bays shall be 
allowed in the building.  

 
5. Auto body work and painting shall not be permitted on the subject property. 
 
6. All vehicles displayed for sale on the property or awaiting repair shall be parked on 

a paved surface and no vehicle display or parking shall be permitted in any required 
buffer area or infiltration yard or on the adjacent public right-of-way. Vehicle repairs 
and servicing shall be conducted inside the building within the designated service 
bays. 

 
7. No portion of the subject property shall be used as an auto storage yard as defined in 

Section 24.1-104 of the Zoning Ordinance, or for the storage of trash receptacles, 
dumpsters, or motor vehicle parts or supplies.  
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8. No portion of the site shall be used for an automobile graveyard or junkyard as 

defined in Section 24.1-104 of the Zoning Ordinance. 
 
9. Any new or replacement site lighting shall be designed with full cutoff fixtures and 

directed downward to prevent off-site glare onto abutting properties and the road 
right-of-way. Illumination levels shall not exceed 0.1 foot-candle at any residential 
property line and 0.5 at other property lines. All new or replacement lighting fixtures 
shall be consistent with the lighting recommended by the Illumination Engineering 
Society of North America (IESNA). A photometric plan detailing all proposed 
fixtures and ground illumination levels shall be submitted for approval by the plan-
approving agent prior to installation. 

 
10. The applicant shall submit a hazardous materials and stormwater control run-off 

plan detailing the methods to be employed to ensure that no hazardous or petroleum 
products are permitted to infiltrate into the ground water or surface water resources.  

 
11. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, a 

certified copy of this resolution shall be recorded at the expense of the applicant in 
the name of the property owner as grantor in the office of the Clerk of the Circuit 
Court prior to application for site plan approval. 

 
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the 
remainder. 
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