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PD-28-10 
 

Yorkshire Downs Master Association and Yorkshire Downs Condominium 
Owners’ Association, Inc.  

 
Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A 

 
 

Application No. PD-28-10, Yorkshire Downs Master Association and Yorkshire 
Downs Condominium Owners’ Association, Inc: Request to amend the approved Master 
Plan for the Yorkshire Downs Planned Development, pursuant to Section 24.1-362(c)(7) of 
the York County Zoning Ordinance, by eliminating a required picnic area/tot lot that was 
removed without authorization from the County. The picnic area/tot lot was located in a 
common area consisting of two parcels, further identified as Assessor’s Parcel Nos. 38A2-9-
2-A and 38A2-9-5-A, on the north side of East Bristol Lane (Route 1679) between 
Cheltenham Way and Camden Way and across from Sudbury Way. The property is zoned 
PD (Planned Development) and designated High Density Residential in the Comprehensive 
Plan. 
 

 
Attachments: 
 

• Staff Report 
• Zoning Map 
• Applicant’s Letter with exhibits (15 pages) 
• 2005 Aerial Photo 
• Proposed Resolution No. PC10-8 



 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: April 27, 2010 (PC Mtg. 5/12/10) 
 
TO:  York County Planning Commission 
 
FROM: Timothy C. Cross, AICP, Principal Planner 
 
SUBJECT: Application No. PD-28-10, Yorkshire Downs Master Association and 

Yorkshire Downs Condominium Owners’ Association, Inc. 
 
ISSUE 
 
This application seeks to amend the approved Master Plan for the Yorkshire Downs 
Planned Development, pursuant to Section 24.1-362(c)(7) of the York County Zoning 
Ordinance, by eliminating a required tot lot that was removed without authorization from 
the County. The tot lot was located in a common area consisting of two parcels, further 
identified as Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of 
East Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and across 
from Sudbury Way (all of which are private roads). 
 
 
DESCRIPTION 
 
• Property Owner: Yorkshire Downs Condominium Owners’ Association, Inc. (The 

Yorkshire Downs Master Association is a co-applicant.) 
 
• Location: North side of East Bristol Lane (Route 1679) between Cheltenham Way 

and Camden Way 
 
• Area: 1.1 acres 
 
• Frontage: 236.7 feet on East Bristol Lane 
 
• Utilities: Public water and sewer 
 
• Topography: Flat 
 
• 2025 Land Use Map Designation: High Density Residential 
 
• Zoning Classification: PD – Planned Development 
 
• Existing Development: Common open space for Yorkshire Downs 
 
• Surrounding Development: 
 
 North: Yorkshire Downs condominiums 
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 East: Yorkshire Downs condominiums (across Camden Way) 
 South: Yorkshire Downs condominiums (across East Bristol Lane) 
 West: Yorkshire Downs condominiums (across Cheltenham Way) 
 
• Proposed Development: None 
 
BACKGROUND 
 
Located on the north side of Hampton Highway (Route 134) approximately 1,750 feet 
west of the Hampton city line, the Yorkshire Downs Planned Development consists of a 
mix of townhouses, condominiums, single-family detached homes, and rental apartments. 
The total number of units, including the 202-unit Dominion Yorkshire Downs apartment 
complex, is 615, according to County records. The development was originally approved 
by the Board of Supervisors in 1973 as Shady Banks Planned Unit Development. A 
revised Overall Development Master Plan was approved by the Board of Supervisors in 
1986, amended in 1987, and amended again in 1992. Construction spanned an 
approximately ten-year period from 1987 through 1997. 
 
More than ten years ago, representatives of Yorkshire Downs approached the County 
about the possibility of removing or relocating a picnic area/tot lot that had been 
constructed on East Bristol Lane, citing concerns that it was not being used as intended 
and instead had become a gathering place for neighborhood teenagers, sometimes late at 
night, causing noise, litter, damage to the playground equipment, and other problems. 
These problems were compounded by the tot lot’s proximity to adjacent homes 
approximately 20 to 35 feet away. Staff advised them that since the picnic area/tot lot 
was shown on the approved Master Plan for the development, any proposal to eliminate 
it, reduce its size, or move it to another area within Yorkshire Downs would require an 
application to amend the Master Plan, while minor shifts in location within the same area 
could be approved administratively as a Limited Deviation. Attempts on the part of the 
Condominium Owners’ Association to find a suitable alternative location for the tot lot 
were not successful for two reasons. First, much of the available common area is located 
within a 200-foot Dominion Virginia Power easement, which encompasses 
approximately 13 acres and runs through the middle of the development; the Planned 
Development provisions of the Zoning Ordinance and the conditions of approval for 
Yorkshire Downs specifically prohibit the placement of any required recreational 
facilities within a power transmission line right-of-way. Second, all other potential 
locations within the condo common area suffered the same drawbacks as the original 
location because of their proximity to adjacent homes.  
 
No amendment to the master plan or Limited Deviation was ever formally pursued by 
either the Master Association or the Condo Owner’s Association, yet the tot lot was 
removed – without authorization from the County – in 2006. In response to this action, 
the Zoning Administrator wrote to the president of the Condominium Association in 
January 2007 to remind her of the need to replace the playground equipment and/or apply 
for an amendment to the Master Plan. This precipitated a dispute between the Condo 
Association and the Master Association over which body was responsible for replacing 
the equipment. Meanwhile, in the absence of any corrective action, the County’s 
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Development and Compliance Division formally cited both associations for a zoning 
violation in February 2008 and again in July 2008. Eventually, the two homeowners’ 
associations jointly filed this application to amend the Master Plan by eliminating the 
picnic area/tot lot. 
 
CONSIDERATIONS/CONCLUSIONS
 
1. Section 24.1-362(c) of the Zoning Ordinance states that any change to an approved 

overall development master plan that materially alters recreational amenities must be 
approved by the Board of Supervisors in accordance with the same procedures 
applicable to an original Planned Development application, including Planning 
Commission review and public hearings.  

 
2. As noted earlier, the approved Overall Development Master Plan for Yorkshire 

Downs has been amended several times over the years. Particularly significant are the 
1992 amendments, which adjusted the unit mix by replacing 625 planned 
condo/townhouse units with 228 single-family detached homes, the net effect of 
which was to reduce the total number of approved dwelling units from 1,097 to 700 – 
a 36 percent reduction. The Master Plan was amended again in 1993 when the Board 
approved a Limited Deviation that further reduced the lot yield by increasing the lot 
sizes in one of the single-family project phases. Ultimately, according to County land 
records, a total of 615 units were constructed (although there are still four 
undeveloped townhouse lots). 

 
3. The former picnic area/tot lot was located in the common area on the north side of 

East Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and 
across from Sudbury Way (all of which are private roads). According to 2005 aerial 
photos, the tot lot occupied approximately 2,600 square feet and was about 20 to 35 
feet from surrounding condo units. An evaluation of other potential locations within 
the various condominium common areas indicates that none of them can 
accommodate a tot lot of this size without similarly infringing on neighboring 
homeowners’ peace and enjoyment of their property. Even the least intrusive site 
would be within 30 feet of an existing condo unit and 24 feet from an adjacent single-
family detached home. Furthermore, relocating the tot lot to another site adjacent to 
an existing home would not be consistent with Section 24.1-499(b) of the Zoning 
Ordinance, which requires community recreational facilities to be in place prior to the 
platting – and hence conveyance – of any adjacent residential lots (unless the 
purchaser signs a disclosure statement). This provision protects people from 
unknowingly purchasing a residential lot or unit adjacent to property that is 
designated to be used as common area and/or facilities. 

 
4. Even without the picnic area/tot lot, the number and type of recreational facilities 

within Yorkshire Downs not only meet but exceed the recreation area requirements 
for a Planned Development of this size set forth in Section 24.1-361(e) of the Zoning 
Ordinance. The core recreational area is located on a 1.9-acre parcel and includes a 
swimming pool, bathhouse, tennis court, playground, tot lot, picnic area, and parking 
lot. There is also a 4.4-acre recreational parcel with a multi-purpose activity field, 
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basketball court, and parking lot. In addition, there is a small playground/picnic area 
in the townhouse section of the development as well as a network of asphalt 
biking/walking trails throughout the community. These recreational amenities do not 
include the apartment complex, which has its own swimming pool, tennis court, 
fitness center, and playground.  

 
RECOMMENDATION
 
There is no justification for the removal of the picnic and playground facilities without 
County authorization. Nevertheless, this request – though submitted, regrettably, after the 
fact – does have some merit. Originally conceived and approved as a development of 
1,097 housing units, Yorkshire Downs was incrementally scaled back over the years, 
ultimately resulting in a community of 615 units – 45 percent fewer than initially 
planned. The reduction in units has lessened the need for recreational facilities, and 
existing facilities in the community already exceed the Zoning Ordinance requirements 
for a development of this size. Indeed, in the four years that have passed since the picnic 
area/tot lot was removed, the County has received few if any complaints from any 
residents of Yorkshire Downs about its removal. Since the two duly constituted 
homeowners’ associations, whose purpose is to represent the interests of the 
homeowners, are in agreement that the tot lot is not needed or desired, staff sees no 
reason to force a recreational amenity upon the residents against their will. Therefore, 
based on the considerations and conclusions as noted, staff recommends that this 
application be forwarded to the Board of Supervisors with a recommendation of 
approval. This can be accomplished through the adoption of proposed Resolution No. 
PC10-8. 
 
TCC 
Attachments: 
 
• Zoning Map 
• Applicants’ Letter with exhibits (15 pages) 
• 2005 Aerial Photo 
• Proposed Resolution No. PC10-8 
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APPLICANT
APPLICATION NUMBER:
ZONING MAPYorkshire Downs Master & Condo Owners' Assns

Amend Master Plan by Eliminating a Tot Lot PD-28-10
V02c-2386-2449, V02d-2598-2483

THIS IS NOT A LEGAL PLAT.
This map should be used for
information purposes only.  It is
not suitable for detailed site planning.

= Conditional Zoning^



























EXHIBIT 3
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HORIZONTAL ACCURACY:   +/- 2.5 feet     DATUM:   VA State Plane South, NAD 83
VERTICAL ACCURACY:        +/- 1 foot        DATUM:   NAVD 1988
DATE OF ELEVATION INFORMATION:      2007
This map should NOT be used for engineering or other design purposes without full
verification having been undertaken by a qualified surveyor.
The County of York, Virginia assumes no responsibility for the accuracy of this map or 
the information contained herein or derived here from.  The buyer and/or user assumes
all risks and liabilities whatsoever resulting from, or arising out of the use of this map.
There are no oral agreements or warranties relating to the sale and/or use of this map.

Flood Information Courtesy of:
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2010: 
______________________________________________________________________ 
 
Present          Vote
 
John R. Davis, Chair 
Christopher A. Abel, Vice Chair 
Alexander T. Hamilton 
M. Sean Fisher 
Nicholas F. Barba  
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
______________________________________________________________________ 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF AN 
APPLICATION TO AMEND THE APPROVED OVERALL 
DEVELOPMENT MASTER PLAN FOR YORKSHIRE DOWNS BY 
ELIMINATING A TOT LOT/PICNIC AREA ON EAST BRISTOL 
LANE 
 
WHEREAS, on December 20, 1973, the York County Board of Supervisors 

approved a rezoning application creating the Shady Banks Planned Unit Development; 
and 

 
WHEREAS, on March 7, 1985, the Board adopted Resolution No. R85-37, 

interpreting and clarifying its prior approval of the Shady Banks PUD; and 
 
WHEREAS, on May 1, 1986, the Board adopted Resolution No. R86-63(R), 

approving the revised Overall Development Master Plan of Shady Banks PUD; and 
 
WHEREAS, on February 5, 1987, the Board adopted Ordinance No. 86-78, 

which reclassified property from OPR and R-17 to PD-RC, incorporated said property 
into the Yorkshire Downs (formerly Shady Banks) Planned Unit Development, and 
approved the “Overall Development Master Plan for Yorkshire Downs” prepared by 
Talbot and Associates, dated April 23, 1986 and revised September 11, 1986; and 

 
WHEREAS, the Yorkshire Downs Master Association and the Yorkshire Downs 

Condominium Owners’ Association, Inc. have submitted Application No. PD-28-10 to 
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amend the approved “Overall Development Master Plan for the Yorkshire Downs,” 
pursuant to Section 24.1-362(c)(7) of the York County Zoning Ordinance, by 
eliminating a “tot lot/picnic area” located on property, further identified as Assessor’s 
Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of East Bristol Lane (Route 
1679) between Cheltenham Way and Camden Way and across from Sudbury Way (all 
of which are private roads); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
 
NOW, THERFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of ___, 2010, that Application No. PD-28-10 be, and it is 
hereby, transmitted to the York County Board of Supervisors with a recommendation of 
approval to amend the approved “Overall Development Master Plan for the Yorkshire 
Downs” prepared by Talbot and Associates, dated April 23, 1986 and revised 
September 11, 1986, pursuant to Section 24.1-362(c)(7) of the York County Zoning 
Ordinance, by eliminating a “tot lot/picnic area” located on property, further identified 
as Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of East 
Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and across from 
Sudbury Way (all of which are private roads). 
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