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PD-28-10

Yorkshire Downs Master Association and Yorkshire Downs Condominium
Owners’ Association, Inc.

Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A

Application No. PD-28-10, Yorkshire Downs Master Association and Yorkshire
Downs Condominium Owners’ Association, Inc: Request to amend the approved Master
Plan for the Yorkshire Downs Planned Development, pursuant to Section 24.1-362(c)(7) of
the York County Zoning Ordinance, by eliminating a required picnic area/tot lot that was
removed without authorization from the County. The picnic area/tot lot was located in a
common area consisting of two parcels, further identified as Assessor’s Parcel Nos. 38A2-9-
2-A and 38A2-9-5-A, on the north side of East Bristol Lane (Route 1679) between
Cheltenham Way and Camden Way and across from Sudbury Way. The property is zoned
PD (Planned Development) and designated High Density Residential in the Comprebensive
Plan.
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Proposed Resolution No. PC10-8



COUNTY OF YORK
MEMORANDUM

DATE: April 27, 2010 (PC Mtg. 5/12/10)
TO: York County Planning Commission
FROM: Timothy C. Cross, AICP, Principal Planner

SUBJECT: Application No. PD-28-10, Yorkshire Downs Master Association and
Yorkshire Downs Condominium Owners’ Association, Inc.

ISSUE

This application seeks to amend the approved Master Plan for the Yorkshire Downs
Planned Development, pursuant to Section 24.1-362(c)(7) of the York County Zoning
Ordinance, by eliminating a required tot lot that was removed without authorization from
the County. The tot lot was located in a common area consisting of two parcels, further
identified as Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of
East Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and across
from Sudbury Way (all of which are private roads).

DESCRIPTION

e Property Owner: Yorkshire Downs Condominium Owners’ Association, Inc. (The
Yorkshire Downs Master Association is a co-applicant.)

e Location: North side of East Bristol Lane (Route 1679) between Cheltenham Way
and Camden Way

e Area: 1.1 acres
e Frontage: 236.7 feet on East Bristol Lane
e Utilities: Public water and sewer

e Topography: Flat
e 2025 Land Use Map Designation: High Density Residential

e Zoning Classification: PD — Planned Development

e Existing Development: Common open space for Yorkshire Downs

e Surrounding Development:

North: Yorkshire Downs condominiums
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East: Yorkshire Downs condominiums (across Camden Way)
South: Yorkshire Downs condominiums (across East Bristol Lane)
West: Yorkshire Downs condominiums (across Cheltenham Way)

e Proposed Development: None

BACKGROUND

Located on the north side of Hampton Highway (Route 134) approximately 1,750 feet
west of the Hampton city line, the Yorkshire Downs Planned Development consists of a
mix of townhouses, condominiums, single-family detached homes, and rental apartments.
The total number of units, including the 202-unit Dominion Yorkshire Downs apartment
complex, is 615, according to County records. The development was originally approved
by the Board of Supervisors in 1973 as Shady Banks Planned Unit Development. A
revised Overall Development Master Plan was approved by the Board of Supervisors in
1986, amended in 1987, and amended again in 1992. Construction spanned an
approximately ten-year period from 1987 through 1997.

More than ten years ago, representatives of Yorkshire Downs approached the County
about the possibility of removing or relocating a picnic area/tot lot that had been
constructed on East Bristol Lane, citing concerns that it was not being used as intended
and instead had become a gathering place for neighborhood teenagers, sometimes late at
night, causing noise, litter, damage to the playground equipment, and other problems.
These problems were compounded by the tot lot’s proximity to adjacent homes
approximately 20 to 35 feet away. Staff advised them that since the picnic area/tot lot
was shown on the approved Master Plan for the development, any proposal to eliminate
it, reduce its size, or move it to another area within Yorkshire Downs would require an
application to amend the Master Plan, while minor shifts in location within the same area
could be approved administratively as a Limited Deviation. Attempts on the part of the
Condominium Owners’ Association to find a suitable alternative location for the tot lot
were not successful for two reasons. First, much of the available common area is located
within a 200-foot Dominion Virginia Power easement, which encompasses
approximately 13 acres and runs through the middle of the development; the Planned
Development provisions of the Zoning Ordinance and the conditions of approval for
Yorkshire Downs specifically prohibit the placement of any required recreational
facilities within a power transmission line right-of-way. Second, all other potential
locations within the condo common area suffered the same drawbacks as the original
location because of their proximity to adjacent homes.

No amendment to the master plan or Limited Deviation was ever formally pursued by
either the Master Association or the Condo Owner’s Association, yet the tot lot was
removed — without authorization from the County — in 2006. In response to this action,
the Zoning Administrator wrote to the president of the Condominium Association in
January 2007 to remind her of the need to replace the playground equipment and/or apply
for an amendment to the Master Plan. This precipitated a dispute between the Condo
Association and the Master Association over which body was responsible for replacing
the equipment. Meanwhile, in the absence of any corrective action, the County’s
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Development and Compliance Division formally cited both associations for a zoning
violation in February 2008 and again in July 2008. Eventually, the two homeowners’
associations jointly filed this application to amend the Master Plan by eliminating the
picnic area/tot lot.

CONSIDERATIONS/CONCLUSIONS

1. Section 24.1-362(c) of the Zoning Ordinance states that any change to an approved
overall development master plan that materially alters recreational amenities must be
approved by the Board of Supervisors in accordance with the same procedures
applicable to an original Planned Development application, including Planning
Commission review and public hearings.

2. As noted earlier, the approved Overall Development Master Plan for Yorkshire
Downs has been amended several times over the years. Particularly significant are the
1992 amendments, which adjusted the unit mix by replacing 625 planned
condo/townhouse units with 228 single-family detached homes, the net effect of
which was to reduce the total number of approved dwelling units from 1,097 to 700 —
a 36 percent reduction. The Master Plan was amended again in 1993 when the Board
approved a Limited Deviation that further reduced the lot yield by increasing the lot
sizes in one of the single-family project phases. Ultimately, according to County land
records, a total of 615 units were constructed (although there are still four
undeveloped townhouse lots).

3. The former picnic area/tot lot was located in the common area on the north side of
East Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and
across from Sudbury Way (all of which are private roads). According to 2005 aerial
photos, the tot lot occupied approximately 2,600 square feet and was about 20 to 35
feet from surrounding condo units. An evaluation of other potential locations within
the wvarious condominium common areas indicates that none of them can
accommodate a tot lot of this size without similarly infringing on neighboring
homeowners’ peace and enjoyment of their property. Even the least intrusive site
would be within 30 feet of an existing condo unit and 24 feet from an adjacent single-
family detached home. Furthermore, relocating the tot lot to another site adjacent to
an existing home would not be consistent with Section 24.1-499(b) of the Zoning
Ordinance, which requires community recreational facilities to be in place prior to the
platting — and hence conveyance — of any adjacent residential lots (unless the
purchaser signs a disclosure statement). This provision protects people from
unknowingly purchasing a residential lot or unit adjacent to property that is
designated to be used as common area and/or facilities.

4. Even without the picnic area/tot lot, the number and type of recreational facilities
within Yorkshire Downs not only meet but exceed the recreation area requirements
for a Planned Development of this size set forth in Section 24.1-361(e) of the Zoning
Ordinance. The core recreational area is located on a 1.9-acre parcel and includes a
swimming pool, bathhouse, tennis court, playground, tot lot, picnic area, and parking
lot. There is also a 4.4-acre recreational parcel with a multi-purpose activity field,
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basketball court, and parking lot. In addition, there is a small playground/picnic area
in the townhouse section of the development as well as a network of asphalt
biking/walking trails throughout the community. These recreational amenities do not
include the apartment complex, which has its own swimming pool, tennis court,
fitness center, and playground.

RECOMMENDATION

There is no justification for the removal of the picnic and playground facilities without
County authorization. Nevertheless, this request — though submitted, regrettably, after the
fact — does have some merit. Originally conceived and approved as a development of
1,097 housing units, Yorkshire Downs was incrementally scaled back over the years,
ultimately resulting in a community of 615 units — 45 percent fewer than initially
planned. The reduction in units has lessened the need for recreational facilities, and
existing facilities in the community already exceed the Zoning Ordinance requirements
for a development of this size. Indeed, in the four years that have passed since the picnic
area/tot lot was removed, the County has received few if any complaints from any
residents of Yorkshire Downs about its removal. Since the two duly constituted
homeowners’ associations, whose purpose is to represent the interests of the
homeowners, are in agreement that the tot lot is not needed or desired, staff sees no
reason to force a recreational amenity upon the residents against their will. Therefore,
based on the considerations and conclusions as noted, staff recommends that this
application be forwarded to the Board of Supervisors with a recommendation of
approval. This can be accomplished through the adoption of proposed Resolution No.
PC10-8.

TCC
Attachments:

Zoning Map

Applicants’ Letter with exhibits (15 pages)
2005 Aerial Photo

Proposed Resolution No. PC10-8
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RECEIVED

Yotk County
D MAR 12 2010
LECLAIRRYAN
Planning Divislon

Muareh 10, 2010

York County Planning Commission
224 Ballard Street

P.O. Box 532

Yorktown, Virginia 23690-0532

Re:  Joint Application To Amend Master Plan

Dear Members of the Commission:

This joint application is made by Yorkshire Downs Master Association (the “Master
Association™) and the Yorkshite Downs Condominium Owner’s Association (the “Condo
Association™) (the Master Association and the Condo Association are together referred to as the
“Applicants™).  The Master Association owns common area within Yorkshire Downs. and the
Condo Association, pursuant to Virginia Code §55-79.80, is the authorized agent and represents
the interests of the condominium in connection with the condominium’s common clements.

Requested Amendment to Master Plan of Yorkshire Downs

The Applicants request that (1) the Master Plan, including without limitation its
conditions, be amended to climinate the “picnie area and tot lot” designated on the Master Plan
to be located on parcels now identified as GPIN VO2¢-2386-2449 (Map # 38A2-09-02-000A)
and GPIN V02d-2598-2483 (Map # 38A2-00-05-000A) (the *Tot Lot™), and that (2) such
amendment ol the Master Plan be without any requirement that the Tot Lot or any similar
facilities be installed elsewhere in the planned development in place thereof. A summary of the
pertinent history of the Yorkshire Downs planned development follows.

Pertinent History of Yorkshire Downs Zoning and Master Plan

On December 20, 1973, the York County Board of Supervisors (the “Board of
Supervisors™) approved a rezoning application creating the Shady Banks Planned Unit
Development. On March 7. 1985, by Resolution R85-37, the Board of Supervisors clarified its
prior approval of the Shady Banks PUD. Sec Resolution R¥5-37 attached hereto as Exhibit 1.
On May 1, 1986, by Resolution R85-63(R), the Board of Supervisors approved a revised overall
master plan shown on the “Overall Development Master Plan of” Shady Banks™ prepared by
Talbot and Associates, Lid. dated April 23, 1986, Finally, on February 5, 1987, by Resolution
86-30, the Board of Supervisors approved a sccond revised overall master plan shown on the

E-mail: daniel quarles@leclairryan com 5388 Discovery Park Boulevard, Thirg Floo:
Direet Phone: 757.941.2614 Williamsburg, Virginia 23188
Dfrect Fax, 757.941.2879 Phone! 757.941.2800 \ Fax: 757.841.2879

CALIFORNIA | CONNECTICUT | MASSACHUSETTS \ MICHIGAN ' NEW JERSEY | NEW YORK | PENNSYLVANIA | VIRGINIA \ WASHINGTON. D.C.
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“Overall Development Master Plan for Yorkshire Downs™ prepared by Talbot and Associates,
Lud. dated April 23, 1986 and revised September 11, 1986 (the “Master Plan™ as that term 1s used
herein).  See Board ol Supervisors Minutes attached hercto as Exhibit 2. The Master Plan
depicts the Tot Lot in question,  See the highlighted “picnic area and tot lot™ on the copy of the
Master Plan attached hereto as Exhibit 3.

Pursuant to the Master Plan. and in the course of the build-out of the planned community.
the Tot Lot was installed. See the 2005 Aenal Photo depicting the picnic area and tot lot attached
hereto as Exhibit 4. However, the Tot Lot was subsequently removed and the property has been
restored to an unimproved green space. See 2007 Acrial Photo attached hereto as Exhibit .

The Applicants collectively request that the Master Plan, including any and all conditions
associated therewith, be amended to strike the Tot Lot (as delined hereiabove to mclude both
the pienie arca and tot lot) from the location shown on the Master Plan. without the requirement
of reinstalling the Tot Lot or installing any replacement facilities elsewhere in the planned
development. on any of the common arcas ol the Master Association. or on the common
clements of the condominium,

The Yorkshire Downs community contains ample recreational amenmities. The Tot Lot in
question was rarely utihzed.  In light ol the underutiization of the Tot Lot, its associated
maintenance costs and liability risks outweighed its utility to the community.  Accordingly. it
was removed several years ago. The permanent removal ol the Tot Lot is not a matter of any
controversy or concern within the Yorkshire Downs community.

Thank you for your consideration of this request. Should you have any questions, fecl
free to contact me at (757) 941-28 14,

Sincerely,

Datiel R. Quarles

HHSXR778 v3



! No. R85-37

BOARD OF SUPERVISORS
‘ COUNTY OF YORK
! YORKTOWN, VIRGINIA

N Resolution

| At a regular meeting cf the York County Board of Supervisors
:held in the Courts and Board Room, York County Courts and Office
.+Center, Yorktown, Virginia, on the 7th day of March, 1985:

‘"Present Vote
',Rodgers A. Smith, Chairman Yea
‘'Julia A. Jensen, Vice Chairman Yea
~E. §. Bingley, Jr. Yea
'Benijamin M. Rush, Jr. : Yea
| H. Tabb Smith Yea

| On moticn of Mr. Binglev, which carried 5:0, the following
-resolution was adopted:

' A RESOLUTION INTERPRETING AND CLARIFYING YORK COUNTY
BOARD OF SUPERVISORS' DECEMBER 20, 1973 REZONING WHICH
CREATED SHADY BANKS PLANNED UNIT DEVELOPMENT

: WHEREAS, the York Cour" Board of Supervisors, on December
;20, 1973, approved a rezoning application creating thereby Shady
Banka Planned Unit Developne"t~ and

f WHEREAS, the property owners agree that the following

'details interpret and clariiy their prior approval in a proper
;and binding manner;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of
Superv1sors on this the 7th day of March, 1985, that the Overall
Plan for the Shady Banks Planned Unit Development be, and it
’hereby is, interpreted to include the following provisions, which
-shall be of the same dlgnl‘" and enforceability as other features
'of the approved proposal of the developer contained in the said
Overall Plan as fullyv and completely as if stated clearly there-

L. General Design ané Lavcut

R The general design ané general layout of the Planned Unit
Development shall be as indicated on plans dated February
- 25, 1985 and submitted by Brundage-Kroskin and Associates
f and further described zs:

EXHIBIT

i .
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"Shady Banks Developmert: Land Use Plan (1)";

"Shady Banks Development: Open Space and Recreation Plan
(2)";

"Shady Banks Development: Utility Plan (3)"; and

"Shady Banks Development: Drainage Plan (4)",

including all notes ccntained thereon, as amended herein.
The maximum number of residéential units shall be 1,097 and
the maximum gross density shall be 7.66 du/ac. The dis-
tribution of residential units within the project shall be

as follows:

Rental Units: 535 percent - 60 percent
Townhouse Units (for sale): 35 percent - 40 percent
Single-Family Detacheé Units: 4 percent - 10 percent

Substantive deviation from the general design and general
lavout as submitted or as excepted or amended by this
resolution shall require resubmission and approval in accor-
dance with such Plannec Unit Development regqgulations as may
then be in effect, or by the York County Board of Supervi-
sors should such reguiations not be in effect.

Streets and Circulation

Roadway design and ccnstruction shall be consistent with the
sections illustrated cn the referenced "Shady Banks Land Use
Plan (1)." All public streets within the Planned Unit
Development shall be zcrroved by the Virginia Department of
Hichways and Transpor:zation as being consistent with its
most current design azc¢ construction standards. The design
and construction of all private streets and parking areas
shall be reviewed ané approved by the Director of Public
Works and Utilities as reguired by Section 10.1-8.2 cf the
York County Zoning Oréinance.

Utilities

The Planned Unit Development shall be served by the Sanitary
District No. 2 sewer svstem in accordance with the regula-
~ions contained in the "York County Sanitary District No. 2
Wastewater Ordinance", and approved by the Department of
Public Works and Utilities. The design and location of any
pumping stations shall also require Department of Public
Works and Utilities apcroval as required by Section
10.1-8.3d4 of the York County Zoning Ordinance.

The Planned Unit Develcoment shall be served by a public
water supply and fire crotection system approved by the
Department of Public Works and Utilities, and Fire and
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Rescue Services as required by Section 10.1-8.6 of the York
County Zoning Ordinance.

The approximate sizes and general locations of utility
facilities shall be as depicted on "Shady Banks Development:
Utility Plan (3)", dated February 25, 1985, unless otherwise
required by the Department of Public Works and Utilities.
The sewage system shall be designed and located to service
the entire planned uni: development area. This shall
include the construction of permanent facilities in accor-
dance with specifications provided by the Department of
Public Works and Utilities.

Stormwater Management

The Planned Unit Development shall be served by a stormwater
collection and management syvstem and necessary easements
approved by the Department of Public Works and Utilities as
required by Section 10.1-8.2 of the York County Zoning
Ordinance. The Director of Public Works and Utilities is
hereby delegated the authority tc regquire the developer to {
submit those certifications, engineering studies or design ;
elements which he deems necessary to ensure the maintenance
of an adequate water level and quality of the pond. General
sizes and locations of stormwater management facilities

shall be as depicted on "Shady Banks Development: Drainage
Plan (4)", dated Februery 25, 1985.

Cpen Space and Recreation

The number, sizes and locations of all open space and
recreational amenities shall be as generally depicted on
"Shady Banks Development: Open Space and Recreation Plan
(2)", dated February 25, 1985, subject to the following:

A. Adequate parking shal: be provided for each swimming
pool complex. A minimum of eighteen (18) paved parking
spaces shall be provided at the main community pool
complex and a minimum of twelve (12) paved spaces shall
be provided at each additional pool complex. Adeguate
bicycle racks shall alsc be provided at each swimming
pool complex.

B. A bathhouse facility is required for each pool complex.
The minimum number of plumbing fixtures shall comply
with current standards set forth in the BOCA Code as
they relate to semi-public swimming pools. The exteri-
ors of bathhouse structures shall be compatible in
appearance to the planned unit development's residen-
tial units,



No. RB5-37
Page 4

A wading pool shall be provided at the main community
pool complex.

A minimum of two swimming pools shall be provided as
follows:

1, A main pocl complex for the development shall be
provided which shall have the following minimum
dimensions: 45 feet in.width facilitating six (6)
lanes for competitive swimming, 82.5 feet (25
meters) in length, and a minimum of 3.5 feet in
depth at one end, 5.0 feet at the other end. 1In
addition, an "L" shall be provided within this
pool for diving purposes with at least 2 diving
boards. A shallow water pool (or a shallow water
section of the main pool exclusive of the 45' x
82.5' area) shall also be provided with a depth
ranging from 2.5 to 3.5 feet. A minimum water
surface area of 6,000 square feet shall be provid-
ed in this ccmplex. This pool complex shall be for
the use of all residents of the planned unit
development.

2. A recreational swimming pool shall be provided
concurrent with the first section of rental units
to be develored. This pool, which shall consist
of a minimunm of 1,800 square feet of water surface
area, shall heve the minimum dimensions of 60' x
30' anéd shall be for the exclusive use of the
residents of the abovementioned rental units
unless excerz=d by its owners.

Although the minimum area specified is 1,800
square feet, it is recommenced that this be
increased scmewhat, and that 75 feet of length be
provided tc Zacilitate competitive swimming.

All pool construczion specifications must meet or
exceed standards recommended by the National Spa and
Pool Institutes ané the Amateur Athletic Union of the
United States. Any pool with diving facilities shall
meet or exceed the AAU's minimum dimensions for diving
facilities.

A well drained anc gracded grassed area shall be provid-
ed within each fenced pool facility, the area of which
shall be at leas:i equal to the combined area oZ the
water and deck suriaces.
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A minimum of two paved parking spaces shall be provided
for each tennis court within the planned unit develop-
ment.

Tennis courts shall conform to the recommended con-
struction standards of the U.S. Tennis Association and
the U.S. Tennis Court and Track Builders Association
for hot plant asphalt tennis courts. Courts shall be
properly fenced and color coated. A bank of two courts
shall be a minimum size of 108' x 120'.

In order to provice for safe playing conditions, a
minimum of twenty-five feet of flat ground shall be
provided between the soccer/baseball field and any becdy
of water, propertv line or right-of-way.

The softball field shall have a minimum distance of 250
feet between home plate and the home run line.

The soccer field shall have minimum dimensions of 160
x 300'. Final drawings shall maintain the present
layout that separates the baseball infield from over-
lapping the soccer field. The athletic fields shall be
graded with no less than one percent (1%) slope, and no
more than two percent (2%) slcpe and shall be graded on
a true plane from home plate to the north side of the

soccer field.

The parking area immediately adjacent to the athletic
field shall be constructed for this facility and not
for the housing units located just east of said parking
area. A minimum of twelve (12) paved spaces shall be
provided in this lot (provided it is set aside for the
exclusive use of residents using the athletic fields).
An area shall also be set aside and developed for
orderly parking of bicycles.

All paths and walking trails shall be constructed with
a stone or aggregate base material with an asphalt (or
other comparable cr better material) surface. The
specifications, including types and thickness of
materials to be used as well as other design features
shall be as set fcrth by the Asphalt Institute unless
excepted by the Director of the Department of Parks and
Recreation. The minimum width of the paths shall be
six feet, unless excepted by the Director of the
Department of Parxs and Recreation.
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Each picnic area depicted qn the referenced Open Space
and Recreation Plan shall contain commercial grade
picnic tables, park benches, and trash receptacles.

For the development of each section, preliminary sketch
plans shall be submitted for each of the recreational
facilities for approval by the Department of Parks and
Recreation prior to submittal of detailed development
plans. Detailed development plans for recreational
facilities shall also be approved by the Directcr of
Parks and Recreation.

The phasing of recreational facilities shall be as
follows:

1. At such time as building permits shall have been
granted for fifty-five percent (55%) of the total
proposed units (603 units) within the planned unit
development, the main pool complex shall have been
constructed or the developer shall have prcvided
to the Countv a corporate bond or other surety
permitted by the York County Subdivision Ordinance
in the amount of the estimated cost of con-
struction of the complex, conditioned upon the
construction of such facilities no later than such
time as building permits shall have been granted
for seventy-Iive percent (75%) of the total
proposed units (823 units) within the planned unit
development. No additional permits shall be
issued so lorng as the developer fails to boné or
build the complex as outlined above.

2. Other recreational facilities shown on the Open
Space and Recreation Plan shall be included on the
detailed building plans with the respective
sections of the Planned Unit Development. Appli-
cable surety shall be provided to the County for
said improvements in a form and amount acceptable
to the Countv Attorney and approved by the County
Administratcr, prior to recordation of each
respective section's plats or plan.

In the event that environmental or legal constraints
preclude the construction of the recreational facil-
ities at the general locations indicated on "Shady
Banks Development: Open Space and Recreation Plan (2)"
dated February 25, 1985, then the developer shall be
responsible for relocating any such facility to another
location acceptablie to the Department of Parks and
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Recreation. This shall be accomplished, if possible,
by rearranging proposed dwelling units.

The duty to construct open space and recreational
amenities shall not be diminished by any reduction in
number or density of dwelling units. However, any such
reduction shall not necessarily affect the overall
density permitted in Section I hereof.

Homeowner's Association

The developer shall submit for approval, prior to
recordation of any plats or plans for the planned unit
development, a Homeowner's Association agreement meeting the
following standards:

A. All documents creating said Association, including but
not limited to the Articles of Incorporation, Bylaws,
and Covenants, shall be approved by the County Attor-
ney. Approval of the Overall Plan for Development does
not constitute approval of the Homeowner's Association.

B. The Homeowner's Association shall ensure the continued
proper maintenance and operation of all commonly owned
facilities and property. The Homeowner's Association
agreement shall set forth the rights and responsibil-
ities of each section of the proposed development with
respect to the maintenance and operation of project-
wide common areas and additional capital improvements.

C. The Homeowner's Association Agreement shall specifi-
cally address the rights and responsibilities of
sections owned andé managed by a single person or
entity.

Environmentally Sensitive Areas

The developer shall take any and all necessary steps to
ensure the protection of the environmentally sensitive area
surrounding Wythe Creek, which is designated in the Land Use
Plan as a Resource Management/Protection area. The develop-
er must, therefore, provide particular consideration to
stormwater provisions, erosion/sediment control, and con-
struction techniques in this area. All detailed plans shall
be submitted to the Secretary of the County Wetlands Board
who shall make a determination as to whether or not Wetlands
Board action is necessary pursuant to Chapter 23, Article 1,
of the York County Code. Any overlay Resource Manage-
ment/Protection zoning district in effect at the time of
development plan submission shall apply to this property
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notwithstanding any provision of the Planned Unit Develop-
ment Ordinance.

VIII.Review Criteria

21l non-single-family development shall comply with the Site
Plan provisions as required by Article 10.1 of the York
County Zoning Ordinance or by such requirements in effect at
the time of submission of the Detailed Plans. All townhouse
"for sale" development shall comply with townhouse develop-
ment standards required in Section 4-5 of the York County
Zoning Ordinance or by such requirements in effect at the
time of submission of the Detailed Plans. Further, all
townhouse "for rent" development shall comply with the
townhouse development standards which relate to variations
in roofline, unit facades and other exterior architectural
features, provided, however, that townhouses "for rent"
development may have up to eight (8) units per structure.

BE IT FURTHER RESOLVED that any conflict or inconsistency

between textual material and drawn plans or sketches hereinabove
mentioned shall be resolved in favor of the textual material.

A Copy Teste:

L -

John” M. Rychardsch
County Administrator
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made a presentatlion, with the use of visual aids, on Aovpiicat:icn Mo. 96-36 ta
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Route |Jd4 approximately 1,30C -
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Jensen then called to order a public hearing on Application No. €6-36 wnich was
21, an? January 28, 1987, Proposed Urdinance

Chairmas:
in the Dailv Press on January 21,

culy acdvertise
086~-78 is ertitled as follows:

AN ORDINANCE TO APPROVE APPLICATION NO. B6-16 WHICH
REQUESTS AMENDMENT OF THE YCRX COUNTY ZONING MAP BY RE-
CLASSIFYING FROM QPR {OFFICE/PROFESSIONAL/RESEARCH) AND
F-17 (SINGLE-FAMILY RESIDENTIAL) TO PD-RC [PLANNED
DEVELGPMENT-RES IDENTIAL COMMUNITY) PROPERTY PREVIOUSLY
IDENTIFIED AS THE SEADY BANKS PLANNED UNIT DEVELOPMENT
AND ALSO TO AMEND THE APPROVED OVERALL DEVELOPMENT MASTER
PLAN TO INCLUDE, AND RECLASSIFY TO PD-RC, TWOD ADJACENT
PROPERTIES LOCATED ON THE NORTH SIDE OF ROUTE 134

APPROXIMATELY 1,500 FEET WEST OF THE HAMPTON CITY LIMITS

~here Deing no one present who wished to speak regarding the subject application, Chairman
Jensen closed the public hearing. A
M=. Rush then moved the adoption of proposed Ordinance 086-78 which reads as follows:

v ORDINANCE TO APPROVE APPLICATION NO. 86-36 WHICH
PEQUESTS AMENDMENT CF THE YORK COUNTY ZONING MAF BY RE-
CLASSIFYING FROM OPR lOFF‘ICEi‘PROE‘ESSIONALFRESEﬁRCHI AND
R-17 (SINGLE~FAMILY RESIDENTIAL) TO PO-RC (PLANNED
DEVELOPMENT-RESIDENTIAL COMMUNITY) PROPERTY PREVIOUSLY
IDENTIFIED AS THE SHADY BANKS PLANNED UNIT DEVELOPMENT
AND ALSD TO AMEND THE APPROVED OVERALL DEVELOPMENT MASTER
PLAN TO -NCLUDE, AND RECLASSIFY TOQ PD-RC, TWOQ ADJACENT
PROPERTIES LOCATED ON THE NORTH SIDE OF ROUTE 134
APPROXIMATELY 1,500 FEET WEST OF THE HAMPTON CITY LIMITS

20, 1973, the York Coanty Board of Supervisors approved a rezoning

WHEREAS, on December
and

application creating the shady Banks Planned Unit Development;

WHEREAS, on March 7, 1985, the Board adopted Resolution No, RE5-137, interprezing and
ciarifying its prior approval of the Shady Banks ?UD; and

WHEREAS, on May i, 1986, the Board adopted Resolution No, RE6-63(R), approving the
revised Overall Development Master Plan of Shadv Banks PUD; and

WHEREAS, Christopher Development Company and York 1314 Associates have subritzed Applica-
be given to reclassification from QPR and R-

vien No. 86-]6 which requests that consideration
identified as Shady Banks Planned Unit Development, located

17 tc PD-RC property previpusly
on the north side of Route 134 approximately 1,500 fmet wast of =he Hampteon city limits, and
further ident.f1ed as Assessor's Parcel No. J8A2~(2)-A on the York County tax maps: and
WHEREAS, the applicants are alsoc requesting an amencment of the approved Overall Devel-
opment Master Plan to include, and to reclassify to PD=RC, two additional properties owned
by Harold <. g=rickland, Jr., and John .J. Payne and further ldentified as Assessor's Parcel

Nos. 3BAl-fB)-A and B on the York County tax maps; and

WHEREAS, incorporation of these two parcels 4s proposed would add 1.4 acres to the
commercial portion of the proposed development and 0.5% acre tc the residential portion of
the proposed development and would result in a slight adjustment of the layout of the apart-
ment bulldings adjoining this area; and

WHEREAS, the applicant nas propesed o change the name of the project from Shady Banks

tc Yorkshire Uownsi and
o the Yorx County Planning Commission for

WHEREAS, said application has been referred
applicable procedures; and

review and recomnendation in accordance with the

the Board has carefully ceonsidered the Planning Commission's recommendation

WHEREAS,
d a publiz hearing in accordance with appllicable procedures:

for approval anc has conducte
and

WHEPEAS, subseguent to Said consideration and discussion thne Bogard has made the follow-
ing findings with respect to this application:

property to PD-RC will appropriately recognize the

¢ FReclassification of the subject
both cuc-rent and proposed, which

character and the density of the development procjects,
have been approved for the site.

o The proposed amendments to the approved Overall Development Master Plan to include, and
reclasaify to PD-RC, the adjacent two parcels will provide the opportunity for the
development of said property which stherwige could not be further develcped for sSingle-
family residential purposes.



Amending the approved Overall Development Master Plan to increase the portion of commer-
cial acreage in the development from 3.35% to 4.27%, thereby further exceeding the

limit of three {3) percent specified in Section 24-143(c)2 of the Zoning Ordinance, is
justified in terms of that Section of the Zoning Ordinance as it is an integral part of
a large planned residential development, is consistenrt with the Board's objective of
encouraging nodal commercial development along the Route 134 corridor, and provides
opportunities for an appropriate use of the subject properties given the previously
approved plans for development of the adjacent property.

The proposed modifications to the Overall Develcpment Master Plan do not substantially
change the character of the development, will not increase the number of residential
units beyond 1,097 as specified in Resolution No. 85-37, and, therefore, are acceptable

to the Board.

NOW, THEREFORE, BE IT ORDAINED by the York County Board of Supervisors this, the 5th
day of February, 1987, that Application No. 86-36 be, and it hereby 1is, approved to reclassi-
fy from OPR (Office/Professional/Research) and R-17 {Single-Family Residential) to PD-RC
(Planned Development-Residential Community) the property located on the north side of Route
134 approximately 1,500 feet west of the Hampton city limits and which is further identified
as Assessor's Parcel Nos. 38A2~(2)-A and 38Al-{8)-A and B.

BE IT FURTHER ORDAINED that the "Overall Development Master Plan for Yorkshire Downs,”
prepared by Talbot and Associates, Ltd., dated 'April 23, 1986, and revised September 11,
1986, be, and it hereby is, approved, thereby amending the general design and layout shown
on the "Overall Development Master Plan of Shady Banks" prepared by Talbot and Assoclates,
Ltd., and dated April 23, 1986, subject to inclusion of a fifty (50) foot wide landscaped
buffer strip along the western boundary of the Payne and Strickland properties adjacent to
the proposed single~family detached lots.

BE IT STILL FURTHER ORDAINED that the Yorkshire Downs Planned Development be, and it
hereby is, subject to all those rights, limitations and restrictions contained in Resolution
No. R85-37, adopted by the Board on March 7, 1985, including paragraphs concerning streets
and circulation, utilities, stormwater management, open space and recreation, homeowners'
association, environmentally sensitive areas and review criteria, and subject to the design
criteris contained in Resolution No. RB6-63(R}, adopted by the Board on May 1, 1986, pertain-
ing to the athletic field and the basketball courts, which shall remain in full force and
effect to the extent that they are not inconsistent with the revised plan described herein.

on roll call the vote was:

Yea: (5) Bingley, Rush, R. Smith, T. Smith, Jensen
Nay: (0}

APPLICATION NO. 87-2C, YORK DEVELOPMENT LAND TRUST.

Mr. Richardson made a presentation, with the use of visual aids, on Application No. 87-2C to
amend the York County Zoning Ordinance to reclassify from R-33 to OPR and R-25 property
located on the south side of Showalter Road at a distance of 200 feet to 772 feet east of
Route 17.

Chairman Jensen then called to order a public hearing on Application No.87-2C which was duly

advertised in the Daily Press on January 21, and January 28, 1987. Proposed Ordinance 087-4
is entitled as follows:

AN ORDINANCE TO APPROVE APPLICATION NO. 37-2C WHICH
REQUESTS AMENDMENT OF THE YORK COUNTY CONING MAP TO
RECLASSIFY FROM R-33 (SINGLE-FAMILY RESIDENTIAL) TO
OPR (OFFICE/PROFESSIONAL/RESEARCH) AND R-25 (SINGLE~
FAMILY RESIDENTIAL) PROPERTY LOCATED ON THE SOUTH

SIDE OF SHOWALTER ROAD AT A DISTANCE CF 200 FEET TO

772 FEET EAST OF ROUTE 17
Mr. Dean Short, appearing on behalf of the applicant, stated this application represents
good planning for York County especially because of the particular location of the property

on Route 17. He stated there should be some limited access to the property from Route 7
and a more distinct access to Route 17 on Showalter Road. He spoke of the safe traffic flow

for the proposed development,

There being no one else present who wished to speak regarding the subject application, Chair-
man Jensen closed the public hearing,

Mr, Bingley moved the adoption of proposed Ordinance 087-4.

Mr. R. Smith then made a substitute motion to adopt proposed Resoclution R§7-26 to deny the
application. Mr. Smith spoke regarding the dangerous traffic flows from Showalter Road orto
Route 17,

Discussion followed regarding the traffic patterns from the properties in question to Rou*e
17,

Mr. Rush asked that when the new Route 171 is extended across Route 17, would the Board ask
et led 1
the Highway Department to extend the 45 mph speed limit on Route 17 up to the cross-over

point.
Chairman Jensen indicated this is something the Board would certainly consider.

Mr. R. Smith stated until the safety aspects of this application can be resolved, he cannot
approve the proposal. He stated he would amend his motion, if the Board agreed, to table

the matter until the safety aspects could be worked out,
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EXHIBIT 3







GPIN: V02c-2386-2449
Parcel No. 38A2-9-2-A
Yorkshire Downs Condo Unit Owners

GPIN: V0d-2598-2483
Parcel No. 38A2-9-5-A
Yorkshire Downs Condo Unit Owners
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PLANNING COMMISSION
COUNTY OF YORK
YORKTOWN, VIRGINIA

Resolution

At a regular meeting of the York County Planning Commission held in the Board
Room, York Hall, Yorktown, Virginia, on the day of , 2010:

Present Vote

John R. Davis, Chair
Christopher A. Abel, Vice Chair
Alexander T. Hamilton

M. Sean Fisher

Nicholas F. Barba

Alfred E. Ptasznik, Jr.

Anne C. H. Conner

On motion of , Which carried __, the following resolution was
adopted:

A RESOLUTION TO RECOMMEND APPROVAL OF AN
APPLICATION TO AMEND THE APPROVED OVERALL
DEVELOPMENT MASTER PLAN FOR YORKSHIRE DOWNS BY
ELIMINATING A TOT LOT/PICNIC AREA ON EAST BRISTOL
LANE

WHEREAS, on December 20, 1973, the York County Board of Supervisors
approved a rezoning application creating the Shady Banks Planned Unit Development;
and

WHEREAS, on March 7, 1985, the Board adopted Resolution No. R85-37,
interpreting and clarifying its prior approval of the Shady Banks PUD; and

WHEREAS, on May 1, 1986, the Board adopted Resolution No. R86-63(R),
approving the revised Overall Development Master Plan of Shady Banks PUD; and

WHEREAS, on February 5, 1987, the Board adopted Ordinance No. 86-78,
which reclassified property from OPR and R-17 to PD-RC, incorporated said property
into the Yorkshire Downs (formerly Shady Banks) Planned Unit Development, and
approved the “Overall Development Master Plan for Yorkshire Downs” prepared by
Talbot and Associates, dated April 23, 1986 and revised September 11, 1986; and

WHEREAS, the Yorkshire Downs Master Association and the Yorkshire Downs
Condominium Owners’ Association, Inc. have submitted Application No. PD-28-10 to
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amend the approved “Overall Development Master Plan for the Yorkshire Downs,”
pursuant to Section 24.1-362(c)(7) of the York County Zoning Ordinance, by
eliminating a “tot lot/picnic area” located on property, further identified as Assessor’s
Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of East Bristol Lane (Route
1679) between Cheltenham Way and Camden Way and across from Sudbury Way (all
of which are private roads); and

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and

WHEREAS, the Planning Commission has conducted a duly advertised public
hearing on this application; and

WHEREAS, the Commission has carefully considered the public comments with
respect to this application;

NOW, THERFORE, BE IT RESOLVED by the York County Planning
Commission thisthe _ day of ___, 2010, that Application No. PD-28-10 be, and it is
hereby, transmitted to the York County Board of Supervisors with a recommendation of
approval to amend the approved “Overall Development Master Plan for the Yorkshire
Downs” prepared by Talbot and Associates, dated April 23, 1986 and revised
September 11, 1986, pursuant to Section 24.1-362(c)(7) of the York County Zoning
Ordinance, by eliminating a “tot lot/picnic area” located on property, further identified
as Assessor’s Parcel Nos. 38A2-9-2-A and 38A2-9-5-A, on the north side of East
Bristol Lane (Route 1679) between Cheltenham Way and Camden Way and across from
Sudbury Way (all of which are private roads).
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