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 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: April 6, 2010 (PC Mtg. 4/14/10) 
 
TO:  York County Planning Commission 
 
FROM: Earl W. Anderson, AICP, Planner 
 
SUBJECT: Application No. UP-775-10, Richmond 20 MHz, LLC, d.b.a. Ntelos 
 
ISSUE 
 
This application requests a Special Use Permit, pursuant to Section 24.1-306 of the York 
County Zoning Ordinance (Category 17, No. 7), to authorize the establishment of a tele-
communications tower up to 194 feet in height on property located at 925, 929, and 1009 
Dare Road (Route 621). The property is located approximately 1,200 feet east of the in-
tersection of Ilex Drive (Route 651) and Dare Road and is further identified as Assessor’s 
Parcel Nos. 30-93, 30-92A, and 30-92. 
 
DESCRIPTION 
 
• Property Owner:  Alonza Allen Hogge Jr. 
 
• Location:   925, 929, and 1009 Dare Road (Route 621) 
 
• Area:   12,708-square foot lease area on 4.89-acre parcel 
 
• Frontage:  Approximately 340 feet on Dare Road 
 
• Utilities: Public water and sewer 
 
• Topography: Slight slope from west to east 
 
• 2025 Land Use Map Designation: Low Density Residential 
 
• Zoning Classification: RR-Rural Residential 
 
• Existing Development: Driveways, which access a single-family detached home, de-

tached garage, and pole barn at 1001 Dare Road and a single-family detached home at 
1009 Dare Road. 

 
• Surrounding Development: 
 
 North:  Two single-family detached homes on both sides of Dare Road 
 East:   Three single-family detached homes across Dare Road 
 South:  Two single-family detached homes 
 West:  None 
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• Proposed Development: 194-foot “slick-stick” telecommunications monopole with 

associated ground-mounted equipment 
 
CONSIDERATIONS/CONCLUSIONS
 
1. In an effort to expand its coverage and eliminate gaps in wireless voice and data ser-

vices in the Dare area of the County, Ntelos wishes to construct a 194-foot “slick-
stick” (i.e., with interior antenna arrays) telecommunications monopole on the subject 
property, which consists of three contiguous parcels that are under single ownership 
(Mr. Hogge). The same property owner also owns a fourth adjacent parcel located at 
1001 Dare Road, which is occupied by a single-family detached home. A vacant 0.63-
acre lot, which is owned by a separate property owner, is completed surrounded by 
Mr. Hogge’s landholdings. The proposed monopole would be located approximately 
245 feet west of the home at 1001 Dare Road and 280 feet southwest of the nearest 
adjacent residence that is not owned by Mr. Hogge and is also on Dare Road. The en-
tire area is designated for Low Density Residential development in the Comprehen-
sive Plan and is zoned RR (Rural Residential).  

 
2. The proposed tower would be a co-location site designed to accommodate a minimum 

of three wireless communications providers that desire to improve coverage and ser-
vice reliability in the Dare area. The applicant and the co-location tenant (AT&T) 
have submitted information indicating that location on the tower is needed to fill ex-
isting gaps in service coverage rather than merely enhance existing service. The ap-
plicant has submitted a statement from AT&T expressing its interest in co-locating on 
the proposed tower. Ground-mounted equipment at the base of the tower would be lo-
cated within a 12,708-square foot lease area surrounded by a six-foot chain link fence 
and evergreen landscaping. Vehicular access to the gated compound area would be 
via a 20-foot access road looping from the existing northernmost property’s entrance 
on Dare Road, around to the tower site, and to a re-located entrance at the southern-
most property. The applicant has proposed to establish an access and utility easement 
prior to site plan submittal. 

 
3. The County’s policies regarding the siting of telecommunications towers are spelled 

out in the Comprehensive Plan, which states that new towers should be permitted 
“only where a proven need exists and only when all other opportunities, such as co-
location on an existing tower or utilization of other existing structures have been ex-
hausted.” Accordingly, the applicant explored various co-location opportunities inside 
and surrounding its half-mile radius search ring (see applicant’s narrative). The search 
ring represents the center of the area between Ntelos’s existing towers (located ap-
proximately two miles from the search ring center) where gaps in cellular services ex-
ist. Ntelos indicates that there are no towers or structures available inside the search 
ring that can accommodate new cellular antennae that would meet its needs.  

 
4. The nearest existing towers, on the Peninsula Hardwood Mulch property and the Dare 

Elementary School property, are too far west of the area of need to provide adequate 
coverage for Ntelos. In its evaluation process, Ntelos considered and ultimately re-
jected numerous sites including the York Baptist Temple, which does not have a stee-
ple or enough land for a tower, and Providence United Methodist Church, which does 
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not have enough land for a tower or a tall enough steeple. Other potential sites, in-
cluding the previously proposed T-Mobile site on Railway Road and the previously 
proposed Ntelos site at Crossroads Community Church, have basically been ruled out 
by virtue of Special Use Permit denials by the Board of Supervisors in 2008 and 2009 
respectively. 

 
5. The Comprehensive Plan states that the County should “[d]iscourage or prohibit tele-

communications towers in historic or residential areas except where no other practical 
option exists.” The lease area and monopole location are situated at the rear of the 
three parcels (4.89-acres) zoned for residential use. The three subject parcels currently 
serve as access to and from the existing singe-family detached residence located at 
1001 Dare Road, which also has an accessory garage and shed. As noted earlier, Mr. 
Hogge owns almost all the parcels in this area except for the adjacent vacant lot, 
which represents a potential future home site. Furthermore, the rear portion of the 
westernmost property is located in the 100-year floodplain and the Chesapeake Bay 
Resource Protection Area (RPA) which limits its development potential. The large 
parcel to the west of the proposed tower site, which separates the homes on Ilex Drive 
from the subject property, is likely to remain heavily wooded because of environ-
mental constraints that limit its development potential. 

 
6. In order for the Planning Commission, Board, and staff to evaluate visibility from 

nearby residential areas, the applicant submitted photo simulations of the proposed 
monopole. These simulations indicate that the proposed monopole would be visible 
from residential properties directly across and adjacent on Dare Road, from Ilex Drive 
during the winter, and properties near the end of Patrick’s Creek Road. Views toward 
the lease area from the west are buffered by dense, mature, woods and views of the 
site’s ground equipment complex from the north, south, and east will be screened us-
ing the County’s standard use permit conditions, which require evergreen screening 
immediately surrounding the lease area.  

 
7. The applicant scheduled a balloon test on March 31 to demonstrate the proposed 194-

foot tower height for the surrounding property owners. Additionally, citizens were 
given an opportunity to attend a community meeting held by the applicant on April 1, 
2010. Ten individuals attended the meeting and exchanged commentary with the ap-
plicant.  

 
8. As a condition of approval, the applicant will be required to submit a statement from a 

registered engineer certifying that radio frequency radiation emitted from the tower 
will meet applicable Federal Communication Commission standards. 

 
9. The proposed tower would not encroach on any of the airspace protected by the 

County’s Airport Safety Management overlay district. The Federal Aviation Admini-
stration (FAA) also will review the proposed tower to ensure that there will be no ef-
fect on air traffic flight patterns. A proposed use permit condition requires that prior 
to the approval of a site plan for the tower, the applicant shall provide evidence that 
either the FAA has approved the tower or FAA approval is not required. 
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10. Although the Federal Telecommunications Act of 1996 did not preempt local zoning 

authority, localities are somewhat constrained in their ability to deny or delay requests 
for towers. Such decisions may be enjoined or overturned by the FCC or federal 
courts if the intent or the effect of the decision is to discriminate unreasonably be-
tween providers of functionally equivalent services, or if a decision has the effect of 
prohibiting the provision of personal wireless services. They can also be overturned if 
the denial is not based on substantial evidence, or if the denial is based on public 
health concerns relating to radio frequency emissions. Additionally, recent FCC 
amendments have imposed timeframes for local government regulatory decisions. 

 
RECOMMENDATION 
 
Because of its physical geography and the fact that the commercially zoned areas are ei-
ther on the perimeter (i.e., Dare Marina) or at a highly visible crossroads (i.e., the 
Dare/Lakeside/Railway intersection), the Dare peninsula poses a particular challenge for 
wireless communication providers seeking to provide reliable service to their customers. 
Given that the only centrally-located, commercially-zoned area in Dare has been rejected 
as a communications tower site, the applicant and their companion providers have found 
it necessary to pursue this second residentially-zoned location. As stated previously, the 
Comprehensive Plan indicates that tower locations in residential areas should be “dis-
couraged or prohibited…except where no other practical option exists.” In staff’s opin-
ion, the applicant has provided sufficient documentation that it tried to identify alterna-
tives and that no other practical options exist (i.e., co-locations, alternate sites) to provide 
the level of service it desires to provide to its customers.   
 
The applicant has made reasonable efforts to minimize the visual impact of the proposed 
tower. The proposed tower would not be in a direct line of sight from the majority of sur-
rounding properties and, by locating the tower as far to the interior of the property as pos-
sible and eliminating external antenna arrays, the applicant has taken steps to reduce the 
tower’s visibility. It should also be noted that this would not be the only freestanding 
tower in the County that is visible from adjacent residential properties and roadways; 
other examples include the towers at Peninsula Hardwood Mulch (visible from Winders 
Pond), the Tabb Fire Station (visible from Taylor Farms and Lotz Acres Estates), and 
Magruder Elementary School (which is also a “slick stick” and is visible from homes 
along Hubbard Lane and along the Merrimac Trail corridor into historic Williamsburg). 
Furthermore, at this location the presence of the sensitive environmental areas will help 
to assure that the visual buffer remains in place and undisturbed.   
 
Staff believes this proposal is consistent with the policies set forth in the Comprehensive 
Plan with regard to telecommunications towers, particularly given the commitments for 
use by multiple communication services providers. If there is to be a communications 
tower to allow existing providers to improve their service in the Dare area, this is an ap-
propriate site. Therefore, based on the considerations and conclusions as noted, staff rec-
ommends that the Planning Commission forward this application with a recommendation 
for approval to the Board of Supervisors subject to the conditions set forth in proposed 
Resolution No. PC10-5. 
 
EWA 
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• Zoning map 
• Sketch plan 
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• Photo simulations 
• Propagation maps 
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Anderson, Earl 

From: Dunkle, Samantha E. [sdunkle@mcguirewoods.com]
Sent: Monday, February 22, 2010 3:39 PM
To: Anderson, Earl
Cc: Freye, Gloria L.
Subject: NTELOS--Hogge Collocation

Page 1 of 1Proposed NTELOS Site

2/22/2010

Hi Earl, 
  
For your records, below is an email from AT&T noting their interest in collocating on the proposed NTELOS 
facility. 
  
Thanks, 
Samantha 
  
  
  
  
From: WRIGHT, JAMI (ATTCINW) [mailto:jw603p@att.com]  
Sent: Monday, February 15, 2010 11:08 AM 
To: Cornell, Marc 
Subject: RE: URGENT!: Proposed NTELOS Site 
  
Marc, 
  
Thank you for allowing AT&T the opportunity to evaluate Ntelos’ proposed monopole. AT&T is interested in the 
site. Engineering has requested a RAD center between 130’ and 150’. 
  
Thanks, 
  
Jami Wright  
4801 Cox Rd, Suite 300  
Glen Allen VA 23060  
804-290-5049 (desk)  
804-349-9544 (mobile)  



PC10-5 
 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution
 
 
At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2010: 
______________________________________________________________________
_ 
 
Present          Vote
 
John R. Davis, Chair 
Christopher A. Abel, Vice Chair 
Alexander T. Hamilton 
M. Sean Fisher 
Nicholas F. Barba  
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
______________________________________________________________________ 
 

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
USE PERMIT TO AUTHORIZE A 194-FOOT SELF-SUPPORTING 
TELECOMMUNICATIONS TOWER WITH ASSOCIATED 
GROUND-MOUNTED EQUIPMENT AT 925, 929, AND 1009 DARE 
ROAD 
 
WHEREAS, Richmond 20 MHz, LLC, d.b.a. Ntelos has submitted Application 

No. UP-775-10, which requests a Special Use Permit, pursuant to Section 24.1-306 of 
the York County Zoning Ordinance (Category 17, No. 7), to authorize the establishment 
of a telecommunications tower up to 194 feet in height on property located at 925, 929, 
and 1009 Dare Road (Route 621) approximately 1,200 feet east of its intersection with 
Ilex Drive (Route 651) and further identified as Assessor’s Parcel Nos. 30-93, 30-92A, 
and 30-92 (GPIN U07c-0629-0774, U07c-0491-0552, and U07c-0721-0396); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
 WHEREAS, the Planning Commission has conducted a duly advertised public 
hearing on this application; and  
 

 WHEREAS, the Commission has carefully considered the public comments with 
respect to this application; and 
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WHEREAS, the Commission has determined, pursuant to Section 15.2-2232 of 
the Code of Virginia, that the proposed communication tower location is substantially 
in accord with Charting the Course to 2025: The County of York Comprehensive 
Plan; 
 

 NOW, THEREFORE, BE IT RESOLVED by the York County Planning 
Commission this the _______ day of _______, 2010 that Application No. UP-775-10 
be, and it is hereby, transmitted to the York County Board of Supervisors with a 
recommendation of approval for a Special Use Permit, pursuant to Section 24.1-306 of 
the York County Zoning Ordinance (Category 17, No. 7), to authorize the 
establishment of a telecommunications tower up to 194 feet in height on property 
located at 925, 929, and 1009 Dare Road (Route 621) approximately 1,200 feet east of 
its intersection with Ilex Drive (Route 651) and further identified as Assessor’s Parcel 
Nos. 30-93, 30-92A, and 30-92 (GPIN U07c-0629-0774, U07c-0491-0552, and U07c-
0721-0396), subject to the following conditions: 
 
1. This use permit shall authorize the construction of a freestanding monopole “slick-

stick” communications tower with associated equipment on the parcel of land 
located at 925, 929, and 1009 Dare Road (Route 621) approximately 1,200 feet 
east of its intersection with Ilex Drive (Route 651) and further identified as 
Assessor’s Parcel Nos. 30-93, 30-92A, and 30-92 (GPIN U07c-0629-0774, U07c-
0491-0552, and U07c-0721-0396). 

 
2. The height of the tower, including the lightning rod, shall not exceed 194 feet. 
 
3. A site plan prepared in accordance with the provisions of Article V of the York 

County Zoning Ordinance shall be submitted to and approved by the County prior 
to commencement of land clearing or any construction activity on the subject 
property.  Except as modified herein, said plan shall be substantially in 
conformance with the sketch plan submitted by the applicant titled “Ntelos, Project 
Name: Dare, Project #NR-6208, Project Location: 929 Dare Road, Yorktown VA 
23692” prepared by Allpro Consulting Group, Inc., dated 02/01/10 and received 
by the Planning Division on February 1, 2010. As part of the site plan submittal, 
the applicant shall prepare a frequency intermodulation study to determine the 
impact on current communication transmissions for the York County Departments 
of Fire and Life Safety and General Services, Sheriff’s Office, School Division, 
and the Intrac Sewer Telemetry System.  Should any equipment associated with 
this facility at any time during the operation of the tower be found by the County 
to cause interference with County communications, the applicant shall be 
responsible for the elimination of said interference within twenty-four (24) hours 
of receipt of notice from the County.  
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4. Construction and operation of the tower shall be in conformance with the 

performance standards set forth in Sections 24.1-493 and 24.1-494 of the Zoning 
Ordinance. 

 
5. The applicant shall submit to the County a statement from a registered engineer 

certifying that NIER (nonionizing electromagnetic radiation) emitted from the 
tower does not result in a ground level exposure at any point outside such facility 
that exceeds the maximum applicable exposure standards established by any 
regulatory agency of the U.S. Government or the American National Standards 
Institute. 

 
6. A report from a registered structural or civil engineer shall be submitted indicating 

tower height and design, structure installation, and total anticipated capacity of the 
structure (including number and types of users that the structure can 
accommodate).  These data shall satisfactorily demonstrate that the proposed tower 
conforms to all structural requirements of the Uniform Statewide Building Code 
and shall set out whether the tower will meet the structural requirement of EIA-
222E, "Structural Standards for Steel Antenna Towers and Antenna Supporting 
Structures.” 

 
7. The access easements shown on the above-referenced sketch plan shall be 

submitted to the Division of Development and Compliance for review, approval, 
and recordation to establish the rights of tower users for purposes of ingress, 
egress, and installation and maintenance of utilities associated with the proposed 
telecommunications facility prior to site plan approval. 

 
8. Advertising and signage on the tower shall be expressly prohibited, except for 

warning signs associated with the operation of the tower or its equipment. 
 
9. Prior to site plan approval, the applicant shall submit written statements from the 

Federal Aviation Administration, Federal Communications Commission, and any 
other review authority with jurisdiction over the tower, stating that the proposed 
tower complies with regulations administered by that agency or that the tower is 
exempt from those regulations. 

 
10. If at any time use of the communications tower ceases, the owner of the subject 

property on which the tower is located shall dismantle and remove it within six (6) 
months after ceasing to use it, unless: 

 
(1) A binding lease agreement or letter of intent with another wireless 

communications provider has been executed in which case an additional 
six (6) months shall be granted.  If a letter of intent is provided, the 
execution date for a binding lease agreement shall not extend more than 
(12) months beyond the time the use of the tower ceases, or 
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(2) The County requests, in writing, that the tower be reserved for County 

use. 
 
11. Accessory facilities shall not include offices, vehicle storage, or outdoor storage 

unless permitted by the district regulations. 
 
12. Evidence shall be provided prior to receipt of a building permit that the Virginia 

State Corporation Commission has been notified that a communication facility is 
to be constructed. 

 
13. The proposed lease area shall be surrounded by a six-foot (6’) chain link fence 

outfitted with opaque material deemed acceptable for screening purposes by the 
Zoning Administrator. Evergreen trees having a planting size of no less than six 
feet (6’) shall be installed surrounding the exterior of the fence at a spacing of not 
more than ten feet (10’). Trees shall be of a species type that retains branching to 
ground level. 

 
14. The communication tower shall be gray in color. Should Federal Aviation 

Administration requirements dictate special markings, tower lighting shall be used 
in lieu of multi-color painting. If the tower is unlighted, four six-inch (6”) by six-
inch (6”) squares of reflective tape or reflectors shall be installed on the uppermost 
portion of the tower and shall be oriented north, south, east, and west so as to be 
seen by aircraft using light amplifiers.  

 
15. No microwave dishes, conical shaped antennae, or other dish shall be permitted on 

the tower. No externally-mounted communications antennae shall be permitted on 
the tower. 

 
16. The communications tower shall be structurally designed to accommodate no 

fewer than three (3) wireless users capable of supporting either PCS or cellular 
antenna arrays. If space is available, the County shall have the right of first refusal 
for leasing a space on the tower to place an antenna in support of operations 
consistent with the County’s Department of Fire and Life Safety.  

 
17. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, 

a certified copy of the resolution authorizing this use permit shall be recorded at 
the expense of the applicant in the name of the property owner as grantor in the 
office of the Clerk of the Circuit Court prior to application for site plan approval. 
  
BE IT FURTHER RESOLVED that this Special Use Permit is severable, and 

invalidation of any word, phrase, clause, sentence, or paragraph shall not invalidate the 
remainder. 
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