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Application No. ZM-129-10, Seaford Scallop Co., Inc: Request to amend 
the York County Zoning Map by reclassifying an approximately 1.75-acre 
portion of a 3.33-acre parcel of land located at 413 Shirley Road (Route 626), 
approximately 262 feet west of the intersection of Shirley Road and 
Ironmonger Lane (private), from conditional WCI (Water-oriented 
Commercial/Industrial) to RR (Rural Residential). The property is further 
identified as Assessor’s Parcel No. 25-27B. The Comprehensive Plan 
designates this property for Limited Business.  
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• Proffer Statement 
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 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: February 2, 2010 (PC Mtg. 2/10/10) 
 
TO:  York County Planning Commission 
 
FROM: Earl W. Anderson, AICP, Planner 
 
SUBJECT: Application No. ZM-129-10, Seaford Scallop Co., Inc. 
 
ISSUE 
 
This application seeks to amend the York County Zoning Map by reclassifying an 
approximately 1.75-acre portion of a 3.33-acre parcel of land located at 413 Shirley Road 
(Route 626), approximately 262 feet east of the intersection of Shirley Road and 
Ironmonger Lane (private road) and further identified as Assessor’s Parcel No. 25-27B, 
from conditional WCI (Water-oriented Commercial/Industrial) to conditional RR (Rural 
Residential) subject to conditions voluntarily proffered by the property owner. 
 
DESCRIPTION 
 
• Property Owner: Seaford Scallop Company, Inc. 
 
• Location: 413 Shirley Road (Route 626) 
 
• Area: Approximately 1.75 acres of a 3.33-acre parcel 
 
• Frontage: Approximately 178 feet along Shirley Road; total lot frontage is 

approximately 328 feet. 
 
• Utilities: Public water and sewer 
 
• Topography: Relatively flat 
 
• 2025 Land Use Map Designation: Limited Business 
 
• Zoning Classification: Conditional WCI (Water-oriented Commercial/Industrial) 
 
• Existing Development: A single-family detached home is located on that portion of 

the parcel that is not subject to the rezoning request 
 
• Surrounding Development: 
 
 North: Back Creek 
 East: Seaford Scallop and Wells Ice & Cold Storage 
 South: Single-family detached homes 
 West: Single-family detached homes 
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• Proposed Development:  Subdivision of parcel into two lots for an existing 

single-family detached home and undeveloped parcel. 
 
BACKGROUND
 
In 1994 this property was the subject of a rezoning application in which the property 
owner sought to rezone the entire 3.33-acre parcel from RR to WCI, possibly though not 
necessarily for the purpose of constructing a marina, which he had been trying to develop 
for several years without success. The Board denied the rezoning based on concerns that 
it would have generated significant commercial activity in a largely residential area and 
would have increased traffic on a substandard Shirley Road. 
 
In 2004, the Board of Supervisors approved a request by the current property owner to 
reclassify the 1.75-acre portion of the property that is the subject of the current 
application from RR to conditional WCI. The applicant’s main reason for requesting the 
change was the desire to expand docking facilities 190-feet to the west to provide 
additional mooring space at the existing Seaford Scallop and Wells Ice facilities 
(extension of a commercial pier along the frontage of a residentially-zoned parcel was not 
allowed). At that time, the property owner proffered a concept plan, in addition to 
limiting land uses, setting a maximum number of employees, establishing landscaping, 
and limiting outdoor lighting, signage, and loudspeakers. 
 
CONSIDERATIONS/CONCLUSIONS
 
1. Established in 1979, Seaford Scallop Company, Inc. is located on Back Creek at the 

end of Shirley Road, occupying approximately 2.88 acres. A sister company under the 
same ownership, Wells Ice & Cold Storage, occupies approximately 1.43 acres 
between the scallop company and the subject property , and has been in operation 
since 1987. These properties are zoned WCI (Water-oriented Commercial/Industrial), 
where Seafood Receiving, Package, and Storage is permitted as a matter of right. 
There is a high degree of interdependence between the two businesses. Wells Ice & 
Cold Storage sells ice to Seaford Scallop and to other boats that land their scallops at 
the Seaford Scallop pier. In addition, Wells Ice & Cold Storage purchases scallops 
from Seaford Scallop, which it then sells fresh to local customers or freezes for sale to 
large national customers. Seaford Scallop also stores scallops in the Wells Ice freezers 
when market conditions are soft.  

 
2. With the downturn in the economy, Seaford Scallop Co., Inc. has decided not to 

expand the docking area that was approved in the 2004 reclassification of the property 
and is requesting to rezone, subdivide, and sell the subject area so a single-family 
detached home can be constructed. The property owner is requesting that the 1.75-
acre portion of the 3.33-acre parcel be rezoned to RR (Rural Residential). If approved 
the property owner plans to subdivide the 3.33-acre lot into two lots - one for the 
existing single-family detached home and one to be offered for sale for residential 
development. Additionally, a minor boundary line adjustment will be sought to align 
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the eastern property line down the center of the existing ditch area between the 
existing business developed property and the subject property 

 
3. The Comprehensive Plan’s 2025 Land Use map designates the area as Limited 

Business which is “intended to provide opportunities for commercial activities of low 
to moderate intensity…and…to recognize and continue to provide opportunities for 
various types of activities requiring access to the water.” These types of activities 
have historically been conducted in such areas as Waterview, Seaford, Dandy, and 
Dare, and their locational requirements often dictate that they be within or in close 
proximity to established residential neighborhoods. Additionally, the Comprehensive 
Plan’s sub-area descriptions state that the Seaford area has several water-dependent 
uses located on Shirley Road, which include Seaford Scallop. These uses provide 
support services for seafood landing and processing and are recognized as Limited 
Business because of the low intensity commercial use. Apart from these water-related 
uses, the surrounding area and 1.58-acre area to the west of the subject rezoning are 
designated for Low Density Residential development, primarily because of 
environmental constraints (wet soils, flood hazard areas, etc.), relatively poor road 
access, and proximity to Back Creek. 

 
4. Under the RR zoning designation, the subject parcel has enough acreage to be 

subdivided into a maximum of three (3) single-family detached home lots; however, 
environmental constraints and the lack of sufficient road frontage effectively limit the 
potential lot yield to two lots. There is already a single-family detached home in the 
northwest portion of the parcel, so additional development of the parcel would be 
limited to one home, at most, under the RR zoning designation. 

 
5. The Zoning Ordinance, Section 24.1-243. Transitional Buffers, requires that a 

landscaped buffer be created and maintained between WCI and RR uses and that the 
buffer be installed at such time as any development or site modification requiring a 
site plan occurs. The applicant, so as not to place the burden on a future single-family 
property owner, has proffered to install a Type 25 (25’) landscaped transitional buffer 
along the eastern side of the subject property. Furthermore, the applicant  proposes to 
establish a conservation easement to ensure that the Transitional Buffer maintained in 
perpetuity. 

 
6. Located on Back Creek, much of the subject parcel lies within the 100-foot wide RPA 

– Resource Protection Area as established by the Chesapeake Bay Preservation Area 
regulations.  The RPA does not preclude residential development but limits 
development activity within 100 feet of the seawall. All future development on the 
site must meet the requirements outlined in the York County Code, Chapter 23.2, 
Chesapeake Bay Preservation Areas.  

 
RECOMMENDATION
 
The proposed rezoning would allow the applicant to subdivide the proposed RR lot into 
two lots - one for the existing single-family detached home and the second for a future 
single-family detached home. The rezoning will eliminate the opportunity for westward 
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extension of the docks associated with the seafood operations and will, with the 
installation of the Type 25 (25’) transitional buffer, establish a more compatible boundary 
between the commercial and residential areas, thus protecting the residential properties  
from impacts associated with the existing WCI use. The addition of a single home will 
cause only a negligible increase in traffic on Shirley Road and will be compatible with 
the character of the surrounding area. Therefore, based on the considerations and 
conclusions as noted, staff recommends that the Commission forward this application to 
the Board of Supervisors with a recommendation of approval subject to the conditions 
voluntarily proffered by the applicant. This can be accomplished through the adoption of 
proposed Resolution No. PC10-3. 
 
EWA 
 
Attachments: 
• Zoning Map 
• Development Plan 
• Proffer Statement 
• Deed of Easement 
• Proposed Resolution No. PC10-3 
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PLANNING COMMISSION 
COUNTY OF YORK 

 YORKTOWN, VIRGINIA 
 
 Resolution
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2010: 
 
 
Present          Vote
 
John R. Davis, Chair 
Christopher A. Abel, Vice Chair 
Alexander T. Hamilton 
M. Sean Fisher 
Nicholas F. Barba  
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
        
 

On motion of ________, which carried ___, the following resolution was 
adopted: 

 
A RESOLUTION TO RECOMMEND APPROVAL OF A REQUEST TO 
RECLASSIFY AN APPROXIMATELY 1.75-ACRE PORTION OF A 
3.33-ACRE PARCEL OF LAND LOCATED AT 413 SHIRLEY ROAD 
FROM CONDITIONAL WCI (WATER-ORIENTED COMMERCIAL/ 
INDUSTRIAL) TO CONDITIONAL RR (RURAL RESIDENTIAL)  
 
WHEREAS, Seaford Scallop has submitted Application No. ZM-129-10 

requesting to amend the York County Zoning Map by reclassifying from conditional 
WCI (Water-oriented Commercial/Industrial) to conditional RR (Rural Residential) an 
approximately 1.75-acre portion of a 3.33-acre parcel of land located at 413 Shirley 
Road (Route 626) and further identified as Assessor’s Parcel No. 25-27B (GPIN U09b-
3826-4688), subject to conditions voluntarily proffered by the property owner; and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
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NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of _____, 2008, that Application No. ZM-129-10 be, and 
it is hereby, transmitted to the York County Board of Supervisors with a 
recommendation of approval to amend the York County Zoning Map by reclassifying 
from conditional WCI (Water-oriented Commercial/Industrial) to conditional RR (Rural 
Residential) an approximately 1.75-acre portion of a 3.33-acre parcel of land located at 
413 Shirley Road (Route 626) and further identified as Assessor’s Parcel No. 25-27B 
(GPIN U09b-3826-4688), subject to conditions voluntarily proffered by the property 
owner and more fully described as the area designated “PROPOSED LOT 2” on the 
Development Plan showing “Subdivision of the property of Seaford Scallop Co., Inc.” 
prepared by Davis & Associates, P.C. and dated December 29, 2009, a copy of which 
shall remain on file in the Planning Division.  
 

BE IT FURTHER RESOLVED that the Planning Commission recommends that 
approval of the above-mentioned application be subject to the conditions set forth in the 
proffer statement titled “Conditions Voluntarily Proffered for the Reclassification of 
Property Identified as 413 Shirley Road (Assessor’s Parcel No. 25-27B, GPIN U09b-
3826-4688)” signed by William S. Wells, Jr., and dated January 29, 2010, a copy of 
which shall remain on file in the office of the Planning Division, and as set forth below: 
 
I, William S. Wells, Jr., President, Seaford Scallop Co., Inc., hereby voluntarily proffer 
that the development of the property owned by me proposed for reclassification under 
Application No. ZM-129-10 shall be in strict accordance with the conditions set forth 
below: 
 
A Type 25 (25-foot) transitional buffer shall be installed and maintained along the 
eastern boundary of the referenced property in accordance with current requirements set 
forth in the York County Zoning Ordinance and as depicted on ”Plat of Easement 
Dedication, From: Seaford Scallop Co., Inc., To: County of York, Virginia” dated 
January 29, 2010 and referenced “Deed of Easement”. Installation or a guarantee for 
installation shall be completed prior to the recordation of the subdivision plat. 
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