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Application No. PD-44-16, Commonwealth Green, LLLP: Request to amend voluntarily 
proffered conditions of approval for the Commonwealth Green Planned Development approved 
in February 2012. The applicant is proposing to amend the proffers to provide that the proffered 
road connection between George Washington Memorial Hwy (Route 17) and Commonwealth 
Drive (Route 1839) will be built within four years – rather than two years – of the issuance of the 
first residential building permit. The properties, located at 501 and 600 Commonwealth Drive 
and further identified as Assessor’s Parcel Nos. 36-1-A and 36-1-A1, are zoned PDMU (Planned 
Development Mixed Use) and designated Mixed Use in the Comprehensive Plan with a Mixed 
Use overlay designation. The Mixed Use designation has been applied to the three areas of the 
County where mixed-use development has been approved and is intended to recognize the 
planned future use of these properties. The Mixed-Use overlay designation is intended to provide 
opportunities for a mix of commercial and residential uses, and different types of residential uses 
(i.e., detached, attached, and apartments) at an unspecified density, within a single, relatively 
compact development under a unified, coherent master plan. The approved maximum gross 
density of the development is approximately 9.7 dwelling units per acre and would not change as 
a result of the proposed amendment. The proffered road connection would be built across a one-
acre parcel located at 1629 George Washington Memorial Highway (Assessor’s Parcel No. 37-
11A) and an adjacent parcel located at 223 Apple Lane (Assessor’s Parcel No. 37-27-3). These 
parcels are zoned GB (General Business) and EO (Economic Opportunity) respectively and 
designated General Business and Economic Opportunity in the Comprehensive Plan. 

 
Attachments: 

 
• Staff Report 

• Zoning Map 

• Narrative 

• Commonwealth Green Master Plan 

• Commonwealth Green Site Plan 

• Approved Ordinance No. 12-1(R) with Proffer Statement 

• Proposed Proffer Statement Amendment 

• Proposed Resolution No. PC16-18 



 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: October 4, 2016 (PC Mtg. 10/12/16) 
 
TO:  York County Planning Commission 
 
FROM: Timothy C. Cross, AICP, Principal Planner 
 
SUBJECT: Application No. PD-44-16, Commonwealth Green, LLLP 
 
 
ISSUE 
 
This application is a request to amend voluntarily proffered conditions of approval for the 
Commonwealth Green Planned Development approved by the Board of Supervisors in 
February 2012. The applicant is proposing to amend the proffers to provide that the 
proffered road connection between George Washington Memorial Highway (Route 17) 
and Commonwealth Drive (Route 1839) will be built within two years of the issuance of 
the first townhouse – rather than townhouse or apartment – building permit. The 
properties are located at 501 and 600 Commonwealth Drive and further identified as 
Assessor’s Parcel Nos. 36-1-A and 36-1-A1. The proffered road connection would be 
built across a one-acre parcel located at 1629 George Washington Memorial Highway and 
an adjacent parcel located at 223 Apple Lane further identified as Assessor’s Parcel Nos. 
37-11A and 37-27-3 respectively. 
 
DESCRIPTION 
 
• Property Owners: Commonwealth Green, LLLP and Moyork LLC  
 
• Location: 501 and 600 Commonwealth Drive (Route 1839) 
 
• Area: Approximately 45.9 acres 
 
• Frontage: 315.8 feet on Commonwealth Drive 
 
• Utilities: Public water and sewer 
 
• Topography: Mostly flat 
 
• 2035 Land Use Map Designation: Mixed Use and Economic Opportunity with a 

Mixed Use overlay designation 
 
• Zoning Classification: PDMU – Planned Development Mixed Use (45.8 acres) and 

EO – Economic Opportunity (0.1 acre) 
 
• Existing Development: 324-unit Commonwealth of York apartment complex at 600 

Commonwealth Drive; 501 Commonwealth Drive undeveloped 



York County Planning Commission 
October 4, 2016 
Page 2 
 
• Surrounding Development: 
 

North: Insurance Auto Auctions Center (fronting on 211 Production Drive) 
East: Single-family detached home and horse farm; Pine Meadow vet clinic; auto 

storage lot 
 South: Miller’s Pond condominiums and a portion of the Commonwealth of York 

apartments (in Newport News across Commonwealth Drive) 
West: Staybridge Suites motel; Commonwealth Drive 

 
• Proposed Development: Mixed-use development with a road connection between 

Commonwealth Green and Route 17 to be built within two years of the issuance of the 
first townhouse – rather than townhouse or apartment – building permit 

 
CONSIDERATIONS/CONCLUSIONS 
 
1. On February 21, 2012, the Board of Supervisors authorized the Commonwealth Green 

Planned Development through the approval of Application No. PD-31-12 to rezone 
the subject properties from EO (Economic Opportunity) to PDMU (Planned 
Development Mixed Use). This approval was subject to the conditions set forth in 
Ordinance No. 12-1(R), which stipulated that the development would consist of a 
maximum of 444 residential units – including 334 rental apartments, 94 townhouses, 
and 16 “live-above” units – and a minimum of 40,610 square feet of 
commercial/office/civic/institutional (i.e., non-residential) floor area. Another 
condition of approval, voluntarily proffered by the developers, is that at their own 
expense they would construct a road connection leading from Commonwealth Drive 
to Route 17 “within 24 months of the issuance of the first Townhome or Apartment 
building permit.” The proffered road connection “would also include the extension of 
a public waterline and a gravity sewer line” that would allow for future development 
of commercial land along the Route 17 corridor not currently served by public sewer.  

 
2. The 2012 rezoning was based largely on the fact that a Mixed Use overlay designation 

had been applied to this area of the County in the 2005 Comprehensive Plan, Charting 
the Course to 2025. This overlay designation encompasses the area bounded by Route 
17, the Newport News city boundary, and Bethel Industrial Park. As the following 
Comprehensive Plan excerpt indicates, the viability of mixed-use development in this 
area was predicated on its accessibility to both Commonwealth Drive and Route 17, 
preferably at its signalized intersection with Coventry Boulevard: 

 
“South of the Kiln Creek commercial area, which is [designated] General 
Business, is a large amount of contiguous undeveloped acreage comprised of 
relatively few parcels controlled by a few property owners, creating the 
opportunity for some type of master-planned business park that could also 
potentially include a residential component in a mixed-use, master planned 
development. This area, which extends from the end of Commonwealth Drive all 
the way to Route 17, is designated Economic Opportunity in recognition of its 
proximity to the airport and I-64 on one end and to Route 17 on the other, 
creating the potential for a mix of office, light industrial, and retail uses. There 
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appear to be significant wetlands in the area, which could limit the viability of 
intensive commercial development while providing opportunities for attractive 
housing areas, as part of a mixed-use development, with units clustered around 
common open space. Residential development currently exists on the opposite 
side of Commonwealth Drive in the City of Newport News. A Mixed Use overlay 
designation applies to this area, including all the Route 17 frontage area 
between Bethel Industrial Park and the Kiln Creek Shopping Center, which 
includes some fairly large parcels and some undeveloped (nonconforming 
residential) properties. This full-area overlay is established with the thought 
that it could prompt some additional land assemblage and some needed 
redevelopment.” 

 
This road is discussed in the Transportation element of the 2025 Comprehensive Plan: 

 
“Extension of Commonwealth Drive to provide a link between Commonwealth 
Drive and Route 17 at its signalized intersection with Coventry Boulevard 
would greatly improve access to one of the County’s Economic Development 
Priority Areas. A future road corridor should be reserved through this area, 
and any development therein should be required to have its internal street 
system designed accordingly and to construct appropriate segments of the 
connector. Any such road should be somewhat circuitous and perhaps 
incorporate appropriate traffic-calming design features so as not to encourage 
cut-through traffic through the Coventry/Tabb Lakes/York Meadows/Patriot 
Village area.”  

 
Unfortunately, the applicant was not able to reach an agreement with the owners of 
the properties on the west side of Route 17 across from Coventry Boulevard either to  
purchase the property or to allow a road to be built across them. As an alternative, the 
applicants purchased a one-acre parcel on Route 17 (located at 1629 George 
Washington Memorial Highway) across which they have proffered to construct a 
right-in/right-out access to and from Route 17, and they entered into an agreement 
with the owner of the parcel located directly behind it (223 Apple Lane) to allow the 
entrance road to cross that property, extending all the way to the subject property. This 
would provide the desired access to Route 17 via a public road, although not at the 
Coventry Boulevard intersection as envisioned by the Comprehensive Plan, and would 
not foreclose the possibility of some future connection opposite the Coventry 
Boulevard intersection. 

 
3. Building permits for all nine (9) apartment buildings in the York County portion of 

Commonwealth Green, with a total of 324 units, were issued on November 17, 2014, 
making November 17, 2016 the deadline for constructing the proffered road and 
utility lines. Unfortunately, the developers have indicated that despite two years of 
effort working with the U.S. Army Corps of Engineers (USACE), they have not yet 
been able to obtain the necessary wetlands permits for the approximately 0.32 acre of 
non-tidal wetlands that will be disturbed by the construction of the road. According to 
the developers, both the funding and a construction contract to build the road have 
been in place for more than a year, and the necessary agreements with the adjacent 
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property owner have been obtained. Construction of the first segment of the road 
connection – Keener Way – from Commonwealth Drive to the edge of the developer’s 
property has begun; curbing and what appears to be an aggregate base are in place. 
Construction of the second segment, which will connect Keener Way with Route 17, 
has not yet begun. The developers are requesting to extend the deadline for 
completing the proffered infrastructure improvements. Specifically, they propose to 
amend the original proffer statement to require the road connection and utility 
extensions between Commonwealth Drive and Route 17 to be completed within two 
years of the issuance of the first townhouse building permit, which they expect to take 
place in the near future. 

 
4. The procedures governing the enforcement of conditions proffered in connection with 

a conditional rezoning are spelled out in Section 24.1-114(f) of the Zoning Ordinance: 
 

(f) Enforcement and guarantees of conditions.  The zoning administrator shall 
be vested with all necessary authority on behalf of the county to administer 
and enforce such conditions as may be attached to an amendment of the 
zoning map, including, but not limited to: 

 
(1) The ordering in writing of the remedy of any non-compliance with 

such conditions; 
 

(2) The bringing of legal action to ensure compliance with such 
conditions, including injunction, abatement or other appropriate 
action or proceeding; and 

 
(3) Requiring a guarantee, satisfactory to the board, in an amount 

sufficient for and conditioned upon the construction of any physical 
improvements required by the conditions or a contract for the 
construction of such improvements and the contractor's guarantee, 
in like amount and so conditioned, which guarantee shall be reduced 
or released by the zoning administrator upon the submission of 
satisfactory evidence that construction of such improvements has 
been completed in whole or in part. 

 
Failure to meet all conditions shall constitute cause to deny the issuance of 
any required use, occupancy, building or other such permit, as may be 
appropriate and to seek such remedy as provided under the terms of this 
chapter. 

 
If the applicants’ request for an extension of the November 17, 2016 deadline is not 
approved, causing them to be non-compliant with the provisions of the Zoning 
Ordinance, one or both of the first two remedies would be available procedurally to 
the Zoning Administrator; however, absent the Corps of Engineers’ approval of the 
wetlands disturbance permit, neither would have any practical effect in terms of 
expediting construction of the road. The third remedy – requiring the developer to post 
a surety guaranteeing construction of the road – will be implemented in conjunction 
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with processing of any subdivision plats for the townhouse/duplex phase of the 
project. Specifically, the developers have been advised by the Development Services 
Division that before any subdivision plats are recorded for the second phase of 
Commonwealth Green – the 94-unit townhouse/duplex section that will be accessed 
off of Keener Way – a letter of credit guaranteeing construction of the road and 
utilities to Route 17 will be required. This will ensure that the development of the 
townhouse phase not only addresses the originally approved street network concept 
but also the York County Code requirement that the townhouse/duplex section have at 
least two means of ingress/egress. Unlike Commonwealth Drive, Keener Way is not a 
median-divided boulevard-type street and therefore will not provide the “second” 
means of access to the townhouse section unless it is extended to connect to Route 17.  

 
RECOMMENDATION 
 
In staff’s opinion, to deny this application would essentially penalize the developers for 
circumstances that are beyond their control (i.e., the Corps of Engineers permitting 
process) and would not cause the road to be constructed any sooner. The applicants have 
indicated that they will continue to diligently pursue the wetlands permits that will allow 
them to construct the proffered road connection and utility extensions, and the inability to 
proceed with the recordation and sale of townhouse lots until these infrastructure 
improvements have been properly guaranteed gives them an incentive to continue these 
efforts. The developers have indicated an eagerness to move forward with the townhouse 
phase, for which a site plan has been approved and a builder has been identified.  
 
Therefore, based on the considerations and conclusions as noted, staff recommends that 
the Commission forward this application to the Board of Supervisors with a 
recommendation of approval through the adoption of proposed Resolution No. PC16-18. 
 
 
TCC 
 
Attachments: 
• Zoning Map 
• Narrative 
• Commonwealth Green Master Plan 
• Commonwealth Green Site Plan 
• Approved Ordinance No. 12-1(R) with Proffer Statement 
• Proposed Proffer Statement Amendment 
• Proposed Resolution No. PC16-18 
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2016: 
_______________________________________________________________________ 
 
Present          Vote 
 
Glenn A. Brazelton, Chair 
Montgoussaint E. Jons, Vice Chair 
Donald H. Phillips 
Michael S. King 
Richard M. Myer, Jr.  
Melissa S. Magowan 
Robert W. Peterman 
_______________________________________________________________________ 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF AN 
APPLICATION TO AMEND THE CONDITIONS OF APPROVAL 
APPLICABLE TO THE PREVIOUSLY APPROVED 
COMMONWEALTH GREEN MIXED USE DEVELOPMENT 
LOCATED AT 501 AND 600 COMMONWEALTH DRIVE 
 
WHEREAS, on February 21, 2012, the York County Board of Supervisors 

approved Application No. PD-31-12 to amend the York County Zoning Map by 
reclassifying approximately 45.9 acres of land located at the end of Commonwealth 
Drive (Route 1839) on the east side of the York County-City of Newport News 
boundary, further identified as Assessor’s Parcel Nos. 36-A-A (GPIN S02a-2195-3879), 
from Economic Opportunity (EO) to Planned Development Mixed Use (PDMU) for the 
purpose of developing a mixed-use development consisting of a maximum of 334 rental 
apartments, 94 townhouses, 16 “live-above” condominium or rental units, and a 
minimum of 40,610 square feet of commercial space; and 

 
WHEREAS, Commonwealth Green LLLP has submitted Application No. PD-

44-16 to request to an amendment to the voluntarily proffered conditions of approval for 
the above-referenced Commonwealth Green development now under construction on 
two parcels of land located at 501 and 600 Commonwealth Drive (Route 1839), further 
identified as Assessor’s Parcel Nos. 36-1-A and 36-1-A1 (GPINs S02a-2195-3879 and  
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S02a-1858-3769) to allow a two-year extension of the deadline for completion of the 
proffered road connection to Route 17; and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of ___, 2016, that Application No. PD-44-16 be, and it is 
hereby, transmitted to the York County Board of Supervisors with a recommendation of 
approval to amend the voluntarily proffered conditions of approval for the 
Commonwealth Green development now under construction on two parcels of land 
located at 501 and 600 Commonwealth Drive (Route 1839), further identified as 
Assessor’s Parcel Nos. 36-1-A and 36-1-A1 (GPINs S02a-2195-3879 and  S02a-1858-
3769), to allow a two-year extension of the deadline for completion of the proffered 
road and utility connection to Route 17 by amending the conditions of approval set forth 
in Ordinance No. 12-1(R) to read and provides as follows: 
 
1. General Layout, Design, and Density  
 

a) The development shall be designed and constructed in accordance with the 
provisions of 24.1-361.1, Planned Development Mixed Use district, except as 
modified herein. 

 
b) A site plan, prepared in accordance with the provisions of Article V of the 

Zoning Ordinance, shall be submitted to and approved by the Department of 
Environmental and Development Services, Division of Development and 
Compliance prior to the commencement of any land clearing or construction 
activities on the site. Except as modified herein, said site plan shall be in 
substantial conformance with the overall development master plan titled “Master 
Concept Plan of Commonwealth Green,” prepared by Davis & Associates, P.C., 
dated October 25, 2011 and received by the York County Planning Division 
December 2, 2011, supplemented by the Narrative Description, Residential 
Design Guidelines, Sign Guidelines, and Building Materials Palette, with 
revisions through February 6, 2012, copies of which shall be kept on file in the 
office of the York County Planning Division. 

 
c) The maximum number of residential units shall be 444, including 334 rental 

apartments, 94 townhouses, and 16 “live-above” units. No accessory apartment, 
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as defined by Sections 24.1-104 and 24.1-407 of the Zoning Ordinance, shall be 
permitted in conjunction with any residential unit in the development. 

 
d) The development shall include a minimum of 40,610 square feet of 

commercial/office/civic/institutional (i.e., non-residential) floor area. 
 
e) Architectural design of all buildings shall be in substantial conformance with the 

building elevations and “Building Materials Palette” submitted by the applicant, 
copies of which shall be kept on file in the office of the York County Planning 
Division, and with the standards set forth in Zoning Ordinance Section 24.1-
361.1(f), Planned Development Mixed Use district. 

 
f) Off-street and on-street parking for the rental apartment buildings shall be 

provided in accordance with the minimum numerical standards set forth in 
Section 24.1-606(a) of the Zoning Ordinance (1.5 spaces per unit plus one space 
for every 3 units for visitor parking). Any proposed deviation from this minimum 
standard shall be subject to approval by the Zoning Administrator following the 
submission of a site- and use-specific parking space analysis and plan in 
accordance with the provisions set forth in Section 24.1-604(b) of the Zoning 
Ordinance. 

 
2. Signs 
 

a) Freestanding signage shall be limited to one development identification sign at 
each entrance to the project. Said signs shall be monument-style and shall not 
exceed forty (40) square feet in area and six feet (6’) in height. Materials and 
colors shall be compatible with overall development architecture. In addition, the 
apartment component of the project may be identified by a monument-style 
community identification sign at each of its entrances from Commonwealth Drive 
with such signs not to exceed twenty-four (24) square feet and six (6) feet in 
height. 

 
b) In accordance with the Zoning Ordinance standards applicable to development in 

the LB (Limited Business) district, wall and marquee/canopy signs having a 
maximum cumulative area of 1.25 square feet for each linear foot of principal 
building width shall be permitted for the mixed-use and commercial buildings. 

 
3. Streets and Roads 

 
Subject to approval by the Virginia Department of Transportation (VDOT), the 
developer shall install a 200-foot southbound right-turn lane on George Washington 
Memorial Highway (Route 17) at the entrance to the project. All public road 
improvements shall be constructed in accordance with all applicable VDOT 
standards. 
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4. Fire and Life Safety 
 

a) In accordance with Section 503.1.1 of the 2009 International Fire Code, approved 
fire apparatus access roads shall be provided for every facility, building or 
portion of a building hereafter constructed or moved into or within the 
jurisdiction. The fire apparatus access road shall comply with the requirements of 
this section and shall extend to within150 feet of all portions of the facility and 
all portions of the exterior walls of the first story of the building as measured by 
an approved route around the exterior of the building or facility. 

 
b) The roundabout, sidewalks, inside and outside curbs, traffic islands, parking lot 

islands, etc. shall be designed to accommodate the turning radius (33’ inside) of 
large fire and rescue apparatus. 

 
c) A water supply shall be established with a minimum of 2500 GPM (gallons per 

minute) in accordance with Newport News Waterworks requirements. 
 
5. Open Space and Recreation 
 

a) A minimum of 10.16 acres of common open space shall be provided as depicted 
on the overall development master plan and in accordance with the provisions set 
forth in Section 24.1-361.1(g)(2) of the Zoning Ordinance. 

 
b) Indoor recreational amenities shall consist of, at a minimum, a 1,800-square foot 

town center with a kitchenette, dining area, exercise area, and restrooms. Said 
facility shall be available to all property owners and residents of the development 
and their guests and shall be completed and available to residents. 

 
6. Utilities 
 

The proposed gravity sanitary sewer system shall connect into the existing York 
County Manhole #039208 at the lowest invert possible. The sanitary sewer 
pipeline shall be designed with the minimum slope allowed in accordance with 
York County Standards. 

 
7. Environment 
 

a) Prior to the approval of any site plans for this development, the developer shall 
submit a Natural Resources Inventory of the property prepared in accordance 
with Section 23.2-6 and evidence of all environmental permits. 

 
b) Any proposed disturbance of wetlands on the property shall require a permit from 

the U.S. Army Corps of Engineers and/or Virginia Department of Environmental 
Quality. 
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c) Development of the property shall be in accordance with the provisions of the 

Watershed Management and Protection Area overlay district set forth in Section 
24.1-376 of the Zoning Ordinance. 

 
8. Proffered Conditions 
 

The reclassification shall be subject to the conditions listed in the proffer statement 
titled “Commonwealth Green Proffers” dated October 25, 2011 and amended 
through February 12, 2012 and signed by Jeanette J. Keener and Thomas R. Tucker, 
as amended by the proffer statement addendum dated September 26, 2016 and signed 
by Thomas R. Tucker. 

 
BE IT STILL FURTHER RESOLVED that in accordance with Section 24.1-

114(e)(1) of the York County Zoning Ordinance, a certified copy of this ordinance, 
together with a duly signed copy of the September 26, 2016 addendum to the proffer 
statement, shall be recorded at the expense of the applicant in the name of the property 
owner as grantor in the office of the Clerk of the Circuit Court prior to application for 
site plan approval. 
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