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Application No. UP-862-15, The Digges Company: Request for a Special Use Permit, 
pursuant to Section 24.1-306 of the Zoning Ordinance (Category 15, No. 13), to 
authorize a recycling plant on an 11-acre portion of 21 acres of land located at 1540 
and 1558 Penniman Road (Route 641). The parcels, further identified as Assessor’s 
Parcel Nos. 11-95 and 11-98, are zoned IL (Limited Industrial) and designated 
Economic Opportunity in the Comprehensive Plan. 
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 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: May 5, 2015 (PC Mtg. 5/13/15) 
 
TO:  York County Planning Commission 
 
FROM: Earl W. Anderson, AICP, Senior Planner 
 
SUBJECT: Application No. UP-862-15, The Digges Company (Recycling Plant) 
 
ISSUE 
 
Request for a Special Use Permit, pursuant to Section 24.1-306 of the Zoning Ordinance 
(Category 15, No. 13), to authorize a recycling plant on an 11-acre portion of a 21-acre 
parcel of land located at 1540 and 1558 Penniman Road (Route 641). The parcels, further 
identified as Assessor’s Parcel Nos. 11-95 and 11-98, are zoned IL (Limited Industrial) 
and designated Economic Opportunity in the Comprehensive Plan. 
 
DESCRIPTION 
 
• Property Owner:    The Digges Company 
 
• Location:  1540 and 1558 Penniman Road (Route 641) 
 
• Area:  11-acre portion of a 21-acre parcel 
 
• Frontage:  Approximately 230 feet (1540 Penniman Road) and 107 feet (1558 

Penniman Road) on Penniman Road 
 
• Utilities: Public water and sewer 
 
• Topography: Relatively flat along Penniman Road to approximately 1,000 feet into 

the site then dropping to the northwest, with an existing stormwater pond along the 
western property line 

 
• 2035 Land Use Map Designation: Economic Opportunity 
 
• Zoning Classification: IL – Limited Industrial 
 
• Existing Development:  Three warehouses with various uses 
 
• Surrounding Development: 
 

North: U.S. Naval Weapons Station Yorktown – Cheatham Annex 
East: Bennett’s Creek Nursery 
South: Nonconforming single-family detached home and Williams Landscaping 
West: Nonconforming single-family detached home 
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• Proposed Development: Recycling Plant 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. The applicant is requesting a Special Use Permit to establish a recycling plant on an 

11-acre portion of two parcels totaling 21 acres on the north side of Penniman Road 
(outlined in red on the sketch plan). The Zoning Ordinance defines recycling plant as, 
“a facility that is not a junkyard and in which recoverable resources, such as 
newspaper products; glass; metal cans; wood; rubber; and other products, are 
recycled, reprocessed, and treated to return such products to a condition in which they 
may again be use for production.” According to the applicant’s narrative, the 
proposed recycling plant would process clean “wood waste material, primarily from 
commercial land clearing,” into mulch. Recycling plants under the terms of the 
Zoning Ordinance require authorization by Special Use Permit in IL (Limited 
Industrial) and are permitted as a matter of right in IG (General Industrial).   
 

2. The subject properties are zoned IL and most of the surrounding properties are zoned 
IL or EO (Economic Opportunity). The subject property at 1540 Penniman Road, 
owned by the applicant, has three warehouses being used by a variety of businesses. 
The other subject property, at 1558 Penniman Road, is proposed to be developed as an 
indoor firing range on a 1.8 acre portion of the property (see separate Special Use 
Permit application No. UP861-15). The Bennett’s Creek Nursery property to the east, 
a nonconforming single-family detached home to the south, and the Williams 
Landscaping company’s warehouse are zoned IL. To the north of the proposed 
recycling plant is the Cheatham Annex Jones Pond property, which is zoned RC 
(Resource Conservation). Also, to the north and the west is the site of the future 
Whittaker’s Mill residential development, which is zoned PDR (Planned 
Development Residential), except for a 50-foot strip along its eastern boundary, 
which is zoned EO. Across Penniman Road to the south is an undeveloped 32-acre 
parcel that was the subject of a rezoning from EO to conditional EO in November 
2014 and is linked with the Whittaker’s Mill Planned Development approval through 
various sequencing requirements. 

 
3. According to the applicant’s narrative, the proposed recycling plant would “recover 

and reuse wood waste material, primarily from commercial land clearing operations.” 
The wood would then be ground once or multiple times to create the final product. 
Raw materials would be brought into the site and be stored on the western side of the 
property. The finished product would be placed in bins along the southern property 
line shared with Williams Landscaping company. Northeast of the finished product 
area would be a fuel storage area, a four-bay truck storage area, and east of that area a 
parking lot for equipment and storage. A gravel-surfaced driveway would run along 
the eastern property line to a storage area for trucks and equipment. No office 
building is proposed since the vast majority of sales would be business-to-business 
with a pre-arranged purchase. Some limited retail sales may occur but would be 
conducted from the site manager’s truck. The narrative states that deliveries would be 
by appointment only, Monday through Friday between 7:00 am and 7:00 pm. Mulch 
production (i.e., use of the grinder) would be limited to the hours of 8:00 am to 4:00 
pm on weekdays. No use of the grinder would occur on weekends or major holidays. 
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Sales would occur Monday through Saturday between 8:00 am and 4:00 pm. The 
applicant has indicated that these hours and days of operation could potentially be 
expanded in the event of a major storm or other natural disaster necessitating 
significant post-disaster debris removal and management. 
 

4. Recycling plants are subject to the various performance standards set forth in Sections 
24.1-485 and 488 of the Zoning Ordinance pertaining to all limited industrial uses and 
specifically for recycling plants. One of the standards applicable to recycling plants 
prohibits the permanent or semi-permanent installation of large processing equipment 
within 200 feet of any adjoining property within a residential zoning district. The 
applicant’s sketch plan notes that no mechanical motorized equipment, except for 
occasional trucks, loading, or moving equipment would be allowed within 200 feet of 
the residentially zoned (PDR) portion of the adjoining Whittaker’s Mill property. The 
approved Whittaker’s Mill Planned Development master plan includes   a 50-foot 
buffer, zoned EO, abutting the subject property and a 12-acre passive-use park that 
will serve as an additional buffer between the recycling plant and the single-family 
detached homes. The Whittaker’s Mill townhomes to be located on the eastern side of 
the project, adjacent to the 50-foot buffer, will be a little closer, however; the nearest 
townhouse lot will be approximately 300 feet from the recycling plant operation. 
Most of the noise associated with the recycling plant would be generated by the 
grinder, which is the type of equipment that is subject to 200-foot setback 
requirement. Additionally, staff has proposed a condition to require a noise buffer 
along the subject property’s western boundary in the 10-foot landscape yard 
consisting of an opaque fence supplemented with evergreen trees that at maturity 
would reach a height of 20-25 feet and a spread of 10 feet. 
 

5. Access to the proposed recycling plant would be via the existing entrance to the 
property at 1540 Penniman Road and further access could be established through the 
1558 Penniman Road property. According to published traffic volume data from the 
Virginia Department of Transportation (VDOT) this segment of Penniman Road 
carries an average of approximately 2,300 vehicles per day, and the traffic impact 
analysis submitted for the Whittaker’s Mill development indicated that even with the 
full build-out of that project and the adjacent 32-acre commercial parcel, the 
intersection of Penniman Road and Route 199 will operate at Level of Service A. The 
recycling plant will not generate enough additional trips to significantly reduce the 
Level of Service. VDOT reviewed this application and recommended that the 
entrance at 1558 Penniman Road be shifted slightly in order to meet VDOT Access 
Management standards, and the applicant has revised the sketch plan accordingly. 
VDOT also noted the benefit of the proposed shared entrance. 

 
6. Since no office building is proposed and retail sales of mulch to individuals would be 

limited, the amount of on-site parking would also be somewhat limited. Section 24.1-
606(o) of the Zoning Ordinance requires one (1) space for every 350 square feet of 
office area, plus one (1) space for every 700 square feet of production or work floor 
area, plus one (1) space for every 5,000 square feet of storage area. The two storage 
areas have a combined area of approximately 100,000 square feet, which would 
require twenty (20) parking spaces. However, this section does allow – with 
appropriate documentation and approval by the Zoning Administrator – parking to be 
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calculated at a ratio of 1.3 spaces for every employee on the largest shift. The 
applicant’s sketch plan shows approximately 12 proposed parking spaces along the 
eastern property line, which would equate to 15-16 employees, and could be approved 
subject to verification by the applicant that the number of employees will not exceed 
that number.   

 
7. Staff notified the Naval Weapons Station of this application in accordance with 

Section 15.2-2204.D of the Code of Virginia, which requires that military installations 
be notified of any Special Use Permit proposed for a site within three thousand feet 
(3,000’). The Weapons Station reviewed the application and indicated that it has no 
concerns about the proposed facility. 

 
RECOMMENDATION 
 
The proposed recycling plant layout appears to have been designed with the objective of 
making it as compatible as possible with the surrounding uses and the design meets or 
exceeds the minimum requirements set forth in the Zoning Ordinance for such facilities. 
The applicant has taken steps to reduce the impact of noise on the adjacent properties 
through limiting the hours and days of operation and locating any nuisance-causing 
equipment as far as possible from existing and future residential development. 
Furthermore, the proposed condition addressing landscaping and fencing will provide 
additional mitigation of any noise impacts on residences in the area. Additionally, 
Penniman Road is capable of accommodating the additional traffic generated by the 
development, which and will not be significant. Therefore, based on the considerations 
and conclusions outlined above, staff recommends that the Commission forward this 
application to the Board of Supervisors with a recommendation of approval, subject to 
the conditions set forth in proposed Resolution No. PC15-10. 
 
EWA 
 
Attachments: 
• Zoning Map 
• Narrative Statement  
• Sketch Plan 
• Proposed Resolution No. PC15-10 
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PC15-10 
 
 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2015: 
 
 
Present          Vote 
 
Melissa S. Magowan, Chair 
Timothy D. McCulloch, Vice Chair 
Montgoussaint E. Jons 
Glenn A. Brazelton 
Todd H. Mathes 
Richard M. Myer, Jr.  
Mark B. Suiter 
 
 

On motion of ________, which carried ___, the following resolution was 
adopted: 

 
A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
USE PERMIT TO AUTHORIZE THE ESTABLISHMENT OF A 
RECYCLING PLANT AT 1540 AND 1558 PENNIMAN ROAD 
 
WHEREAS, The Digges Company has submitted Application No. UP-862-15, 

which requests a Special Use Permit, pursuant to Section 24.1-306 of the Zoning 
Ordinance (Category 15, No. 13), to authorize the establishment of a recycling plant on 
an 11-acre portion of a 21-acre parcel of land located at 1540 and 1558 Penniman Road 
(Route 641) and further identified as Assessor’s Parcel Nos. 11-95 and 11-98 (GPIN 
H14d-2660-1065 and H14d-2530-0680); and  

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application;  
 
NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of ______, 2015 that Application No. UP-862-15 be, and 
it is hereby, transmitted to the York County Board of Supervisors with a 
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recommendation of approval to authorize the establishment of a recycling plant on an 
11-acre portion of a 21-acre parcel of land located at 1540 and 1558 Penniman Road 
(Route 641) and further identified as Assessor’s Parcel Nos. 11-95 and 11-98 (GPIN 
H14d-2660-1065 and H14d-2530-0680) subject to the following conditions: 

 
1. This use permit shall authorize the establishment of a recycling plant on an 11-

acre portion of a 21-acre parcel of land located at 1540 and 1558 Penniman Road 
(Route 641) and further identified as Assessor’s Parcel Nos. 11-95 and 11-98 
(GPIN H14d-2660-1065 and H14d-2530-0680). 

 
2. A site plan prepared in accordance with the provisions of Article V of the York 

County Zoning Ordinance shall be submitted to and approved by the Division of 
Development Services prior to the commencement of any land clearing or 
development activities on the site. Said site plan shall be in substantial 
conformance with the sketch plan prepared by the applicant, titled “Conceptual 
Plan, Indoor Firing Range and Recycling Plant, on the Land of The Digges 
Company”, and dated April 1, 2015, except as modified herein, a copy of which 
shall remain on file in the office of the Planning Division.  Features and 
operations of the use shall be as described in and consistent with the applicant’s 
narrative statement filed with this application. 
 

3. The site plan shall include a landscape plan prepared in accordance with the 
provisions set forth in Section 24.1-241 of the York County Zoning Ordinance. 
Said landscape plan shall incorporate such additional landscaping along the 
Special Use Permit boundary, as depicted on the referenced sketch plan, of the 
western property line’s 10-foot landscape yard to create a buffer of evergreens 
that at maturity will reach a height of twenty to twenty-five feet (20’-25’) and 
spread of ten to fifteen feet (10’-15’), with a planting height of 5-6 feet and a 
separation of 10-feet on center. An eight-foot opaque fence shall be installed on 
the interior side of the 10-foot landscape yard along the Special Use Permit 
boundary along the western property line. 
 

4. In accordance with Section 24.1-115(b)(6) of the York County Zoning 
Ordinance, a certified copy of the resolution authorizing this use permit shall be 
recorded at the expense of the applicant in the name of the property owner as 
grantor in the office of the Clerk of the Circuit Court prior to the approval of a 
site plan for the development. 

  
BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the 
remainder. 
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