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UP-828-13 
 

The Arc of the Virginia Peninsula, Inc. 
 

Assessor’s Parcel Nos. 36A-2-28A and 36A-2-29A 
 
Request for a Special Use Permit, pursuant to Section 24.1-306 (Category 1, No. 7) of 
the York County Zoning Ordinance, to authorize the establishment of a group home 
with up to four (4) occupants and staffed by non-resident shift employees in a 
proposed single-family detached home to be located on two parcels of land at 124 
Rich Road (Route 680) and further identified as Assessor’s Parcel Nos. 36A-2-28A 
and 36A-2-29A. The group home would be licensed by the Virginia Department of 
Behavioral Health and Developmental Services and would provide residential living 
facilities and various types of assistance, scheduled and unscheduled, in daily living 
for persons with intellectual disabilities. Special Use Permit approval is necessary due 
to the proposed staffing by non-resident employees.  The property is zoned R20 
(Medium-density Single-family Residential) and is designated Medium Density 
Residential in the Comprehensive Plan. 
 
 
Attachments: 
 
 Staff Report 
 
 Zoning Map 
 
 Narrative 
 
 Applicant’s Informational Flyer 
 
 Applicant’s Staffing Schedule 
 
 Sketch Plan 
 
 Floor Plan 
 
 Architectural Elevations 
 
 Adopted Resolution No. PC13-18(R) 



 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: August 7, 2013 (PC Mtg. 8/14/13) 
 
TO:  York County Planning Commission 
 
FROM: Amy M. Parker, Senior Planner 
 
SUBJECT: Application No. UP-828-13, The Arc of the Virginia Peninsula 
 
ISSUE 
 
This application requests a Special Use Permit, pursuant to Section 24.1-306 (Category 1, 
No. 7) of the York County Zoning Ordinance, to authorize the establishment of a group 
home in a proposed single-family detached home to be constructed on a 0.52-acre site 
located at 124 Rich Road (Route 680) and further identified as Assessor’s Parcel Nos. 
36A-2-28A and 36A-2-29A. 
 
DESCRIPTION 
 
 Property Owner: The Arc of the Virginia Peninsula, Inc 
 
 Location: 124 Rich Road (Route 680) 
 
 Area: Two parcels containing a total of 0.52 acre 
 
 Frontage: Approximately 105 feet on Rich Road 
 
 Utilities: Public water and sewer 
 
 Topography: Relatively flat 
 
 2025 Land Use Map Designation: Medium Density Residential 
 
 Zoning Classification: R20 – Medium-density Single-family Residential 
 
 Existing Development: None 
 
 Surrounding Development: 
 
 North: Single-family detached homes and Foxwood subdivision common area 
 East: Single-family detached homes (across Rich Road) 
 South: Single-family detached homes  
 West: Kiln Creek Park (owned by the York County School Board) 
 



York County Planning Commission 
August 7, 2013 
Page 2 
 

 Proposed Development: Group home operated as a “community intermediate care 
facility” for individuals with “intellectual disabilities (mental retardation)” as defined 
by the Virginia Department of Behavioral Health and Developmental Services with 
up to four (4) residents and associated nonresident employees. 

 
CONSIDERATIONS/CONCLUSIONS 
 
1. The Arc of the Virginia Peninsula is a 501c3 tax-exempt charitable organization 

serving individuals with disabilities from Hampton, Newport News, Poquoson, York 
County, and the ten counties on the Middle Peninsula and the Northern Neck.  The 
Arc of the Virginia Peninsula supports more than 1,100 individuals with 
developmental disabilities annually in employment, community living, day support, 
and early childhood programs.  Services range from coordinating developmental 
therapies for children to building successful business partnerships that meet the needs 
of employers and provide jobs for people with disabilities.  The applicant currently 
operates nine group homes in Newport News and Hampton, and the organization has 
been in operation since the 1970s. 
 

2. It is relevant to note that the proposed occupancy of this residence would be permitted 
as a matter-of-right if the staff/counselors were also to be residents.  In fact, pursuant 
to the provisions of Section 15.2-2291 of the Code of Virginia, as many as eight (8) 
individuals in need of the group setting, plus one or more resident counselors, may 
occupy any single-family residence as a “family” (see Zoning Ordinance definition 
below): 
 
Family.  An individual, or two (2) or more persons related by blood, marriage or 
adoption, or a group of not more than four (4) unrelated persons, occupying a single 
dwelling unit.  For purposes of single-family residential occupancy, the term also 
shall be deemed to encompass the residents of group homes or other residential 
facilities, as defined in Section 15.2-2291 of the Code of Virginia, which are licensed 
by the department of behavioral health and developmental services or the department 
of social services and which are occupied by not more than eight (8) individuals with 
mental illness, mental retardation, or developmental disabilities or persons who are 
aged, infirm or disabled, together with one (1) or more resident counselors.  Mental 
illness and developmental disability does not include current illegal use of or 
addiction to a controlled substance as defined in section 54.1-3401, Code of Virginia. 

 
The Zoning Ordinance also includes opportunities for “group homes” to be authorized 
by Special Use Permit in the RR, R20, R13, and RMF zoning districts; however, in 
the case of group homes, staffing is not restricted or limited to those who are 
“residents” of the facility.  Accordingly, this facility is proposed as a “group homes” 
(rather than being allowed under the “family” exception) simply because of the non-
resident staffing aspect. 
 
It is important to note that the Zoning Ordinance definition of “group home” (as 
compared to “family”) contains similar and even more detailed language concerning 
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the individuals who are eligible, or not, for residence.  Specifically, group homes are 
intended to serve “…unrelated handicapped persons, including resident staff, who live 
together as a single housekeeping unit in which staff persons provide or facilitate 
care, education, and participation in community activities for the residents with the 
primary goal of enabling persons who are handicapped, mentally ill or retarded, 
developmentally or physically disabled, or who because of age or physical infirmity, 
require the protection or assistance of a group setting, to live as independently as 
possible in order to reach their maximum potential.” The word “handicapped” means 
having a “physical or mental impairment that substantially limits one or more of a 
person's major life activities so that such person is incapable of living independently; 
or a record of having such an impairment; or being regarded as having such an 
impairment.”  Additionally, “handicapped” does not include the “illegal use of or 
addiction to a controlled substance, nor…any person (who) constitutes a direct threat 
to the health and safety of other individuals.”  Furthermore, it does not include 
“detention facilities…nursing homes, alcoholism or drug treatment center, work 
release facilities…or other housing facilities serving as an alternative to incarceration 
or where the residents are under the supervision of a court.” 
 
According to the applicant, residents of the proposed facility would be limited to 
those having intellectual disabilities (mental retardation) together with 
developmental (physical) disabilities which would preclude independent living 
without supervision and assistance. 

 
3. The subject vacant site is located in the Rich Acres subdivision, which is a single-

family detached home development located off of Route 17 behind the Kiln 
Creek/Tabb area Walmart shopping center.  A single-family detached dwelling 
constructed sometime prior to 1965 was removed from the site in the last year.  The 
subject site and adjacent areas to the north, east and south are zoned R20 (Single-
family Medium-density Residential) and designated Medium Density Residential in 
the Comprehensive Plan.  Kiln Creek Park (owned by the York County School 
Board) abuts the site on its western side, and is zoned PD (Planned Development 
associated with the Villages of Kiln Creek development) and designated Conservation 
in the Comprehensive Plan. 

 
4. According to plans submitted by the applicant, the proposed dwelling would be a one-

story single-family detached home of approximately 2,450 square feet having a total 
of four bedrooms to accommodate up to four resident clients.  In accordance with 
Section 24.1-408(f) of the Zoning Ordinance, more than four resident clients 
(excluding staff) could be permitted only if the subject site (approximately 22,651 
square feet in area) was at least two times the 20,000-square foot minimum lot size 
allowed in the R20 district.  The proposed dwelling design would be in character with 
existing homes in the surrounding neighborhood. 

 
5. The facility would be staffed 24 hours per day by nonresident employees working in 

three eight-hour shifts with shift changes at 7:00 AM, 3:00 PM and 11:00 PM.  
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According to information submitted by the applicant, the normal complement of staff 
would be as follows.  Staff for the A & B shifts includes one manager. 

 
A shift (morning):  3 staff 
B shift (afternoon/evening) 5 staff 
C shift (nights):   3 staff 
 
Staff numbers may increase by one for the three shifts if an additional nurse were 
needed depending on an individual client’s needs, and occasionally by one for the 
night shift if a manager were needed.  Therefore, the total maximum number of staff 
present during any one shift would be six, with no more than eleven employees on 
site temporarily during shift changes. 

 
6. Although the proposed facility falls within the Zoning Ordinance definition of group 

home, it would be specifically classified as a community intermediate care 
facility/mental retardation (ICF/MR) by the Virginia Department of Behavioral 
Health and Developmental Services (VDBHDS).  The Virginia Administrative Code 
Section 12VAC35-105-20, Chapter 105, Rules and Regulations for Licensing 
Providers by the VDBHDS, defines a community intermediate care facility/mental 
retardation as "a residential facility in which care is provided to individuals who have 
mental retardation (intellectual disability) or a developmental disability who need 
more intensive training and supervision than may be available in an assisted living 
facility or group home.  Such facilities shall comply with Title XIX of the Social 
Security Act standards and federal certification requirements, provide health or 
rehabilitative services, and provide active treatment to individuals receiving services 
toward the achievement of a more independent level of functioning or an improved 
quality of life.”  According to VDBHDS staff, the typical resident in such a facility 
would be someone with physical disabilities (such as someone restricted to a 
wheelchair) in addition to intellectual disabilities.  The facility would be required to 
be licensed by the VDBHDS and certified by the Virginia Department of Health 
(VDH). 

 
The noted Rules and Regulations document sets forth licensing standards for the 
operation of community intermediate care facilities, including admission and 
discharge procedures, staffing requirements, resident care and accommodations, 
buildings and grounds, and emergency preparedness.  Licenses (and license renewals) 
can be issued for up to six months for a provisional license or up to three years for a 
full license, depending on the compliance history of the facility and the extent to 
which it meets or exceeds state licensing standards.  Licensees are subject to regular 
(announced and unannounced) inspections by VDBHDS and VDH staff. 

 
7. As noted earlier, it is the reliance on non-resident staff that necessitates a “group 

home” Special Use Permit approval process for this residential facility, so traffic and 
parking are key considerations with this application.  Group homes such as this tend 
not to be major traffic generators since most of the residents generally do not drive.  
In this case, the applicant has indicated that no residents will own or drive vehicles. 
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Nevertheless, with four to six employees working eight-hour shifts, the proposed 
group home would likely generate more traffic than would an average single-family 
detached home.  Unfortunately, no trip generation rates for this type of use are 
available from the ITE (Institute of Transportation Engineers).  Most of the trips 
generated by the group home would likely be employees driving to and from work, 
and staff estimates there would be no more than 11 trips in any peak hour (during 
shift changes).  There would also be occasional visitors, and the facility offers 
transportation services to the residents and has a vehicle for this purpose.  Based on 
this information, staff believes a normal 24-hour average of 22 to 24 trips with a 
maximum of 30 to 32 trips to be a reasonable estimate.  By comparison, a typical 
single-family detached home generates approximately ten (10) trips per day, on 
average.  

 
According to published VDOT traffic volume data, the segment of Rich Road 
between the subject property and Route 17 carries an average of 610 vehicles per day. 
There are a total of 52 residential lots served by Rich Road, all of which are 
developed with the exception of the subject property, and there is no potential for 
additional home development other than the proposed dwelling.  The 24-foot wide 
road, located in a 50-foot public right-of way, meets minimum VDOT standards for a 
local residential street, and, in staff’s opinion, the additional traffic generated by the 
proposed use would not adversely affect existing neighborhood traffic patterns. 

 
8. For group homes, the Zoning Ordinance requires a minimum of three parking spaces 

plus one additional space for every two beds, which in this case translates into a total 
of five spaces.  In this case, additional spaces would be needed to accommodate staff 
during shift changes.  According to staffing information submitted by the applicant, a 
maximum of six staff would be on site during regular shifts, with up to eleven staff on 
site temporarily during shift changes.  On-street parking is currently prohibited on this 
portion of Rich Road in accordance with VDOT restrictions established in 2000. 

 
For a typical group home, the Zoning Ordinance requires that all parking be off-street, 
and that parking in excess of that required of single-family detached dwellings (two 
spaces) be located at least twenty-five feet (25') from any residential property line and 
be effectively screened from view from adjacent residential properties by a Type 25 
(25-foot) Transitional Buffer.  The applicant’s sketch plan shows a large parking pad 
in front of the proposed dwelling.  However, the noted screening requirements make 
this design unfeasible.  There would be sufficient space on the site to accommodate a 
driveway leading to a parking area on the east side of the dwelling constructed in 
accordance with Zoning Ordinance standards.  This parking area would be located 
approximately seventy feet from the nearest adjacent dwelling.  A proposed approval 
condition addresses this issue.  Additional screening would be needed along the 
eastern property boundary to meet Zoning Ordinance standards, which would be 
addressed during the site plan review process. 

 
RECOMMENDATION 
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Group homes by their nature tend to be relatively quiet, unobtrusive uses, and staff 
believes the proposed location along a cul-de-sac street and adjacent to a large park 
property is appropriate for a facility of this type.  By virtue of its location along an extra 
wide portion of Rich Road that served as a cul-de-sac prior to the road’s extension, the 
dwelling would sit much further back from the center of the Rich Road right-of-way 
compared to other dwellings on the street.  The VDOT on-street parking prohibition 
enhances the residential character of the neighborhood and would prevent the potential 
for overly concentrated on-street parking associated with the proposed use.  With regard 
to the additional traffic generated, although the proposed use would generate more traffic 
than the average single-family detached home, the volume would be somewhat 
comparable to numerous home occupations that have been previously approved to 
include on-site customer contact. Furthermore, this segment of Rich Road is wide enough 
to safely accommodate up to 2,000 vehicle trips per day – over three times the current 
volume of traffic – according to VDOT subdivision street standards.  Screening and 
parking setback requirements would ensure that the group home will have a residential 
appearance consistent with the surrounding neighborhood.  Therefore, based on the 
considerations and conclusions as noted, staff recommends that this application be 
forwarded to the Board of Supervisors with a recommendation of approval subject to the 
conditions set forth in proposed Resolution No. PC13-18. 
 
AMP 
 
Attachments: 
 Zoning Map 
 Applicant’s Narrative Description 
 Informational Flyer 
 Applicant’s Staffing Schedule 
 Sketch Plan 
 Floor Plan 
 Architectural elevations 
 Proposed Resolution No. PC13-18 
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The Arc has nine homes 
located in safe neighborhoods in 
Hampton and Newport News. 
 
• Four are Waiver Funded  
• Five are ICF/MR Certified by the 

Virginia Department of Health 
• All homes are licensed by The 

Virginia Department of             
Behavioral Health and              
Developmental Services 

 

 
About The Arc’s homes 
 

Social and recreation  
opportunities abound! 
• Monthly activity calendars are 

developed with residents 
• Residents are involved in their 

community through volunteer 
opportunities,events and civic 
organizations 

• The Arc’s Therapeutic 
Recreation Specialist creates 
events and programs 

 
Consultants available to all  
residents — Dietitian and nurses
   
Program coordinators develop  
individualized support plans 
 
Family members are encouraged 
to be involved and drop in 

Each home has a dedicated and caring staff 

• The Arc’s staff maintains the safety of the home and its residents 

around the clock 

• An on‐site House Manager works noon to 8 p.m. an average of five 

days a week  (including weekends) and is on‐call 24/7 with the            

Director of Community Living 

• Two to three Direct Support Profesionals are on each shift and are 

available to take individuals to medical appointments or stay at 

home during the day if that’s what the resident needs  

• At least two employees work the overnight shift, depending on the 

needs of the residents 

For more information, contact: 
Linda Kerns 

Director of Community Living 
(757) 896‐8431 · lkerns@arcvap.org  



UP-828-13; Arc of the Virginia Peninsula 
Shift schedule and staffing (per applicant) 
 
A shift: 7:00 AM ~ 3:00 PM 
B shift: 3:00 PM ~ 11:00 PM 
C shift: 11:00 PM ~ 7:00 AM 
 
Maximum number of staff on site at any one shift 
 
A shift – 4 persons 
B shift – 6 persons 
C shift – 5 persons 
 
Numbers include the addition of 1 nurse that may be needed depending on an individual 
client’s needs or the occasional need for a manager during the night shift or on 
weekends. 
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2013: 
______________________________________________________________________
_ 
 
Present          Vote 
 
Mark B. Suiter, Chair  
Melissa S. Magowan, Vice Chair 
Glenn A. Brazelton 
Timothy D. McCulloch 
Todd H. Mathes 
Richard M. Myer, Jr. 
______________________________________________________________________
_ 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
USE PERMIT TO AUTHORIZE A GROUP HOME AT 124 RICH 
ROAD 
 
WHEREAS, The Arc of the Virginia Peninsula, Inc. has submitted Application 

No. UP-828-13 requesting a Special Use Permit to authorize a group home with up to 
four (4) occupants and up to six (6) nonresident employees on any particular work shift, 
in a proposed single-family detached dwelling located on a 0.52-acre site located at 124 
Rich Road (Route 680) and further identified as Assessor’s Parcel Nos. 36A-2-28A 
(GPIN S03a-2022-4392) and 36A-2-29A (GPIN S03a-1995-4474); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 

WHEREAS, the Planning Commission has conducted a duly advertised public 
hearing on this application; and 

 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning 
Commission this the ___ day of _____, 2013 that Application No. UP-828-13 be, and it 
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is hereby, transmitted to the York County Board of Supervisors with a recommendation 
of approval of a Special Use Permit authorizing the establishment of a group home with 
up to four (4) occupants and up to six (6) nonresident employees on any particular work 
shift, in a proposed single-family detached dwelling located on a 0.52-acre site located 
at 124 Rich Road (Route 680) and further identified as Assessor’s Parcel Nos. 36A-2-
28A (GPIN S03a-2022-4392) and 36A-2-29A (GPIN S03a-1995-4474) subject to the 
following conditions: 

 
1. This Special Use Permit shall authorize the establishment of a group home with up 

to four (4) occupants and staffed by up to six (6) nonresident employees on any 
particular work shift, in a proposed single-family detached dwelling to be 
constructed on a 0.52-acre site located at 124 Rich Road (Route 680) and further 
identified as Assessor’s Parcel Nos. 36A-2-28A (GPIN S03a-2022-4392) and 36A-
2-29A (GPIN S03a-1995-4474). 

 
2. The group home facility shall be operated as a “community intermediate care 

facility/mental retardation (ICF/MR)” as defined in the Virginia Administrative 
Code Section 12VAC35-1-5-20 and shall comply at all times with all applicable 
regulations and licensing requirements of the Virginia Department of Behavioral 
Health and Developmental Services (VDBHDS) and the Virginia Department of 
Health (VDH).  The facility shall not be operated as a detention facility operated 
under the standards of the Department of Juvenile Justice, nursing home, alcoholism 
or drug treatment center, work release facility for convicts or ex-convicts, or other 
housing facility serving as an alternative to incarceration or where the residents are 
under the supervision of a court.  Furthermore, the facility shall not be operated as a 
“transitional home” as defined in Section 24.1-104 of the Zoning Ordinance. 

 
3. Clients residing in the facility shall be under 24-hours-a-day care and supervision by 

at least one and no more than six professional staff persons at any one time.  The 
facility may include and offer on-site counseling, education, and training services for 
residents; however, such services may not be offered on the premises to 
nonresidents. 

 
4. A sketch plan shall be submitted to and approved by the Department of 

Environmental and Development Services prior to the commencement of any site 
modifications on the subject parcels.  Said sketch plan shall be in general 
conformance with the sketch plan and floor plans received by the Planning Division 
on June 27, 2013, except as modified herein.  Copies of said sketch plan and floor 
plans shall remain on file in the office of the Planning Division. 

 
5. Construction of the proposed dwelling shall be in conformance with the architectural 

elevations submitted to the Planning Division on June 27, 2013.  The external 
appearance and arrangement of such facility shall retain a form and character that is 
compatible with the appearance and arrangement of other residential uses in the 
general area. 
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6. No signage shall be permitted. 
 
7. All parking in excess of that required for a single-family detached dwelling shall be 

located not less than 25 feet from any residential property line and shall be 
effectively screened from view from adjacent residential properties by a Type 25 
Transitional Buffer.  On street parking shall be prohibited. 

 
8. The maximum number of residents shall be four (4), and no more than six (6) 

nonresident staff shall work on any single shift. 
 
9. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, a 

certified copy of the Resolution authorizing this Special Use Permit shall be 
recorded at the expense of the applicant in the name of the property owner as grantor 
in the office of the Clerk of the Circuit Court prior to issuance of a Certificate of 
Occupancy for the group home. 

 
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the 
remainder. 
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