
 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: July 2, 2013 (PC Mtg. 7/10/13) 
 
TO:  York County Planning Commission 
 
FROM: Timothy C. Cross, AICP, Principal Planner 
 
SUBJECT: Application No. SE-22-13, Lafayette Gun Club of Virginia, Inc. 
 
 
ISSUE 
 
This application requests a Special Exception, pursuant to Section 24.1-801(a)(2) of the 
York County Zoning Ordinance, to authorize the expansion of a non-conforming 
indoor/outdoor firing range located at 331 Dare Road (Route 621). Specifically, the 
applicant proposes to construct a 6,000-square foot multi-purpose building, an 
approximately 3,280-square foot picnic pavilion, and a nine-foot (9’) wide gravel access 
drive. No additional or expanded firing ranges are proposed. The property is zoned RC 
(Resource Conservation). 
 
DESCRIPTION 
 
 Property Owner: Lafayette Gun Club of Virginia, Inc. 
 
 Location: 331 Dare Road (Route 621) 
 
 Area: Approximately 26.3 acres 
 
 Frontage: Approximately 86 feet on Dare Road 
 
 Utilities: Public water and sewer 
 
 Topography: Tall berms surrounding outdoor firing areas; steep slopes along the lake 
 
 2025 Land Use Map Designation: Medium Density Residential 
 
 Zoning Classification: RC – Resource Conservation 
 
 Existing Development: Indoor/outdoor firing range 
 
 Surrounding Development: 
 
 North: Dare Road; single-family detached homes beyond 
 East: Single-family detached homes (Brandywine subdivision) 
 South: Peninsula Hardwood Mulch; undeveloped 17-acre parcel, single-family 

detached homes beyond (Winder’s Pond) 



York County Planning Commission 
July 2, 2013 
Page 2 
 
 West: York Baptist Temple; single-family detached homes (Jacob’s Springs) 
 
 Proposed Development: Construction of a new multi-purpose building, picnic 

pavilion, and gravel drive 
 
BACKGROUND 
 
The Lafayette Gun Club has been in operation since 1947, ten years before the County’s 
first Zoning Ordinance was adopted. The property was initially zoned A-1, which 
allowed agricultural and forestry uses as well as single-family detached homes. Firing 
ranges were not a permitted use on the property either as a matter of right or with a 
Special Use Permit and have not been at any time since. Consequently, the gun club has 
been a nonconforming use since March 1, 1957 – the effective date of the first Zoning 
Ordinance. A nonconforming use is defined as “[a] lawfully established use or activity 
which complied with the regulations in effect at the time of its establishment, but which 
fails by reason of adoption of or subsequent amendment to [the Zoning Ordinance] to 
conform to the present requirements of the zoning district in which located.” Pursuant to 
Section 24.1-801(a)(2) of the Zoning Ordinance, nonconforming uses (other than single-
family detached homes located in nonresidential districts) can only be enlarged or 
extended through the issuance of a Special Exception by the Board of Supervisors. The 
Zoning Ordinance further states that in reviewing such applications, “the Board shall 
consider whether the character of the existing use will be preserved in the event of the 
proposed enlargement.” 
 
Over the years much of the area surrounding the property has gradually filled in with 
residential development, leading to citizen concerns about safety and noise. A lawsuit 
that resulted in a temporary restraining order for use of the outdoor ranges was filed 
against the club in 1986 after a bullet fired from the property struck a nearby residence. 
In response, the club constructed improved earthen berms and projectile containment 
baffles, and the outdoor ranges were reopened in the Fall of 1987. With regard to 
neighbors’ concerns about noise, it should be noted that Section 16-19.5(k) of the County 
Code specifically exempts rifle ranges and gun clubs from the provisions limiting noise 
levels. The County’s ordinance is consistent with Code of Virginia § 15.2-917, which 
grandfathers any rifle or sports range against any local noise ordinance that is more 
stringent than an ordinance in effect when the sports range was first established.  In the 
case of the Lafayette Gun Club, that means that the County cannot enforce any noise 
ordinance against them, because the County had no noise ordinance when the Gun Club 
first opened. Nevertheless, in recent years, club representatives say they have worked to 
reduce the noise impacts on surrounding residential areas through the installation of 
sound-proofing material on the 50- and 100-yard ranges and the replacement of the 
previous steel bullet trap in the indoor range with a non-destructive rubber trap. 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. The Lafayette Gun Club (LGC) is a nonprofit 501(c)(7) organization that has operated 

a firing range facility on the subject property since 1947. Existing outdoor facilities 
include a 100-yard outdoor firing range with 15 firing stations, a 50-yard firing range 
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with 23 firing stations, and a shotgun range with 6 firing positions. In addition, there 
is an action pistol range that is used only for scheduled activities as approved by the 
LGC Board of Directors and under the supervision of trained Range Safety Officers. 
There is also a 5,892-square foot clubhouse building that houses an indoor range with 
10 firing positions, along with meeting, storage, and office space. The property 
includes wooded areas and a lake that are used for scouting activities. 

 
Much of the surrounding area consists of single-family detached homes located to the 
east and west of the subject property. Homes in the adjacent Brandywine subdivision 
were built between 1977 and 2003, while homes in the adjacent Jacob’s Springs, 
Section Two subdivision located to the west were built between 2008 and 2011, with 
four vacant lots remaining to be developed. To the rear (south) of the property are a 
former borrow pit property and the rear portion of the Peninsula Hardwood Mulch 
parcel, which was formerly used as a construction and debris landfill. 

 
2. The LGC has developed plans for a series of improvements to the site to address 

needs related to space, traffic and circulation, security, utilities, safety, and noise. 
These are shown on the attached sketch plan and described in detail in the Narrative 
Description submitted by the applicant. While most of these improvements require 
only administrative (i.e., site plan) approval, some of the improvements, listed below, 
would constitute an expansion of the lot coverage of the nonconforming use and thus 
can only be approved with a Special Exception from the Board of Supervisors: 

 
 Construction of a new 6,000-square foot multi-purpose building to be used for 

club meetings and classroom training space, 
 Construction of a nine-foot (9’) wide gravel access drive along the western 

side of the property (adjacent to Jacob’s Springs) to allow access to the rear of 
the property, and  

 Construction of a 3,280-square foot picnic pavilion on the west side of the 
driveway to be used for meetings, club and private picnics, and scouting 
activities. 

 
Additional planned improvements that require only administrative approval include 
the following: 
 

 Installation of a new waterline, fire hydrant, and stormwater drainage pipe,  
 Addition of a cover over the existing action pistol range, along with wood-

frame gravel-filled baffles, for containing projectiles and attenuating noise, 
 Safety improvements to the site’s entrance on Dare Road and widening the 

driveway, and 
 Addition of fencing and a new entrance gate. 

 
It is important to again note that the club is not proposing to enlarge or expand any of 
its indoor or outdoor firing ranges or establish any additional ranges. 

 
3. The proposed 6,000-square foot multi-purpose building would be used not as an 

indoor range but rather for club meetings and classroom training space. The existing 
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5,892-square foot clubhouse is used for a variety of training activities – including 
firearms training courses, Boy Scout training activities, training for local law 
enforcement agencies, etc. – but space in this building, which also houses the indoor 
range as well as office and storage space, is highly constrained. In addition, noise 
associated with the indoor range is not conducive to classroom training. The proposed 
new building would provide larger, more functional space both for classes and club 
meetings. As shown on the attached sketch plan and building plan, it would measure 
60 feet by 100 feet and approximately 21 feet in height and be located 107 feet south 
of the property boundary abutting the Holden Lane section of Brandywine. The 
building would be located adjacent and perpendicular to the existing clubhouse, 
separated from it by approximately 25 feet.  

 
The club property hosts various Boy Scout activities, and in support of these 
activities, a 3,280-square foot picnic pavilion is proposed to be built on the west side 
of the driveway that would be used for meetings, club and private picnics, as well as 
scouting activities. (Although it is shown on the sketch plan as a 4,000-square foot 
building, the applicant has indicated that it would be smaller than that.) According to 
the applicant’s narrative description, this area would also be used for scout camping 
during their merit badge training weekends. 

 
4. The proposed nine-foot (9’) wide gravel access drive along the western side of the 

property (adjacent to Jacob’s Springs) would allow access to the existing action pistol 
range at the rear of the property and extend in an easterly direction, providing access 
to the manmade lake located between the gun club property and the Brandywine 
subdivision to the east. According to the applicant, this would open up access to the 
property behind the action pistol area “which will be a great camping area and a good 
place to launch a canoe or kayak.” The lake surface covers approximately 22.2 acres, 
most of which (17.8 acres) is owned by the Brandywine Lakeowners Association, 
while the remaining 4.4 acres are located on the gun club parcel. The Lakeowners 
Association, which is made up of the 51 Brandywine homeowners whose property 
abuts the lake, provides regular ongoing maintenance of the lake. Staff has concerns 
that the construction of this access drive could increase the amount of boating activity 
on the lake by club members and others and adversely affect lakefront homeowners’ 
ability to use and enjoy their property. Therefore, staff has proposed a condition to 
shorten the proposed access drive by approximately 400 feet, allowing it to extend 
only to a point fifty feet (50’) beyond the planned berm culvert that will be used to 
allow members to walk to the action pistol area. In discussions with staff, LGC 
representatives have indicated that the lake access is not integral to the club’s 
expansion plans and that the club would be agreeable to the proposed limitation. 

 
5. Section 24.1-801(a)(2) of the Zoning Ordinance specifies that a nonconforming use 

can be permitted to expand by no more than 50% of its size on the day it became 
nonconforming. Although the Ordinance refers to building floor area, this section has 
been interpreted in the past to include land coverage. Based on previous 
determinations and court rulings, the vested nonconforming building and land 
coverage associated with the Lafayette Gun Club has been determined to include the 
area occupied by the outdoor ranges (including their firing line shelters and associated 
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structures) and the area occupied by the clubhouse building and a small 
garage/storage building located to the east of that building. The total nonconforming 
land coverage has been calculated as 307,300 square feet, so the opportunity for 
expansion under the Special Exception provisions is limited to a maximum of 
153,650 square feet. The proposed expansion is well under this threshold. The 
cumulative proposed expansion area – including the multi-purpose building, the 
access trail, and the picnic pavilion – is approximately 18,550 square feet, or 6% of 
the total nonconforming land coverage. Shortening the access drive would reduce the 
area of expansion to 14,950 (a 5% expansion). 

 
6. The additional traffic that might be generated by the proposed expansion is difficult to 

quantify since no trip generation rates for firing ranges or any comparable use are 
available from the ITE (Institute of Transportation Engineers). It is logical to assume 
that a larger building would accommodate larger meetings and training classes – or 
two classes at the same time – and therefore would be expected to generate more 
traffic. According to the applicant, the purpose of the classrooms is to provide larger, 
more functional space and not to accommodate larger classes. Typical attendance at 
club meetings is below fifty members, although there have on occasion been overflow 
crowds that caused meetings to be moved outside. This suggests that building 
capacity may not be a significant limiting factor in terms of meeting attendance. A 
more likely limiting factor would be the 88 existing parking spaces.  

 
The entrance to the property is on Dare Road. According to published traffic volume 
data from the Virginia Department of Transportation, this segment of Dare Road 
carries an average of approximately 4,500 vehicles per day. There are no known 
roadway capacity deficiencies on Dare Road, and that is not likely to change as a 
result of the proposed expansion. With 88 parking spaces and a combined total of 
approximately 57 firing positions, the Lafayette Gun Club is not likely to generate 
enough traffic – 1,000 trips per day or 100 in the AM or PM peak hour – to warrant a 
traffic impact analysis. 

 
The right-of-way for Holden Lane – a residential street in the adjacent Brandywine 
Subdivision – has been platted to the LGC property line; however, the club has no 
access to Holden Lane. Section 24.1-252 of the Zoning Ordinance specifically 
prohibits nonresidential uses from having access to residential subdivision streets 
such as Holden Lane without a Special Exception from the Board of Supervisors, and 
the LGC has made no such request. A wooden privacy fence at the end of the Holden 
Lane cul-de-sac divides the club property from the residential lots at the end of the 
street. 
 

7. The subject parcel abuts a perennial stream on its western side adjacent to Jacob’s 
Springs and the church property. In accordance with the Chesapeake Bay regulations, 
a 100-foot Chesapeake Bay RPA (Resource Protection Area) buffer is required, and, 
since the proposed access drive would encroach into this buffer, the applicant will be 
required to submit a Water Quality Impact Assessment in conjunction with any 
development or redevelopment plans for the property. A tree inventory and replanting 
plan will also be required as part of the site plan submittal. 
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RECOMMENDATION 
 
This application is different from the rezoning and Special Use Permit applications that 
typically come before the Commission and the Board of Supervisors, where principal 
considerations include consistency with the Comprehensive Plan and compatibility with 
the surrounding area. Nonconforming uses, in contrast, almost by definition are neither 
consistent with the Comprehensive Plan nor compatible with the surrounding area. (Note 
that the Comprehensive Plan designation for the subject parcel is Medium Density 
Residential, which means a rezoning from RC to R20, consistent with most of the 
surrounding area, would likely be received favorably in the event that the Lafayette Gun 
Club were to discontinue its operation.) The general premise behind nonconforming use 
provisions is that while they have a legal right to exist, they are, in most cases, not in the 
long-term best interest of the locality. Accordingly, Section 15.2-2307 of the Code of 
Virginia allows nonconforming uses to exist in perpetuity – as long as the use is not 
discontinued for more than two years – while also allowing localities to prohibit their 
expansion. York County has taken the fairly permissive approach of providing an 
opportunity for expanding nonconforming uses by up to fifty percent (50%). This allows 
for a case-by-case review and evaluation of the unique circumstances surrounding each 
nonconforming use expansion proposal. As noted earlier, in reviewing such applications, 
the Zoning Ordinance specifies that the Board of Supervisors – and by extension the 
Planning Commission – shall “consider whether the character of the existing use will be 
preserved in the event of the proposed enlargement.” For example, an increase in the size 
and scope of an industrial use located in a residential area that substantially increases its 
nonconformance and potential impacts on the surrounding area generally should not be 
permitted. 
 
In this case, it is significant that the facilities that neighboring residents have found 
objectionable – i.e., the firing ranges themselves – are not part of the proposed expansion. 
Rather, the proposed expansion consists of ancillary facilities – a meeting hall/classroom 
training building, a picnic pavilion, and a gravel access drive – that are, in staff’s opinion, 
relatively innocuous in terms of their impact on the surrounding area. The proposed 
improvements will not increase noise or create additional safety concerns for nearby 
residents. The multi-purpose building would be located 107 feet from the nearest 
residential property in Brandywine and buffered by existing vegetation, and could 
provide additional sound buffering between the outdoor firing ranges and the Holden 
Lane residences. Likewise, the proposed picnic pavilion would be 155 feet from the 
nearest residential lot and separated from the adjacent Jacob’s Springs subdivision by a 
100-foot vegetated RPA buffer. With the modification proposed by staff, the access drive 
will not provide additional or easier access to the lake. In summary, staff believes the 
proposed expansion is reasonable and will not have adverse impacts on surrounding 
residents. Therefore, based on the considerations and conclusions as noted, staff 
recommends that the Commission forward this application to the Board of Supervisors 
with a recommendation of approval subject to the conditions set forth in proposed 
Resolution No. PC13-15. 
 
TCC 
Attachments: 
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 Zoning Map 
 Aerial Photo 
 Overall Sketch Plan 
 Sketch Plan (3 sheets) 
 Building Plans (floor plan and building elevations) 
 Project Narrative 
 Proposed Resolution No. PC13-15 
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There are no oral agreements or warranties relating to the sale and/or use of this map.



 













Lafayette Gun Club Site Plan Submission Narrative 
 
We are committed to being a good neighbor and more valuable part of our community.  We have 
voluntarily installed new sound proofing material on our 50 and 100 yard ranges which has 
resulted in a 40% reduction in the reflected sound behind our ranges and almost the same in 
front.  Last fall we replaced our steel destructive bullet trap in our indoor range with a non 
destructive rubber trap which has reduced the sound coming out of our indoor range by about 
25% and have plans to install additional sound and projectile baffling in our indoor range which 
will cut the sound on the outside of our indoor range by at least 50% of current levels. 
Our facilities are used for both NRA Certified Firearms courses and by local law enforcement 
agencies for training.  At present we are very limited in classroom space but with addition of our 
multipurpose building we will be able to greatly improve the quality of the training and offer 
classroom space to local law enforcement.     
 
There are eight major projects reflected on our new Site Plan.  I will explain what the status of 
each below. 
 
1.  New 50 and 100 Baffles  We will be installing new NRA approved outdoor baffles directly 
behind the existing concrete baffles.  These baffles will be capable of stopping any round 
allowed on our range.   
 
2.  Cover of Action Pistol Range  We are planning to install a cover 65x100 at the end of the 
200 yard action pistol range.   The cover will serve two purposes, making sure no projectiles 
leave the range and sound attenuation.  The cover will not have sides.  Access to the range will 
be from the drive to the right of the shotgun field through a culvert inserted through the berm.  A 
shot wall will be constructed between the action pistol area and the shotgun field that will allow 
for both activities to take place at the same time.  In the process of repairing the drive to the right 
of the shotgun range we will also be opening up the access to our property behind the action 
pistol area which will be great camping area and a good place to launch a canoe or kayak. 
 
3.  Entrance Gate and Fencing  We are in the process of installing fencing around our property 
to not only protect us but to keep neighborhood kids from wandering onto our property.  When 
the fencing project is complete range warning signs will be installed on the fence.  We won't be 
able to finish the fencing project until the entrance  and gate project are finished. 
We are also upgrading and automating our entrance gate.  It will be a double swing gate that will 
be wide enough to meet the fire department specifications both in gate and pavement width. 
 
4.  Repair and Redesign of Entrance to the Club  We are in the final stages of designing the 
new entrance to the club.  The new entrance design will improve safety and traffic flow in and 
out of the club. We stared out with a repair project on the right had side of our entrance but soon 
realized the opportunity to improve flow and safety as well.  The VDOT engineer had no major 
comments  or problems with our new design.    We are working with  our neighbor, the York 
Baptist Temple to purchase whatever land is needed.  VDOT removed the 3rd entrance culvert 
from the church property at no charge in order to bring our adjacent entrances up to VDOT 
specification.  The circuit court judge has already approved the transfer of the property from the 
church to us. 

 1
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5.  New Water Line and Fire Hydrant    The county is requiring the installation of an 8" water 
line and fire hydrant.  We thought at first that the line was going down the left hand side of our 
driveway but problems developed between Dominion Virginia Power and Newport News water 
works over right of way so the line hand to be moved to the right hand side of the drive.  We are 
working with them to save as many of our large trees on that side as possible.  Our engineer is 
working diligently to route the new water line in with the existing storm drains, gate, and hydrant 
location to our mutual advantage. 
 
6. Drainage   We have two parts to our drainage improvement plan. First we are planning on 
installing an additional drainage pipe for the area to the right of our entrance drive.  This area 
was over looked in the past and creates a significant  mosquito  breeding area in warm weather.  
Second we have had the range drainage pipes cleaned and the drainage pits repaired and the out 
flow pipes repaired.  The pits have also been properly located on the Site Plan. 
 
7.  Multi Purpose Building   We are submitting for a 60x100' steel building.  It will be finished 
on the inside with sheet rock walls and dropped ceilings.  It will be divided into one large 50x60' 
room and one 45x50' room with accordion divider.  It will include men's and women's rest room 
both with two stalls as well as a storage room. 
This building will be used for club meetings, the classroom portion of firearms courses, and 
scout training activities.  We offer the use of our indoor range to multiple local law enforcement 
agencies for training but at present we are very limited in class room space for their use. This 
new space would accommodate their needs as well. 
 
8.  Picnic Pavilion and Scout Primitive Camping Area   We are proposing a 42x80' pavilion to 
be located in the area to the right of the driveway.  This could be used for meetings, club and 
private picnics, and Scout activities.  This area will also be used for scout camping during their 
merit badge training weekends. 
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2013: 
______________________________________________________________________
_ 
 
Present          Vote 
 
Glen A. Brazelton 
Timothy D. McCulloch 
Todd H. Mathes 
Richard M. Myer  
Mark B. Suiter 
Melissa S. Magowan 
______________________________________________________________________
_ 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
 

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
EXCEPTION TO AUTHORIZE THE CONSTRUCTION OF VARIOUS 
FACILITIES ON THE PROPERTY OF A NONCONFORMING 
INDOOR/OUTDOOR FIRING RANGE AT 331 DARE ROAD 
 
WHEREAS, the Lafayette Gun Club of Virginia, Inc. has submitted Application 

No. SE-22-13 requesting a Special Exception, pursuant to section 24.1-801(a)(2) of the 
York County Zoning Ordinance, to authorize the construction of various ancillary 
facilities on the site of its nonconforming indoor/outdoor firing range located on a 25.6-
acre parcel of land located at 331 Dare Road (Route 621) and further identified as 
Assessor’s Parcel No. 30-19 (GPIN S06b-4802-3797), thus constituting an expansion 
under the terms of the Zoning Ordinance; and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing on this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with 

respect to this application; 
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NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ____ day of ____, 2013, that Application No. SE-22-13 be, and it 
is hereby, transmitted to the York County Board of Supervisors with a recommendation 
of approval to authorize the construction of various ancillary facilities on the site of the 
existing  nonconforming indoor/outdoor firing range located on a 25.6-acre parcel of 
land located at 331 Dare Road (Route 621) and further identified as Assessor’s Parcel 
No. 30-19 (GPIN S06b-4802-3797) subject to the following conditions: 
 
1. This Special Exception shall authorize the construction of various ancillary facilities, 

thus constituting an expansion under the terms of the Zoning Ordinance, on the site 
of an existing nonconforming indoor/outdoor firing range located on a 25.6-acre 
parcel of land located at 331 Dare Road (Route 621) and further identified as 
Assessor’s Parcel No. 30-19 (GPIN S06b-4802-3797). 

 
2. A site plan prepared in accordance with the provisions of Article V of the Zoning 

Ordinance shall be submitted to and approved by the York County Department of 
Environmental and Development Services, Division of Development and 
Compliance, prior to the commencement of any land clearing or development 
activities on the site related to the expansion. Said site plan shall be in substantial 
conformance with the sketch plan titled “Site Development Plan, Site Entrance 
Improvement Plan Building ‘A’ & Building ‘B’ of Lafayette Gun Club of Virginia, 
Inc.” prepared by Davis & Associates, P.C., dated May 27, 2008 and revised May 1, 
2013, except as modified herein. 

 
3. The proposed gravel drive along the western side of the property shall extend no 

further than fifty feet (50’) beyond the location of the proposed 84-inch corrugated 
pipe and access walkway through the firing range berm as depicted on the 
referenced plan. 

 
4. Any demand for overflow parking shall be accommodated in the open area between 

the existing indoor range building and the paved entrance drive and no closer than 
seventy-five feet (75’) to the boundary of any residential property on Holden Lane. 

 
5. Nothing in this approval action shall be deemed to constitute authorization for 

additional indoor or outdoor firing ranges. 
 
6. A certified copy of the resolution authorizing this Special Exception shall be 

recorded at the expense of the applicant in the name of the property owner as grantor 
in the office of the Clerk of the Circuit Court prior to application for site plan 
approval. 

 
BE IT FURTHER RESOLVED that this Special Exception is not severable and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the 
remainder. 
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