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Application No. YVA-37-16, Grace Episcopal Church: Request for Yorktown 
Village Activity approval, pursuant to Section 24.1-327(b)(6) of the York County 
Zoning Ordinance, to authorize a front yard setback of nine feet (9’) and a side 
yard setback of five feet (5’) for an accessory deck on an existing structure rather 
than the normally required 25-foot front yard and 10-foot side yard setbacks along 
the northern and eastern property lines of a 0.27-acre parcel located at 109 Church 
Street (Route 1003), further identified as Assessor’s Parcel No. 18A-1-40, zoned 
YVA (Yorktown Village Activity) and designated Yorktown in the 
Comprehensive Plan.  

 
Dr. Phillips stated that he is a member of the congregation of Grace Episcopal Church and that 
in order to avoid the appearance of a conflict of interest, he would be recusing himself from 
participating in the discussion and vote on this application. 
 
Earl W. Anderson, Senior Planner, summarized the staff report for Application No. YVA-37-
16, dated July 5, 2016, stating that staff recommends the Commission forward the application to 
the Board of Supervisors with a recommendation of approval, modified to allow the front and 
side yard setbacks to be reduced to fourteen (14)  and five (5) feet respectively, through the 
adoption of Resolution No. PC16-12. He added that if the Commission should choose to 
recommend approval of the application with the 9-foot front setback requested by the applicant, 
it can do so through the adoption of Resolution No. PC16-11. 
 
Mr. Jons asked if the shared driveway is the primary access to the property. 
 
Mr. Anderson responded that he believes the staircase from the adjacent church property is the 
primary access but that the applicant would be better able to answer the question. 
 
Mr. Jons asked if the deck would meet the minimum setback requirement if it were located at 
the rear of the house. 
 
Mr. Anderson responded that it would. 
 
Mr. Myers asked if the ingress/egress easement sets forth any limitations on the use of the 
driveway. 
 
Mr. Anderson responded that the easement prevents the driveway from being used by 
construction equipment but that the applicant has made other arrangements to bring construction 
equipment to the site. 
 
Mr. Myer asked if the term “small” is defined in reference to church group activities that are 
allowed on the subject property. 
 
Mr. Anderson responded that it is not. He added that outdoor and indoor church social activities 
are permitted, which includes the well-attended July 4th picnic. 
 
Mr. Myer asked how large the deck would be both as requested by the church and as proposed 
by staff. 
 
Mr. Anderson responded that it would be about 1,150 square feet in area under the church’s 
original request, about 1,000 square feet under the church’s revised request, and about 840 
square feet under the staff recommendation. 
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Mr. Peterman asked if outside groups are permitted to use the building. 
 
Mr. Anderson responded that groups using the building have to be church-related. 
 
Chair Brazelton noted that homeowners with legal home occupations are permitted to dedicate 
a certain proportion of their homes to business use. He asked if there are any other examples in 
the County of churches with residential structures used for nonresidential purposes. 
 
Mr. Anderson responded that he did not know of any. 
 
Mr. Jons asked how the view of the building would change with the demolition of the adjacent 
cottage.  
 
Mr. Anderson responded that portions of the deck would be visible from Water Street. He stated 
that under the conditions of the Historic Yorktown Design Committee approval, the deck rails 
would have to have a picket fence appearance, which would be similar to existing fencing in the 
area. 
 
Chair Brazelton opened the public hearing. 
 
Scott Foster, attorney with the law firm of Tarley Robinson, 4808 Courthouse Street, 
Williamsburg, spoke on behalf of the applicant. He explained that the church’s growth has led to 
an expansion in its ministry and an increased need for space, and he noted that the building, 
known as Riverview, is in need of renovation and improved handicap accessibility. Mr. Foster 
stated that the church objects to the staff’s recommended five-foot reduction in the width of the 
deck in front of the house. He stated that it would be extremely difficult for people in 
wheelchairs to maneuver on an eleven-foot deck that has tables and chairs. He opined that 
reducing the deck size would decrease its functionality with little to no positive effect on 
surrounding properties. He noted that the house is used as an accessory building to the church 
and is much less intensive than other nearby uses such as the Yorktown Pub and Yorktown 
Beach. He encouraged the Commission to approve Resolution No. PC16-11 and offered to 
answer questions. 
 
Mr. Peterman asked specifically how the Riverview building is used by the church. 
 
Mr. Foster responded that it is typically used for meetings and prayer groups attended by ten to 
fifteen people as well as for church picnics. 
 
Mr. Peterman asked about the residential use of the property. 
 
Mr. Foster responded that in the past the residence has been used to house victims of natural 
disasters and has occasionally been used by parishioners for short periods. He added that all use 
is related to the church missions and ministries. 
 
Mr. Peterman asked about the use of the house by the Trans-America bicyclists. 
 
Mr. Foster responded that that is part of the church’s ministry. 
 
Mr. Myer asked if the church has ever allowed people who are not members to use the house for 
a fee. 
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Mr. Foster responded that he would have to defer to the church Rector, Reverend Carleton 
Bakkum, but that his understanding is that all use is related to the church. 
 
Mr. Jons noted that the original application had requested a zero-foot side yard setback, and he 
asked if the change to five feet was in recognition of the need to provide room for servicing and 
maintenance. 
 
Mr. Foster responded that it was and that it would also provide room for cutting the grass and 
maintaining the lot. 
 
Mr. Jons asked if an eleven-foot deck would be difficult for handicapped people in the front but 
not in the side. 
 
Mr. Foster responded in the affirmative, stating that the church feels reducing the side deck 
represents a reasonable compromise. He stated that the side deck could be kept clear of tables 
and chairs that would limit wheelchair maneuverability and that eleven feet is the absolute 
minimum size needed to accommodate wheelchairs. He stated that on the front deck, with tables 
and chairs, a wheelchair would be very hard to maneuver. 
 
Marsha Brown, 213 Nelson Street, stated that the deck is inappropriate and does not comply 
with the Yorktown Design Guidelines as they pertain to deck locations. She added that she feels 
a freestanding elevator as proposed by the church would be out of character in a historic area or 
in any residential area. Ms. Brown stated that she attended the June 22 meeting of the Historic 
Yorktown Design Committee (HYDC) and that she felt the Committee members and staff were 
looking for ways to get around the guidelines. She urged the Commission to recommend denial 
of the application. 
 
Chair Brazelton explained that the Commission has no jurisdiction over the decisions of the 
HYDC, which relate to architecture and design. He stated that the Planning Commission deals 
with minimum setbacks and other zoning and land use issues. 
 
Brian Schempf, attorney with the law firm of Schempf & Ware, 4000 George Washington 
Memorial Highway, stated that he represents Beverly Krams, an adjacent property owner. He 
commended Dr. Phillips for recusing himself. With regard to the access question raised by Mr. 
Myer, he explained that this is spelled out in the recorded deed of easement and that the 
allowable use of the driveway depends on whether the property is used for residential or for 
church-related purposes. He stated that if the building is used as something other than a single-
family detached home, construction vehicles involved in a substantial building expansion are not 
permitted. With regard to use by non-members, he added that the deed does not specifically 
address this issue. 
 
Mr. Peterman asked Mr. Schempf to expand on the question of use of the property by non-
members of the church. 
 
Mr. Schempf stated that allowing the property to be used by outside groups would not appear to 
be consistent with the YVA approval or the deed. He stated that such activity directly affects the 
adjacent property owners. 
 
Myrna Kreps, 508 Carlton Avenue, Durham, North Carolina, stated that she is a researcher and 
writer and producer of a play about Yorktown and a former resident of Yorktown. She stated that 
the church’s expansion plans for the house threaten the historic character and integrity of the 
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Yorktown village. She stated that an outside elevator and large decks are not appropriate in such 
a compact area. 
 
Walter Reiser, 103 North Beach Road, stated that he formerly served on the Planning 
Commission. He stated that the church’s request is tantamount to a rezoning of the property that 
could pave the way for it to be used for commercial purposes. He stated that he felt more 
restrictions should be placed on the use of the property and that the needs of the surrounding 
property owners should be taken into consideration. He encouraged the Commission to 
recommend denial of the application. 
 
Beverly Krams, resident of 105 Church Street and owner of 107 Church Street, stated that she is 
the person most affected by the application. She explained that her property is located in the area 
designated in the Yorktown Design Guidelines as the “Historic Core” whereas the Pub is located 
in the area designated as “Waterfront”, where the guidelines are less restrictive. She stated that 
the proposed deck would be highly visible from inside her house and that her son and 
granddaughter’s house would be within thirty feet of it. Ms. Krams stated that wedding 
receptions and other outdoor activities that take place on the subject property generate people, 
noise, and odors from outdoor grills and fire pits, and are not appropriate in this area. She stated 
that the deck can be built onto the rear of the house. She stated that the church’s proposed 
improvements would reduce the value of her property and destroy her quality of life, and she 
urged the Commission to recommend denial. 
 
Carleton Bakkum, 107 Lafayette Road, Rector of Grace Church, spoke about the church’s need 
to be a living, growing church while respecting, preserving, and protecting its historic building, 
which he described as iconic. 
 
Chair Brazelton noted that the church facilities, including the Parish Hall, are fairly sizable, and 
he asked Reverend Bakkum why the church needs the Riverview house. 
 
Reverend Bakkum responded that there are times when there is not enough room to 
accommodate all of the church’s activities 
 
John Oppenhuizen, 108 Church Street, stated that he lives across the street from the church and 
that activities at the Riverview house generate less noise than the bands that play on the 
waterfront on Thursday evenings. He said he did not see a problem. 
 
There being no one else present wishing to address the Commission on this application, Chair 
Brazelton closed the public hearing. 
 
Mr. Jons asked the applicant if the church has given any consideration to relocating the deck to 
the rear of the building. 
 
Mr. Foster responded that the location at the front of the building is intended to take advantage 
of the spectacular view from the front of the property. 
 
David Grimsley, 103 Barncord Way, added that it would not be possible to build a deck onto the 
rear because the church plans to add a handicap ramp there. 
 
Chair Brazelton asked Mr. Anderson about the limitations on the hours of operation noted in 
the staff report. 
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Mr. Anderson explained that those limitations were established as part of the original YVA 
approval in 2002 and are not part of the current application, which only concerns the minimum 
setback requirements. 
 
Chair Brazelton asked Mr. Barnett about the deed of easement and if it creates any legal 
concerns. 
 
Mr. Barnett responded that he has not been given a copy of the deed but that regardless, it 
represents an agreement between private property owners and is not something that the County 
enforces. 
 
Chair Brazelton explained that his concern has to do with limitations on the use of the driveway 
for construction traffic.  
 
Mr. Barnett responded that any limitation set forth in the easement will have to be followed. He 
stated that if the church cannot construct its improvements without violating the easement, then it 
cannot construct the improvements. 
 
Mr. Peterman stated that he can appreciate both sides of this issue. He stated that he believes 
the staff recommendation will achieve an appropriate balance between the needs of both the 
church and the adjacent residents. He said he does not feel that the church needs a sixteen-foot 
deck to achieve its goal of accommodating small group activities. 
 
Mr. Myer noted that the building is to be used for small group activities, and he stated that he 
has concerns about the size of the deck and its impact on surrounding residences. He said he 
wanted to hear the comments of his fellow Commission members. 
 
Mr. Jons stated that he would like to have seen a spirit of cooperation and compromise among 
the various landowners in an area such as this where uses are in close proximity to one another. 
He expressed concern about making exceptions to setback requirements, which could set a 
precedent for more exceptions in the future. 
 
Chair Brazelton stated that his father uses a wheelchair, so he understands the mobility needs of 
the disabled. He stated that this is a challenging application involving a growing church with 
limited land on which to grow located in a residential area. He stated that he had no objection to 
the use of the house by small church groups but that larger activities, such as July 4th picnics, 
cause him concern. For these reasons, he stated that he is inclined to support the smaller deck 
alternative recommended by staff. 
 
Mr. Myer moved the approval of Resolution No. PC16-12. 
 

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO 
AUTHORIZE A FRONT YARD SETBACK OF FOURTEEN FEET (14’) AND A 
SIDE YARD SETBACK OF FIVE FEET (5’) FOR AN ACCESSORY DECK ON 
AN EXISTING STRUCTURE LOCATED AT 109 CHURCH STREET IN THE 
YORKTOWN VILLAGE RATHER THAN THE NORMALLY REQUIRED 25 
FOOT FRONT YARD AND 10 FOOT SIDE YARD SETBACKS 
 
WHEREAS, Grace Episcopal Church has submitted Application No. YVA-37-16, 

pursuant to Section 24.1-327(b)(6) of the York County Zoning Ordinance, to authorize a front 
yard setback of fourteen feet (14’) and a side yard setback of five feet (5’) for an accessory deck 
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on an existing structure rather than the normally required 25-foot front yard and 10-foot side 
yard setbacks along the northern and eastern property lines of a 0.27-acre parcel located at 109 
Church Street (Route 1003), further identified as Assessor’s Parcel No. 18A-1-40 (GPIN P12d-
3096-0643); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on 

this application; and 
 
WHEREAS, the Commission has carefully considered the public comments with respect 

to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission 

this the 13th day of July 2016, that Application No. YVA-37-16 be, and it is hereby, transmitted 
to the York County Board of Supervisors with a recommendation of approval to authorize a front 
yard setback of fourteen feet (14’) and a side yard setback of five feet (5’) for an accessory deck 
on an existing structure rather than the normally required 25-foot front yard and 10-foot side 
yard setbacks along the northern and eastern property lines of a 0.27-acre parcel located at 109 
Church Street (Route 1003), further identified as Assessor’s Parcel No. 18A-1-40 (GPIN P12d-
3096-0643), subject to the following conditions: 

 
1. This Yorktown Village Activity permit shall authorize a front yard setback of fourteen feet 

(14’) and a side yard setback of five feet (5’) for an accessory deck on an existing structure 
rather than the normally required 25-foot front yard and 10-foot side yard setbacks along the 
northern and eastern property lines of a 0.27-acre parcel located at 109 Church Street (Route 
1003), further identified as Assessor’s Parcel No. 18A-1-40 (GPIN P12d-3096-0643), 
 

2. A building permit application shall be submitted in accordance with the provisions of the 
York County Code and shall be approved by the York County Division of Building 
Regulations prior to the commencement of any land clearing or development activities. Said 
permit application shall be in substantial conformance, except as modified herein, with the 
sketch plan, renderings/elevations, and narrative documents submitted by the applicant and 
received by the Planning Division on May 2, 2016 and May 12, 2016, copies of which shall 
remain on file in the office of the Planning Division. 

 
3. In accordance with York County Zoning Ordinance Section 24.1-115(b)(7), a certified copy 

of the resolution authorizing this Special Use shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk of the Circuit 
Court prior to site plan approval. 

 
BE IT FURTHER RESOLVED that this approval is not severable and invalidation of any 

word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 
 
On roll call the vote was: 
  

Yea: (4) Myer, Peterman, Jons, Brazelton 
Nay: (0)  

*** 
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R16-88 
 

 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 
 At a regular meeting of the York County Board of Supervisors held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2016: 
 
 
Present          Vote 
 
Jeffrey D. Wassmer, Chairman        
Sheila S. Noll, Vice Chairman        
Walter C. Zaremba          
W. Chad Green          
Thomas G. Shepperd, Jr. 
 
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 

 
A RESOLUTION TO APPROVE A REQUEST TO INCREASE THE 
ALLOWABLE SQUARE FOOTAGE FOR A PREVIOUSLY AP-
PROVED CHURCH-RELATED USE AND A REQUEST TO AUTHOR-
IZE FRONT AND SIDE YARD SETBACK MODIFICATIONS FOR AN 
ACCESSORY DECK, BOTH REQUESTS BEING ASSOCIATED WITH 
THE EXISTING STRUCTURE LOCATED AT 109 CHURCH STREET 
IN THE YORKTOWN VILLAGE  
 
WHEREAS, Grace Episcopal Church has submitted Application Nos. YVA-37-

16 and 38-16 to request, pursuant to Section 24.1-327(b)(3) of the Zoning Ordinance, 
approval of an increase in the allowable floor area for church-related uses in the struc-
ture located at 109 Church Street (Assessor’s Parcel No. 18A-1-40) and,  pursuant to 
Section 24.1-327(b)(6) of the York County Zoning Ordinance, authorization of a front 
yard setback of nine feet (9’) and a side yard setback of five feet (5’) for an accessory 
deck on that structure rather than the normally required 25-foot front yard and 10-foot 
side yard setbacks along the northern and eastern property lines; and  

 
WHEREAS, the application pertaining to setbacks has been forwarded to the 

York County Planning Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of the setbacks re-

quest, modified to authorize a minimum front yard setback of fourteen feet (14’); and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly adver-

tised public hearing on the setbacks application; and 
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WHEREAS, the Board has carefully considered the public comments and Plan-

ning Commission recommendation with respect to these applications; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-

visors this the ____ day of _____ 2016, that Application No. YVA-37-16 be, and it is 
hereby, approved subject to the following conditions: 

 
1. This Yorktown Village Activity approval shall authorize a minimum front yard 

setback of fourteen feet (14’) and a minimum side yard setback of five feet (5’) 
for an accessory deck on an existing structure rather than the normally required 
25-foot front yard and 10-foot side yard setbacks along the northern and eastern 
property lines of a 0.27-acre parcel located at 109 Church Street (Route 1003), 
further identified as Assessor’s Parcel No. 18A-1-40 (GPIN P12d-3096-0643), 

 
2. A building permit application shall be submitted in accordance with the provi-

sions of the York County Code and shall be approved by the York County Divi-
sion of Building Regulation prior to the commencement of any land disturbing or 
development activities. Said permit application shall be in substantial conform-
ance, except as modified herein or pursuant to the results of the Yorktown De-
sign Guidelines review and approval process, with the sketch plan, render-
ings/elevations, and narrative documents submitted by the applicant and received 
by the Planning Division on May 2, 2016, and May 12, 2016, copies of which 
shall remain on file in the office of the Planning Division. 

 
3. In accordance with York County Zoning Ordinance Section 24.1-115(b)(7), a 

certified copy of this resolution shall be recorded at the expense of the applicant 
in the name of the property owner as grantor in the office of the Clerk of the Cir-
cuit Court prior to site plan approval. 

 
BE IT FURTHER RESOLVED that Application No. YVA-38-16 be, and it is 

hereby, approved to authorize the non-single-family, church-related use of the subject 
structure to be increased by 310 square feet of floor area subject to the following condi-
tion: 

 
A building permit application shall be submitted in accordance with the provi-
sions of the York County Code and shall be approved by the York County Divi-
sion of Building Regulation prior to the commencement of any land disturbing or 
development activities. Said permit application shall be in substantial conform-
ance, except as modified herein or pursuant to the results of the Yorktown De-
sign Guidelines review and approval process, with the sketch plan, render-
ings/elevations, and narrative documents submitted by the applicant and received 
by the Planning Division on May 2, 2016 and May 12, 2016, copies of which 
shall remain on file in the office of the Planning Division. 
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BE IT STILL FURTHER RESOLVED that this approval is not severable and in-

validation of any word, phrase, clause, sentence, or paragraph shall invalidate the re-
mainder. 



R16-89 
 

 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 
 At a regular meeting of the York County Board of Supervisors held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2016: 
 
 
Present          Vote 
 
Jeffrey D. Wassmer, Chairman        
Sheila S. Noll, Vice Chairman        
Walter C. Zaremba          
W. Chad Green          
Thomas G. Shepperd, Jr. 
 
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 

 
A RESOLUTION TO APPROVE A REQUEST TO INCREASE THE 
ALLOWABLE SQUARE FOOTAGE FOR A PREVIOUSLY AP-
PROVED CHURCH-RELATED USE AND A REQUEST TO AUTHOR-
IZE FRONT AND SIDE YARD SETBACK MODIFICATIONS FOR AN 
ACCESSORY DECK, BOTH REQUESTS BEING ASSOCIATED WITH 
THE EXISTING STRUCTURE LOCATED AT 109 CHURCH STREET 
IN THE YORKTOWN VILLAGE  
 
WHEREAS, Grace Episcopal Church has submitted Application Nos. YVA-37-

16 and 38-16 to request, pursuant to Section 24.1-327(b)(3) of the Zoning Ordinance, 
approval of an increase in the allowable floor area for church-related uses in the struc-
ture located at 109 Church Street (Assessor’s Parcel No. 18A-1-40) and,  pursuant to 
Section 24.1-327(b)(6) of the York County Zoning Ordinance, to authorize a front yard 
setback of nine feet (9’) and a side yard setback of five feet (5’) for an accessory deck 
on that structure rather than the normally required 25-foot front yard and 10-foot side 
yard setbacks along the northern and eastern property lines; and  

 
WHEREAS, the application pertaining to setbacks has been forwarded to the 

York County Planning Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of this application, 

modified to authorize a minimum front yard setback of fourteen feet (14’); and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly adver-

tised public hearing on the setbacks application; and 
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WHEREAS, the Board has carefully considered the public comments and Plan-

ning Commission recommendation with respect to these applications; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-

visors this the ____ day of _____ 2016, that Application No. YVA-37-16 be, and it is 
hereby, approved subject to the following conditions: 

 
1. This Yorktown Village Activity approval shall authorize a minimum front yard 

setback of nine feet (9’) and a minimum side yard setback of five feet (5’) for an 
accessory deck on an existing structure rather than the normally required 25-foot 
front yard and 10-foot side yard setbacks along the northern and eastern property 
lines of a 0.27-acre parcel located at 109 Church Street (Route 1003), further 
identified as Assessor’s Parcel No. 18A-1-40 (GPIN P12d-3096-0643), 

 
2. A building permit application shall be submitted in accordance with the provi-

sions of the York County Code and shall be approved by the York County Divi-
sion of Building Regulation prior to the commencement of any land disturbing or 
development activities. Said permit application shall be in substantial conform-
ance, except as modified herein or pursuant to the results of the Yorktown De-
sign Guidelines review and approval process, with the sketch plan, render-
ings/elevations, and narrative documents submitted by the applicant and received 
by the Planning Division on May 2, 2016, and May 12, 2016, copies of which 
shall remain on file in the office of the Planning Division. 

 
3. In accordance with York County Zoning Ordinance Section 24.1-115(b)(7), a 

certified copy of this resolution shall be recorded at the expense of the applicant 
in the name of the property owner as grantor in the office of the Clerk of the Cir-
cuit Court prior to site plan approval. 

 
BE IT FURTHER RESOLVED that Application No. YVA-38-16 be, and it is 

hereby, approved to authorize the non-single-family, church-related use of the subject 
structure to be increased by 310 square feet of floor area subject to the following condi-
tion: 

 
A building permit application shall be submitted in accordance with the provi-
sions of the York County Code and shall be approved by the York County Divi-
sion of Building Regulation prior to the commencement of any land disturbing or 
development activities. Said permit application shall be in substantial conform-
ance, except as modified herein or pursuant to the results of the Yorktown De-
sign Guidelines review and approval process, with the sketch plan, render-
ings/elevations, and narrative documents submitted by the applicant and received 
by the Planning Division on May 2, 2016 and May 12, 2016, copies of which 
shall remain on file in the office of the Planning Division. 
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BE IT STILL FURTHER RESOLVED that this approval is not severable and in-

validation of any word, phrase, clause, sentence, or paragraph shall invalidate the re-
mainder. 
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