BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA

Agenda

Regular Meeting
August 21, 2012

Board Room
York Hall
6:00 p.m.
Call to Order.
Invocation.

Pastor M. A. Truckenmiller, Breakthrough Worship Center

Pledge of Allegiance to the Flag of the United States of America.

Roll Call.

PRESENTATIONS.

Introduction of New Members to York County Boards and Commissions. Introduce and
welcome Carol Scott and Harold Story, newly appointed members of the Senior Center of
York Board.

National Association of Counties (NACo). Presentation of 2012 NACo Awards to the
following York County recipients:

County Administration
e County News Minute: Christie Powell, Information Officer

Fire and Life Safety
e Automated Storm Surge Look -Up Tool: Captain Paul Long, Deputy Coordi-
nator of Emergency Management

General Services

e "Don't Be A Drip" Water Management Program: Darren Williams, Irrigation
Specialist, Grounds Maintenance & Construction

CITIZENS' COMMENT PERIOD.

*CAPITAL LETTERS INDICATE NO WRITTEN MATERIAL.
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6:55 p.m.

7:00 p.m.

Board of Supervisors
Agenda August 21, 2012

COUNTY ATTORNEY REPORTS AND REQUESTS.

COUNTY ADMINISTRATOR REPORTS AND REQUESTS.

MATTERS PRESENTED BY THE BOARD.

RECESS

PUBLIC HEARINGS.

Application No. UP-808-12, James York Plaza LLC. Consider adoption of proposed
Resolution R12-102 to request a special use permit to authorize the establishment of a mini-
storage warehouse facility on an approximately 1.7-acre portion of a 10.4-acre parcel of land
located at 212 Hubbard Lane (Route 716).

Memorandum from County Administrator.

Planning Commission minutes excerpts, July 11, 2012.
Zoning Map.

Sketch Plan.

Subdivision Plat.

Photos.

g. Proposed Resolution R12-102.

—~PoOoOTw®

Cable Television Franchise Agreement. Consider adoption of proposed Ordinance No. 12-12
to authorize the execution of a cable television franchise agreement with Cox Communica-
tions.

a. Memorandum from County Administrator.
b. Proposed Ordinance No. 12-12.

UNFINISHED BUSINESS. None.

CONSENT CALENDAR.

Approval of Minutes. Consider approval of the minutes of the following meetings of the
York County Board of Supervisors:

a. Unapproved minutes of the July 17, 2012, Regular Meeting.
b. Unapproved minutes of the August 3, 2012, Special Meeting.

*CAPITAL LETTERS INDICATE NO WRITTEN MATERIAL.
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Board of Supervisors
Agenda August 21, 2012

Expression of Appreciation to Former Wetlands Board Member. Consider adoption of
proposed Resolution R12-104 to express appreciation to Dr. Adam Frisch for 24 years of
service on the York County Wetlands Board.

a. Memorandum from County Administrator.
b. Proposed Resolution R12-104.

Freight Shed Title Transfer. Consider adoption of proposed Resolution R12-103 to execute
the transfer of title for the Freight Shed from the Economic Development Authority to the
County.

a. Memorandum from County Attorney.
b. Proposed Resolution R12-103.

Purchase Agreements for the Lightfoot Force Main. Consider adoption of proposed
Resolution R12-105 to authorize the execution of purchase agreements for the Lightfoot
Force Main.

a. Memorandum from County Administrator.
b. Proposed Resolution R12-105.

Implementation of the Comprehensive Community Corrections (CCC) Act and the Pretrial
Services Act. Consider adoption of proposed Resolution R12-106 to agree to implement the
services and programs required by the CCC Act and the Pretrial Services Act.

a. Memorandum from County Administrator.
b. Governance Agreement.
C. Proposed Resolution R12-106.

NEW BUSINESS.

CLOSED MEETING.

FUTURE BUSINESS.

Adjournment.

Regular Meetings and Work Sessions of the Board of Supervisors air live on Cable Channel
WYCG-TV.

The next Regular Meeting of the York County Board of Supervisors will be held at 6:00
p.m., Tuesday, September 4, 2012, in the East Room, York Hall.
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COUNTY OF YORK
MEMORANDUM

DATE: August 7, 2012 (BOS Mtg. 8/21/12)

TO:

York County Board of Supervisors 7

FROM: James O. McReynolds, County Administratojﬁ
C

SUBJECT: Application No. UP-808-12, James York PlazalL

ISSUE

Thi
14,

s application requests a Special Use Permit, pursuant to Section 24.1-306 (Category
No. 6a) of the York County Zoning Ordinance, to authorize the establishment of a

mini-storage warehouse facility on an approximately 1.7-acre portion of a 10.4-acre par-

cel

of land located at 212 Hubbard Lane (Route 716) and further identified as Assessor’s

Parcel No. 10-22-C.

DE

SCRIPTION

Property Owner: James-York Plaza LLC

Location: 212 Hubbard Lane (behind James York Plaza shopping center, located at
701-A Merrimac Trail)

Area: 1.7-acre portion of a 10.4-acre parcel

Frontage: 50 feet on Hubbard Lane (Route 716) and 80 feet on Merrimac Trail
(Route 143)

Utilities: Public water and sewer
Topography: Moderate to severe slopes to the north and west of the property

2025 Land Use Map Designation: General Business

Zoning Classification: GB — General Business

Existing Development: Private drive serving James York Plaza from Hubbard Lane)

Surrounding Development:

North: Single-family detached homes (Queenswood)

East: Single-family detached homes (Nelson Circle) across Hubbard Lane
South: American Classic Self-Storage facility, James York Plaza shopping center
West: James York Plaza shopping center
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e Proposed Development: 21,425-square foot mini-storage warehouse facility (130
storage units)

BACKGROUND

On November 18, 1998, the Board approved a Special Use Permit (Application No. UP-
537-98, Resolution R98-208) to authorize a mini-storage warehouse facility on a 4.1-acre
parcel located between the rear of the James York Plaza shopping center (located on
Merrimac Trail) and the James York Playhouse (located on Hubbard Lane). In 2008, the
owners of the mini-storage facility and the shopping center approached the County about
expanding the facility to the opposite side of the private road that runs from Hubbard
Lane to the shopping center and the mini-storage facility. By then, however, the Board
had amended the Zoning Ordinance to prohibit single-story mini-storage warehouses in
the GB zoning district, while allowing multi-story self-storage facilities with ground-
floor retail uses with a Special Use Permit. The Board’s rationale for this action was that
the fiscal benefits of mini-storage warehouses are not strong enough to justify their loca-
tion on any of the County’s limited supply of highly visible GB-zoned parcels. With no
opportunity to apply for a use permit, the applicant submitted an application to rezone a
portion of the subject property from GB to conditional IL (Limited Industrial), where
single-story mini-storage facilities were and are permitted as a matter of right. The Plan-
ning Commission considered that application (Application No. ZM-117-08) at its April 9,
2008 meeting and conducted a public hearing at which 21 residents — including four of
the eleven Queenswood households whose homes directly abutted the subject property —
spoke in opposition to the rezoning, citing concerns about the loss of a natural buffer be-
tween the subdivision and the shopping center, the removal of trees, the loss of wildlife
habitat, lighting, etc. The Commission then voted 4:1 (two members absent) to recom-
mend denial. The applicant subsequently requested that the Board public hearing on the
application be deferred indefinitely, and the application was never considered by the
Board and has since been withdrawn.

In 2011 the Board adopted another series of Zoning Ordinance text amendments, includ-
ing one that reinstated the opportunity for single-story mini-storage establishments to be
located in the GB district with a Special Use Permit. This action, which was requested by
the applicant, was in recognition of the fact that there are GB-zoned properties in the
County that do not have the highway frontage and visibility necessary to support viable
retail development and that such parcels may be suitable for other uses, such as mini-
storage warehouses. By allowing these facilities with a use permit, the Board ensured that
it and the Planning Commission would have the ability to evaluate such proposals on a
case-by-case basis, taking property location and development potential into account in
the course of the application review.

CONSIDERATIONS/CONCLUSIONS

1. The property is located behind James York Plaza shopping center on Merrimac
Trail. Immediately to the north is the Queenswood residential subdivision, and to
the east is an undeveloped 3.1-acre parcel also owned by the applicant. The prop-
erty is designated for General Business development in the Comprehensive Plan
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and, accordingly, is zoned GB (General Business) as is most of the surrounding
property with the exception of the parcels in Queenswood, which are zoned R13
(High-density single family residential).

The property is accessed from the west through the James York Plaza parking lot
and from the east by a private drive that extends to Hubbard Lane and serves as
the rear shopping center entrance and exit. Directly across this private drive is a
47,000-square foot mini-storage warehouse facility (American Classic Self-
Storage) that was authorized through the approval of a Special Use Permit in
1998. Because of the success of the mini-storage business, the applicant wishes to
build a second phase on the subject parcel and has submitted this application.

The applicant’s sketch plan depicts four (4) mini-storage warehouse buildings
ranging in size from 3,825 to 7,800 square feet, the largest of which would be cli-
mate-controlled. The existing self-storage facility has a manager’s office that
would serve this project as well. Access to the development would be via the un-
named private drive, which is owned by the property owner and labeled “James
York Lane” on the sketch plan. The overall layout of the proposed development as
depicted on the plan is generally consistent with the requirements of the County’s
development regulations; however, the Department of Fire and Life Safety has in-
dicated that the asphalt will need to be extended all the way to the eastern wall of
the easternmost warehouse building in order to ensure that fire apparatus will be
able to reach within 150 feet of the entire facility.

It should be noted that the current proposal is much smaller and less intensive than
the 2008 rezoning proposal. In response to the concerns raised by nearby resi-
dents, the applicant has significantly scaled back the project to minimize the po-
tential for any adverse impacts on the surrounding area. The total project area has
been reduced from 8.3 acres (80% of the parcel acreage) to 1.7 acres (16% of the
parcel acreage), and the total building area has been reduced by two-thirds, from
64,200 to 21,425 square feet. As a result of these changes, the distance between
the proposed facility and the nearest residential lot has more than doubled from
120 to 265 feet.

Mini-storage warehouse facilities are less intensive than most retail and office uses
that are permitted on the subject property as a matter of right. They do not gener-
ate significant amounts of noise, activity, or traffic. According to trip generation
rates for mini-storage published in the ITE (Institute of Transportation Engineers)
Trip Generation manual (8" edition), a 130-unit self-storage facility would be ex-
pected to generate up to 33 vehicle trips on an average weekday, including three
(3) in the AM peak hour and three (3) in the PM peak hour. The facility is open
from 7:00 AM to 9:00 PM, although 24-hour access is occasionally provided to
clients that operate outside of normal business hours. Furthermore, the mini-
storage warehouses would be only fourteen feet (14°) in height, which is lower
than most commercial uses that would be permitted as a matter of right under the
existing GB zoning, for which the maximum allowable building height is fifty feet
(507).
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5. Along the parcel’s northern property line is a perennial stream that generally fol-
lows the boundary between the subject parcel and the homes in the Queenswood
subdivision. The stream is subject to the requirement for a 100-foot vegetated
RPA (Resource Protection Area) buffer, and the remainder of the parcel is located
in the RMA (Resource Management Area). The proposed mini-storage facility
would be ninety feet (90°) from the RPA buffer at its closest point. Because of the
property’s location in a Chesapeake Bay Preservation Area (CBPA), any devel-
opment thereon will be subject to the provisions of the Chesapeake Bay Preserva-
tion Act. The developer will be required to perform a Natural Resources Inventory
that clearly depicts the extent and location of any manmade or natural bodies of
water, including but not limited to rivers, creeks, streams, channels, ditches, lakes
and ponds; floodplains; tidal and non-tidal wetlands; and tidal shores. The inven-
tory must be submitted to the CBPA Manager for review and approval prior to or
concurrent with the submission of an application for a site plan, subdivision, or
land disturbing permit for the development.

The RPA buffer encompasses approximately 2.9 acres of the 10.4-acre parcel and
ensures that there will be a permanent undisturbed vegetative buffer ranging in
width between 90 and 100 feet between the proposed storage facility and the adja-
cent lots in Queenswood. This is much greater than the 35-foot transitional buffer
the Zoning Ordinance requires between the GB and R13 zoning districts.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission considered this application at its July 11 meeting and con-
ducted a public hearing at which the applicant, his engineer, and five adjacent homeown-
ers spoke. Four of the homeowners (representing three households) spoke in opposition
to the project, citing concerns about tree removal, possible soil erosion, and the potential
exacerbation of existing problems with flooding during storm events; the homeowner
who spoke in favor of the application stated that while he also had concerns about
stormwater management, he felt the proposal was superior to the 2008 proposal, which he
had spoken against at the time. In response to the flooding concerns, the applicant’s engi-
neer stated that stormwater would be retained on-site, adding that the flooding problems
in Queenswood are caused by the inadequate piping underneath the Colonial Parkway
and would not be affected by the project. He also noted that site lighting would be limited
to building-mounted fixtures with full cutoff luminaires that direct the light downward.
Following the public hearing, the Commission voted 5:0 (Mr. Abel absent; one position
vacant) to recommend approval. (For more details, please see the attached Planning
Commission minutes.)

COUNTY ADMINISTRATOR RECOMMENDATION

Mini-storage warehouses are a relatively quiet, non-intensive commercial use that does
not generate significant levels of activity or traffic. | believe the proposed self-storage
facility would be an appropriate transitional use for the area between the shopping center
and the adjacent residential neighborhood. Located behind a shopping center over 600
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feet from Merrimac Trail, the subject property has little if any visibility from the com-
mercial corridor and little viability, in my opinion, for most of the commercial uses that
are permitted in the GB zoning district. In scaling back the project to avoid negative im-
pacts on the surrounding area, the applicant has made a good-faith effort to respond to the
concerns raised by nearby residents in 2008, leaving 8.3 acres — 84% of the property —
undeveloped and retaining an undisturbed natural buffer ranging from 265 to 795 feet
between the development and the adjacent residential lots. Neighboring homeowners’
concerns about existing flooding problems are understandable, but | do not believe this
project would have any effect on these problems since the County’s Stormwater Man-
agement regulations are intended to ensure that the post-development stormwater runoff
rate will not exceed the calculated pre-development runoff rate. Therefore, based on the
considerations and conclusions as noted, | recommend that the Board approve this appli-
cation subject to the conditions set forth in proposed Resolution R12-102.

A concern that was raised by an adjacent homeowner at the Planning Commission meet-
ing was that if the application is approved, it could potentially be expanded without any
further opportunity for public comments since the Zoning Ordinance provides for the
expansion of valid special uses by up to 5% administratively and up to 25% by resolution
of the Board with no public hearing or Planning Commission review, provided that there
IS nothing in the use permit that precludes or otherwise limits such expansion. In this case
| believe it would be appropriate for the Board to impose a condition of approval specify-
ing that any increase in floor area or lot coverage will be treated as a major amendment
requiring both Planning Commission review and public hearings (see proposed Condition
No. 4 in the attached resolution). | believe this is reasonable given that the limited scale
and scope of the development was a key factor in the Planning Commission’s decision to
recommend approval after recommending denial of a similar but much more extensive
proposal in 2008.

Carter.3337/tcc

Attachments:

Planning Commission minutes excerpts, July 11, 2012
Zoning Map

Sketch Plan

Subdivision Plat

Photos

Proposed Resolution R12-102
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Application No. UP-808-12, James York Plaza LLC: Request for a Special Use
Permit, pursuant to Section 24.1-306 (Category 14, No. 6a) of the York County
Zoning Ordinance, to authorize the establishment of a mini-storage warehouse
facility on an approximately 1.7-acre portion of a 10.4-acre parcel of land located at
212 Hubbard Lane (Route 716) and further identified as Assessor’s Parcel No. 10-22-
C. The property, located behind the James York Plaza shopping center, is zoned GB
(General Business) and is designated General Business in the Comprehensive Plan.

Timothy C. Cross, AICP, Principal Planner, summarized the staff report to the Commission
dated June 28, 2012, in which staff recommends that the Commission forward the application to
the Board of Supervisors with a recommendation of approval subject to conditions contained in
proposed Resolution No. PC12-12.

Chair Myer opened the public hearing.

W. Craig Allen, 2236 Admiral Circle, Virginia Beach, representative for the applicant, stated
that he is an owner and manager of the existing facility next to the proposal. He stated that in
addition to the notices the County sent out, the applicant sent notices to 90 homeowners within
Queenswood. He received three calls from nearby homeowners and all were in support of the
application. He added that the existing facility has operated since 1998 and has been a good
neighbor and would continue to be with this expansion.

Mr. Hamilton noted that the application for a rezoning to expand the mini-storage facility,
which was ultimately withdrawn by the applicant, included a place for RV storage, and asked if
one is planned as part of the current application. Mr. Allen responded that there would be no RV
storage.

Mr. Myer asked who owns the private entrance to the shopping center from Hubbard Lane. Mr.
Allen stated that James York Plaza LLC owns it.

Ms. Dawn Frost, 713 Colonial Avenue, Williamsburg, stated that her property backs up to the
property and she spoke against the proposal at the previous hearing in 2008. She expressed
concerns about wildlife impacts, lighting, safety and security, stormwater management, and
erosion and sediment control. She stated that the area of Colonial Avenue beyond her property
tends to flood during regular rainstorms and that any additional impervious surface in that area
could exacerbate the problem and cause flooding further up, even at her property. She stated that
many trees on this property have fallen down, which has caused soil erosion already and that any
additional development would cause more soil erosion. Ms Frost added that in 2008, Planning
Commissioners and others stated that the property appeared to be unbuildable and she felt
nothing has changed since then.

Ms. Donna Billings, 715 Colonial Avenue, Williamsburg, stated that she is an adjacent property
owner. She stated that the information Ms. Frost presented was the same information presented
to the Planning Commission in 2008. Other than cutting the size of the project in half, she felt
nothing has changed. She noted that the land has steep slopes that lead to a ravine and would be
very hard to develop. In addition, she expressed concerns about tree removal , the loss of buffer
area and animal habitat, and drainage. She stated that every major rain causes the creek to flood.
She acknowledged that the project is smaller than before but felt that it would still adversely
affect the area. She was happy to hear there would be no RV storage but still has a concern about
lighting on the buildings Ms. Billings noted that all these concerns were presented in the 2008
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and that the Planning Commission voted 4-1 to recommend denial,. She urged the Commission
to vote against the proposal.

Mr. Suiter asked if she could explain her comments about her neighbors’ flooding and whether
it is flooding into their house. Ms. Billings stated that the land behind their house floods out as
the creek rises. Mr. Suiter asked how close the flooding comes to their house. Ms. Billings said
that it comes very close to one house. She stated that the County comes out a couple times a year
to clean out the creek bed and that she is concerned that adding more impervious surface will
worsen the problem.

Mr. Andrew McKinley, 611 Colonial Avenue, Williamsburg, stated that he lives upstream from
his neighbors and is not in danger of the flooding. He echoed the previous speakers’ concerns
about stormwater management. He said the existing business is a reasonably quiet use with low
traffic and has well-manicured grounds. He stated that he is the nearest neighbor to the proposed
development. He has a concern about site lighting, particularly in the wintertime as the trees lose
their leaves. Mr. McKinley stated that his main reason for purchasing his property was the
wooded lot behind. He also has concerns about future expansion, especially if the facility is
allowed to expand by 25%, which would not require a public hearing, and he would hoped that
any expansion greater than 5% would come back before the Planning Commission.

Mr. Robert Walker, 703 Colonial Avenue, Williamsburg, stated that he is even further up hill
from his neighbors. He spoke against the project the last time but is now basically in favor of the
scaled-down version, since the area is zoned properly. He expressed concern about lighting and
would like the lighting to shine on the building and not toward their homes. He also has a
concern about stormwater because of a recent expansion of the shopping which required
significant erosion and sediment control where the creek runs under Route 143. He spoke about
flooding problems during Tropical Storm Irene and suggested that maybe some kind of berm
could be put around the buildings. In addition, he wanted to know if a natural resources
inventory had been done for the site. Finally, he suggested that as a good neighbor, the property
owner install a sidewalk and lighting along the private road, which is dangerous at night.

Mr. Mitchell Billings, 715 Colonial Avenue, Williamsburg, noted that staff recommended
approval four years ago and is doing it again. He opined that a zoning notice sign should have
been posted on Hubbard Lane. He acknowledge that the footprint of the development is smaller
than in 2008 but that flooding will still be a major problem. He noted that a Planning
Commissioner previously said this was the worst place anyone could build anything. Mr.
Billings opined that there is no viability for any kind of commercial use on this property because
of the topography. Any kind of work done here will be consumed by erosion. He added that the
woods provide recreational resources for children that are not available elsewhere. In addition,
he stated that the project would detract from the value of their homes. He urged the Planning
Commission to vote as it did last time and reject the application.

Mr. Charlie Newbaker, 3312 Sassafras Road, Gloucester County, stated that he is the site
planner for this project. He has been in business and working in York County since the 1980s.
He stated that he did the original plan in 1998 and the previous submittal in 2008 and stood
before the Planning Commission to listen to all the neighbors concerns. He stated that the
developer considered those concerns and tremendously reduced the impact this facility would
have on this property by limiting construction to the high ground and not disturbing any of the
slopes. He noted that there is a 100-foot Chesapeake Bay Resource Protection Area (RPA)
adjacent to the rear property lines of the Queenswood subdivision that will not be disturbed.
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With regard to flooding concerns that have been raised, Mr. Newbaker stated that in the late
1980s he prepared the plans for Queenwood’s development and stormwater was a major concern.
He noted that when they designed the project, York County was doing a drainage study and the
problem with the drainage basin flooding was found to be the pipes that go under the Colonial
Parkway, which were not designed to handle the amount of flow that goes through there. The
controlling flood elevation for that drainage basin was the road surface elevation of the Parkway,
he explained, and Queenswood was designed and approved with the understanding that all the
houses were to be built to the necessary elevations and at that time, it was understood that some
flooding in back yards would occur. This issue has been studied many times over the years and
unless the National Park Service replaces those culverts, there will continue to be flooding
problems. He also noted that site lighting would be mounted on the buildings and directed away
from neighborhoods and that the woods surrounding the development would remain intact.

Mr. Suiter asked how paving another 1.7 acres would affect neighboring properties. Mr.
Newbaker responded that stormwater would be retained on-site, which will allow the water to
trickle off at the same rate as it is currently. Mr. Suiter asked if that is accounted for in this
proposal. Mr. Carter responded that the drainage calculations would be submitted during site
plan review and that the developer would have to demonstrate how stormwater will be handled.

Ms. Magowan asked about the impact or a berm on stormwater and also about lighting. Mr.
Newbaker said the berm would not affect stormwater but it could make stormwater control
worse and increase lighting pollution because of the clearing that would have to be done around
the site. He explained that stormwater would still have to come off the site and that state
guidelines for quantity would have to be met, which state that drainage patterns cannot be
altered.

Seeing no others who wanted to speak, Chair Myer closed the public hearing.

Mr. Suiter stated that in his neighborhood the stormwater ponds hold water from storms, but
that if that pond floods the water goes into subsequent ponds, eventually ending up in the river.
A small storm is retained in your pond, but a big storm goes to the next level. He expressed
concern that a big storm would overflow the retention planned for this site, flow into the creek,
and then end up in adjacent houses. Mr. Carter stated that stormwater regulations require
systems to be designed for the 10-year storm and not the major storm events that have caused
problems. He stated that the County and state cannot guarantee that flooding will never occur
based on the design criteria that development is required to meet. There will be events where the
capacity of well-designed systems will be exceeded and problems will occur. He noted that the
developer will be required to do an extensive analysis of the stormwater issues on this site and to
prove to the County’s stormwater management engineers that their system is designed to meet
the minimum requirements of the County Code.

Mr. Hamilton expressed support for the application and it is a good use of land. He noted that
the property is zoned GB and that someone will eventually find something that will go back there
without having to come to the Planning Commission, and it might be a use that is not appropriate
for the neighborhood.

Ms. Magowan stated there is an existing stormwater problem that the County should address,
whether or not this application is approved. She stated that residents should approach the County
about addressing the stormwater issue.
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Chair Myer asked Mr. Allen if lighting will be directed downward and not into the woods. Mr.
Allen stated that that was correct. The lighting fixtures will be building-mounted and will be
almost exactly the same as what is used at the current facility. Chair Myer asked if the
discussion about the stormwater being retained on site control underneath the paved area was
something he agreed to do. Mr. Allen responded that he is not an engineer and that he relies on
Mr. Newbaker to design the project appropriately. Chair Myer asked if Mr. Allen heard the
concerns the residents made about the road in front of this proposal and if he would consider the
issues they raised. Mr. Allen stated that he would certainly consider them.

Mr. Myer stated that the property is zoned GB and there are a lot of uses that can go in there as
a matter of right. Comparing the 2008 plan with the current proposal, he noted that the current
proposal is much smaller in both acreage and building area and that the closest residential
property is 265 feet away. He added that the project would occupy the high ground and that he
cannot see how anything else could go on the property.

Mr. Hamilton moved adoption of Resolution No. PC12-9.

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
FOR A SPECIAL USE PERMIT TO ESTABLISH A MINI-STORAGE
WAREHOUSE FACILITY BEHIND JAMES YORK PLAZA SHOPPING
CENTER

WHEREAS, James York Plaza LLC has submitted Application No. UP-808-12
requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 14, No. 6a) of the York
County Zoning Ordinance, to authorize the establishment of a mini-storage warehouse facility on
an approximately 1.7-acre portion of a 10.4-acre parcel of land located at 212 Hubbard Lane
(Route 716) and further identified as Assessor’s Parcel No. 10-22-C; and

WHEREAS, said application has been transmitted to the York County Planning
Commission in accordance with applicable procedure; and

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect
to this application;

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission
thisthe __ day of , 2012, that Application No. UP-808-12 be, and it is hereby, transmitted
to the York County Board of Supervisors with a recommendation of approval to authorize a
Special Use Permit, pursuant to Section 24.1-306 (Category 14, No. 6a) of the York County
Zoning Ordinance, for the establishment of a mini-storage warehouse facility on an
approximately 1.7-acre portion of a 10.4-acre parcel of land located at 212 Hubbard Lane (Route
716), further identified as Assessor’s Parcel No. 10-22-C, subject to the following conditions:

1. This Special Use Permit shall authorize the establishment of a mini-storage warehouse
facility on an approximately 1.7-acre portion of a 10.4-acre parcel of land located at 212
Hubbard Lane (Route 716), further identified as Assessor’s Parcel No. 10-22-C.
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2. A site plan prepared in accordance with the provisions of Article V of the York County
Zoning Ordinance shall be submitted to and approved by the Department of Environmental
and Development Services, Division of Development and Compliance, prior to the
commencement of any construction or land disturbing activity on the site. Said site plan shall
be in substantial conformance with the sketch plan titled “OVERALL PLAN: AMERICAN
CLASSIC SELF STORAGE,” prepared by C. E. Newbaker Surveying & Planning, Inc. and
dated May 31, 2012, except as modified herein.

3. An approved fire apparatus access road shall be provided for the facility in accordance with
Section 503.1.1 of the 2009 International Fire Code. Said fire access road shall extend to
within 150 feet of all portions of the facility and all portions of exterior walls of the first story
of the building as measured by an approved route around the exterior of the building or
facility. Accordingly, the asphalt surrounding the 3,823-square foot warehouse building
depicted on the referenced plan shall be extended all the way to the eastern wall of the
building.

4. The total area of the mini-storage warehouse facility shall not exceed 21,425 square feet.

5. The parking/circulation area, drive aisles, and buildings shall accommodate an inside turning
radius of 33 feet for large fire and rescue apparatus.

6. The developer shall install a fire hydrant at the entrance to the facility.

7. In conjunction with the submittal of site plans for the project, the developer shall submit a
site-specific and field-verified Natural Resources Inventory in accordance with the provisions
set forth in Section 23.2-6 of the Chesapeake Bay Preservation Areas Ordinance.

8. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified
copy of the resolution authorizing this use permit shall be recorded at the expense of the
applicant in the name of the property owner as grantor in the office of the Clerk of the Circuit
Court within one month of use permit approval.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.

Yea: (5) Suiter, Hamilton, Magowan, Buffa, Myer
Nay: 0)

*k*k
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R12-102
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , which carried ___, the following resolution was
adopted:

A RESOLUTION TO APPROVE AN APPLICATION TO FOR A SPE-
CIAL USE PERMIT TO ESTABLISH A MINI-STORAGE WARE-
HOUSE FACILITY BEHIND JAMES YORK PLAZA SHOPPING
CENTER

WHEREAS, James York Plaza LLC has submitted Application No. UP-808-12
requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 14, No. 6a) of
the York County Zoning Ordinance, to authorize the establishment of a mini-storage
warehouse facility on an approximately 1.7-acre portion of a 10.4-acre parcel of land
located at 212 Hubbard Lane (Route 716) and further identified as Assessor’s Parcel
No. 10-22-C (GPIN F14d-3945-2189); and

WHEREAS, said application has been transmitted to the York County Planning
Commission in accordance with applicable procedure; and

WHEREAS, the Planning Commission recommends approval of this application;
and

WHEREAS, the York County Board of Supervisors has conducted a duly adver-
tised public hearing on this application; and

WHEREAS, the Board has carefully considered the public comments and Plan-
ning Commission recommendation with respect to this application;
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NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-
visors this the __ day of , 2012, that Application No. UP-808-12 be, and it is
hereby, approved to authorize a Special Use Permit, pursuant to Section 24.1-306 (Cat-
egory 14, No. 6a) of the York County Zoning Ordinance, for the establishment of a
mini-storage warehouse facility on an approximately 1.7-acre portion of a 10.4-acre
parcel of land located at 212 Hubbard Lane (Route 716), further identified as Assessor’s
Parcel No. 10-22-C (GPIN F14d-3945-2189), subject to the following conditions:

1. This Special Use Permit shall authorize the establishment of a mini-storage
warehouse facility on an approximately 1.7-acre portion of a 10.4-acre parcel of
land located at 212 Hubbard Lane (Route 716), further identified as Assessor’s
Parcel No. 10-22-C (GPIN F14d-3945-2189).

2. A site plan prepared in accordance with the provisions of Article V of the York
County Zoning Ordinance shall be submitted to and approved by the Department
of Environmental and Development Services, Division of Development and
Compliance, prior to the commencement of any construction or land disturbing
activity on the site. Said site plan shall be in substantial conformance with the
sketch plan titled “OVERALL PLAN: AMERICAN CLASSIC SELF STOR-
AGE,” prepared by C. E. Newbaker Surveying & Planning, Inc. and dated May
31, 2012, except as modified herein.

3. An approved fire apparatus access road shall be provided for the facility in ac-
cordance with Section 503.1.1 of the 2009 International Fire Code. Said fire ac-
cess road shall extend to within 150 feet of all portions of the facility and all por-
tions of exterior walls of the first story of the building as measured by an ap-
proved route around the exterior of the building or facility. Accordingly, the as-
phalt surrounding the 3,823-square foot warehouse building depicted on the ref-
erenced plan shall be extended all the way to the eastern wall of the building.

4. The total area of the mini-storage warehouse facility shall not exceed 21,425
square feet. Any proposal to expand the facility beyond the limits depicted on the
referenced plan and/or set forth herein shall be considered a major amendment of
the special use and shall be approved in the same manner and under the same
procedures as are applicable to the issuance of the original permit.

5. The parking/circulation area, drive aisles, and buildings shall accommodate an
inside turning radius of 33 feet for large fire and rescue apparatus.

6. The developer shall install a fire hydrant at the entrance to the facility.

7. In conjunction with the submittal of site plans for the project, the developer shall

submit a site-specific and field-verified Natural Resources Inventory in accord-
ance with the provisions set forth in Section 23.2-6 of the Chesapeake Bay
Preservation Areas Ordinance.
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8. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordi-
nance, a certified copy of this Resolution shall be recorded at the expense of the
applicant in the name of the property owner as grantor in the office of the Clerk
of the Circuit Court within one month of use permit approval.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable,
and invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the
remainder.



COUNTY OF YORK
MEMORANDUM

DATE: August 10, 2012 (BOS Mtg. 8/21/12)

TO: York County Board of Supervisors

FROM: James O. McReynolds, County Administrator
SUBJECT: Cable Television Franchise Renewal Agreefaént with Cox Communications
Hampton Roads, LLC

The current 15 year cable television franchise agreement between the County and Cox
Communications Hampton Roads, LLC (Cox) expires August 27, 2012. Over the course
of the past several months, County staff have been in communication with representatives
of Cox, and have negotiated a draft renewal franchise agreement for the provision of ca-
ble television services in York County for a new 15 year term which is provided to be
adopted as Ordinance No. 12-12. The renewal agreement provides for continued service
from Cox on the same basis as in the past, with only a few minor differences that | sus-
pect you will find inconsequential.

You will recall that in February 2009, the County granted a nonexclusive 15 year fran-
chise agreement with Verizon Virginia, Inc. (Verizon), and the proposed agreement with
Cox follows the form of, and generally follows the substance of, the agreement with Ver-
izon. The Verizon agreement, in turn, was very similar to the existing Cox agreement,
except that Verizon was a new provider and its agreement had to address a number of
start-up issues that no longer concerned Cox. Changes to the Virginia statutes regulating
the ability of local governments to enter into cable television franchise agreements which
were adopted in 2006 generally prohibit a locality from demanding of any cable televi-
sion provider any franchise terms and conditions which are more onerous than those de-
manded of its competitors, and to a significant degree establishes the framework for such
significant franchise conditions as service to governmental buildings, and the provision
of governmental information and access channels. Cable television franchise agreements
are also governed by the Federal Telecommunications Act, and between the state and
federal statutes, localities have long been deprived of the ability to establish cable televi-
sion rates charged to customers, or to dictate the availability of programming. Moreover,
you will note that this agreement does not provide for a cable franchise fee to be paid to
the County. By statute in Virginia, cable companies no longer pay franchise fees directly
to localities, but now pay a state tax in the amount of 5% of their revenues (that is, an
amount equal to the maximum franchise fee which a locality formerly could have
charged) and those revenues are then returned to the localities. See Code of Virginia §
58.1-645 et seq.

The pertinent provisions of the proposed renewal agreement with Cox are as follows:
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Coverage

The franchise area being extended is, as before, and as with Verizon, the entire territory
of the County. The service area is defined as all portions of the County where Cox cur-
rently provides cable television service. Moreover, Cox agrees to provide service to not
less than 80% of all occupied residential dwelling units within the County, subject to cer-
tain limitations, which is the maximum that the Virginia statutes will allow a locality to
demand of a cable provider. | am informed that Cox currently exceeds that limitation.
The 80% requirement does not include, however, areas where developments or buildings
may have exclusive arrangements for cable television through another provider or which
for one reason or another do not agree to allow Cox to provide service, areas where it is
not technically feasible to provide cable television service, or in low density areas where
there are fewer than 30 occupied residential dwelling units per mile as measured from the
nearest access point on the cable system.

Because Cox has been the County’s main cable provider for years, and has provided cov-
erage throughout the County, it is not necessary in this agreement for us to specify, as
was required with the Verizon agreement, a phasing schedule for service to be expanded
from an initial smaller service area.

Service to Municipal Buildings

Cox currently provides free service to each of the County’s and School Board’s buildings
and to a number of other facilities, including the dock master’s office on the Yorktown
waterfront and the Senior Center, which the County leases but does not own. Exhibit A
shows a list of facilities currently receiving free service. That service will continue, and
during the term of the franchise agreement, the County may add as many as 15 additional
buildings. If Cox is required to run its feeder line to the new facility more than 250°, the
County (or the School Division in the case of a school building) would either have to pay
the costs of the cable in excess of 250° or forego the free service.

Governmental and Educational Access Channel Capacity and Interconnection

As with the existing Verizon franchise, and has been the case with Cox over many years,
the County will continue to be provided at no charge one non-commercial channel for
educational purposes and use by the school system, and two non-commercial channels
available to the County. Currently, the County and the School Division together have
utilized only two of the three available channels. Cox will continue to provide signal
origination points for programming originating not only from the broadcast center jointly
operated by the County and the School Division and located at York High School, but
also from each of the other high schools, the Griffin-Yeates Center, the Public Safety
Building, and the Board of Supervisors meeting room.
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Governmental Channel “Capital Fee”

By statute in Virginia, localities may under some circumstances assess by ordinance a
“capital fee” to be collected from cable providers to help pay for capital costs incurred in
providing governmental and educational channel programming. York County is actually
not in a position under the applicable statutes to demand such a fee, although cable pro-
viders may certainly agree to pay such a fee. York’s position is hampered by the fact
that, by statute, a locality cannot require such a fee (other than by agreement) in an
amount larger than any such fee charged to an incumbent cable provider, and York Coun-
ty has never charged a capital fee of either Cox or Verizon in previous years. Instead,
when Cox first began providing cable services in York County, it made a sizeable one-
time grant to be used to purchase broadcast equipment for the County and School Divi-
sion channels. Nonetheless, Verizon agreed in 2009 that a fee of up to 20¢ per subscriber
per month would be a “reasonable” fee provided that all other cable providers agreed to
pay the same. During earlier discussions with the Board, there was a reluctance to im-
pose any such fee which would almost surely be passed on to consumers and thereby in-
crease monthly cable bills for York County residents. Cox has likewise agreed to pay the
same capital fee. However, in accordance with the Board’s expressed desires, this fran-
chise agreement does not currently impose any such fee. Rather, it reserves the right to
the Board at any time during the ensuing 15 years to impose such a fee by ordinance, so
long as the requirement was applied equally to all cable providers in the County. Wheth-
er the Board wishes ever to do so will of course be entirely at the Board’s discretion. For
your information, some Virginia localities charge such a fee and others (including neigh-
boring James City County) have not imposed a capital fee.

Enforcement Procedures

The County’s ability to enforce the provisions of the proposed Cox franchise agreement
Is nearly identical to those under the existing Cox agreement and the Verizon franchise
agreement. For certain violations of the franchise agreement, there are liquidated damag-
es provided. However, at Cox’s insistence, the liquidated damages in each case are less
than are provided in the Verizon agreement. Notwithstanding, staff determined that they
should be adequate. | will point out that at no time since cable television first came to
York County has the County ever felt compelled to assess liquidated damages against any
cable provider.

In addition to the liquidated damages provisions, the agreement provides for the oppor-
tunity for the revocation of the franchise in the event of noncompliance and a failure by
Cox to cure a violation after adequate notice. Moreover, Cox will be required to post a
$20,000 letter of credit payable to York County to ensure that all payments to which the
County is entitled, including any liquidated damages, are paid when due.
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Customer Service Standards

Exhibit B to the agreement sets out the customer service standards which Cox will be ob-
ligated to follow. They are identical to those set out in the Verizon agreement, and essen-
tially the same as were in previous Cox franchise agreements. From my examination of
agreements with other localities, they appear to be essentially identical to those in force
in surrounding jurisdictions both for Cox and for Verizon.

Conclusion

Having reviewed the agreement, and having participated with staff in the negotiation of
this agreement, | believe that it one that the Board should be pleased to consider. This
matter has been advertised for a public hearing for the adoption of the franchise agree-
ment as an ordinance.

Barnett/3440:swh
Attachment
e Ordinance O12-12



Ord. No. 12-12
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Ordinance

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , Which carried ___, the following ordinance was adopt-
ed:

AN ORDINANCE TO AUTHORIZE THE COUNTY ADMINISTRATOR
TO EXECUTE A NONEXCLUSIVE NEGOTIATED FRANCHISE RE-
NEWAL AGREEMENT BETWEEN THE COUNTY OF YORK AND
COX COMMUNICATIONS HAMPTON ROADS, LLC, PURSUANT TO
CODE OF VIRGINIA SECTION 15.2-2108.19 ET. SEQ. FOR THE
PROVISION OF CABLE TELEVISION SERVICE WITHIN THE
COUNTY, AND PROVIDING THAT THE TERMS AND CONDITIONS
OF THE FRANCHISE AGREEMENT WITH COX SHALL SUPERSEDE
THE TERMS AND CONDITIONS OF THE EXISTING YORK COUN-
TY CABLE COMMUNICATIONS ORDINANCE (ORDINANCE 097-7)
TO THE EXTENT INCONSISTENT WITH THE PROPOSED AGREE-
MENT.

WHEREAS, on August 27, 1997, the County adopted Ordinance O97-7 amend-
ing in its entirety the County’s Cable Communications Ordinance providing for the pro-
vision of cable television within the County by means of franchise agreements with pri-
vate cable television service providers; and

WHEREAS, effective July 1, 2006, the Virginia General Assembly adopted Ar-
ticle 1.2 of Chapter 21 of Title 15.2 of the Code of Virginia, substantially amending the
applicable statutes relative to the granting of cable television franchise agreements by
local governments in Virginia and overriding various provisions of the County’s Cable
Communications Ordinance; and
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WHEREAS, the County has entered into negotiations with Cox Communications
Hampton Roads, LLC (Cox) for the granting of a negotiated cable television franchise
agreement for the provision of cable television services within the County, and follow-
ing the holding of a public hearing has determined that it is in the best interests of the
public, and consistent with the public’s general welfare, that the County enter into a
nonexclusive cable television franchise agreement with Cox, that the County Adminis-
trator be authorized to execute the same, and that provisions of the Cox franchise
agreement be deemed to control over inconsistent provisions of the County’s Cable
Communications Ordinance (097-7).

NOW, THEREFORE, BE IT ORDAINED by the York County Board of Super-
visors, this day of , 2012, as follows:

THIS FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered
into by and between York County, Virginia, a political subdivision of the Common-
wealth of Virginia (the Local Franchising Authority or “York County”) and Cox Com-
munications Hampton Roads, LLC, a limited liability company duly organized under
the applicable laws of the State of Delaware (the “Franchisee”), together the “Parties.”

WHEREAS, York County wishes to grant Franchisee a nonexclusive franchise
to construct, install, maintain, extend and operate a cable communications system in the
Franchise Area as designated in this Franchise;

WHEREAS, York County is a “franchising authority” in accordance with Title
VI of the Communications Act (see 47 U.S.C. 8522(10)) and is authorized to grant one
or more nonexclusive cable franchises pursuant to the Code of Virginia, Va. Code Ann.
§ 15.2-2108;

WHEREAS, York County intends to exercise the full scope of its governmental
powers to the extent not prohibited by Commonwealth of Virginia law, including both
its police power and contracting authority, to promote the public interest and to protect
the health, safety and welfare of the citizens of York County, Virginia;

WHEREAS, the Cable System will occupy the Public Rights-of-Way within
York County, and Franchisee desires to use portions of the Cable System to provide
Cable Services (as hereinafter defined) in the Franchise Area;

WHEREAS, York County has reviewed Franchisee’s performance and the quali-
ty of service under the prior franchise, identified the future cable-related needs and in-
terests of York County and its community, considered the financial, technical and legal
qualifications of Franchisee, and determined that Franchisee’s Cable System is adequate
and meets the requirements of 47 U.S.C. § 546 in a full public proceeding affording due
process to all parties;

WHEREAS, York County has found Franchisee to be financially, technically
and legally qualified to operate the Cable System;
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WHEREAS, York County has determined that the grant of a nonexclusive fran-
chise to Franchisee is consistent with the public interest; and,

WHEREAS, York County and Franchisee have reached agreement on the terms
and conditions set forth herein and the parties have agreed to be bound by those terms
and conditions.

NOW, THEREFORE, in consideration of York County’s grant of a franchise to
Franchisee, Franchisee’s promise to provide Cable Service to residents of the Service
Area of York County pursuant to and consistent with the Communications Act (as here-
inafter defined), pursuant to the terms and conditions set forth herein, the promises and
undertakings herein, and other good and valuable consideration, the receipt and the ade-
quacy of which are hereby acknowledged,

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:
1. DEFINITIONS

Except as otherwise provided herein, the definitions and word usages set forth in
the Communications Act (as hereinafter defined) are incorporated herein and shall apply
in this Agreement. References in this section to any federal or state law shall include
amendments thereto as may be enacted from time-to-time. When not inconsistent with
the context, words used in the present tense include the future tense, words in the plural
number include the singular number and words in the singular number include the plu-
ral number. The words “shall” and “will” are mandatory and “may” is permissive.
Words not defined shall be given their common and ordinary meaning. In addition, the
following definitions shall apply:

1.1. Access Channel: A video Channel for the transmission of non-
commercial Educational or Governmental access programming as directed by York
County.

1.2. Affiliate: Shall be defined herein as it is defined under Title 15.2
of the Code of Virginia, Chapter 21, Article 1.2, Section 15.2-2108.19, meaning in
relation to any Person, another Person who owns or controls, is owned or controlled by,
or is under common ownership or control with, such Person,

1.3. Basic Service or Basic Service Tier: Shall be defined herein as it
is defined under Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2, Section
15.2-2108.19, meaning the Cable Service tier that includes (i) the retransmission of
local television broadcast Channels and (ii) EG Channels required to be carried in the
basic tier.

1.4. Cable Service or Cable Services: Shall be defined herein as it is
defined under Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2, Section 15.2-
2108.19, meaning the one-way transmission to Subscribers of (i) Video Programming
or (ii) other programming service, and Subscriber interaction, if any, which is required
for the selection or use of such Video Programming or other programming service.
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Cable Service does not include any Video Programming provided by a commercial
mobile service provider defined in 47 U.S.C. 8 332(d).

1.5. Cable System or System: Shall be defined herein as it is defined
under Section 602 of the Communications Act, 47 U.S.C. 8 522(7), Title 15.2 of the
Code of Virginia, Chapter 21, Article 1.2, Section 15.2-2108.19, meaning Franchisee’s
facility, consisting of a set of closed transmission paths and associated signal
generation, reception, and control equipment that is designed to provide Cable Service
that includes Video Programming and that is provided to multiple Subscribers within
the Service Area, except that such term shall not include (i) a system that serves fewer
than twenty (20) Subscribers; (ii) a facility that serves only to retransmit the television
signals of one or more television broadcast stations; (iii) a facility that serves only
Subscribers without using any Public Rights-of-Way; (iv) a facility of a common carrier
that is subject, in whole or in part, to the provisions of Title 1l of the Communications
Act of 1934, 47 U.S.C. 8 201 et seq., except that such facility shall be considered a
Cable System to the extent such facility is used in the transmission of Video
Programming directly to Subscribers, unless the extent of such use is solely to provide
interactive on-demand services; (v) any facilities of any electric utility used solely for
operating its electric system; (vi) any portion of a system that serves fewer than fifty
(50) Subscribers in any locality, where such portion is a part of a larger system
franchised in an adjacent locality; or (vii) an open video system that complies with 8§
653 of Title VI of the Communications Act of 1934, as amended, 47 U.S.C. § 573.

1.6. Channel: Shall be defined herein as it is defined under Section
602 of the Communications Act, 47 U.S.C. § 522(4), meaning a portion of the
electromagnetic frequency spectrum which is used in a cable system and which is
capable of delivering a television channel, as defined by the Federal Communications
Commission by regulation.

1.7. Communications Act: The Communications Act of 1934, as
amended.

1.8. Drop: The cable that connects the ground block on the
Subscriber’s residence or institution to the nearest feeder cable of the System.

1.9. EG or EG Access Channels: Educational or Governmental
Channels available for non-commercial programming produced by members of the
educational or governmental institutions pursuant to 47 U.S.C. § 531.

1.10. FCC: The United States Federal Communications Commission
or successor governmental entity thereto.

1.11.  Force Majeure: Shall be defined herein as it is defined under
Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2, Section 15.2-2108.19,
meaning an event or events reasonably beyond the ability of Franchisee to anticipate
and control. “Force majeure” includes, but is not limited to, acts of God, incidences of
terrorism, war or riots, labor strikes or civil disturbances, floods, earthquakes, fire,
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explosions, epidemics, hurricanes, tornadoes, governmental actions and restrictions,
work delays caused by waiting for utility providers to service or monitor or provide
access to utility poles to which Franchisee’s facilities are attached or to be attached or
conduits in which Franchisee’s facilities are located or to be located, and unavailability
of materials or qualified labor to perform the work necessary.

1.12.  Franchise Area: The jurisdictional boundary of York County and
such additional areas as may be included in the jurisdictional boundary of York County
during the term of this Franchise.

1.13.  Franchisee: Cox Communications Hampton Roads, LLC, and its
lawful and permitted successors, assigns and transferees.

1.14.  Local Franchise Authority or LFA (York County): York County,
Virginia or the lawful successor, transferee, or assignee thereof.

1.15.  Non-Cable Services: Any service that does not constitute the
provision of Cable Services.

1.16.  Non-commercial: Non-commercial means for use other than (i)
the carriage of programming in return for compensation (including programming
selected by a third party), or (ii) the carriage of advertising; provided that York County
or any entity responsible for managing an Access Channel may enter into underwriting
or sponsorship arrangements with third party entities that conform with sponsorship
guidelines used by the Public Broadcasting Service (“PBS”).

1.17.  Normal Business Hours: Shall be defined herein as it is defined
under 47 C.F.R. § 76.309(c)(4)(i), meaning those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal
business hours” must include some evening hours at least one night per week and/or
some weekend hours.

1.18.  Normal Operating Conditions: Shall be defined herein as it is
defined under 47 C.F.R. 8§ 76.309(c)(4)(ii), meaning those service conditions which are
within the control of the Franchisee. Those conditions which are not within the control
of the Franchisee include, but are not limited to, natural disasters, civil disturbances,
power outages, telephone network outages, and severe or unusual weather conditions.
Those conditions which are ordinarily within the control of the Franchisee include, but
are not limited to, special promotions, pay-per-view events, rate increases, regular peak
or seasonal demand periods, and maintenance or rebuild of the Cable System.

1.19. Person: An individual, partnership, association, joint stock
company, trust, corporation, or limited liability entity, but not, however, York County.

1.20.  Public Rights-of-Way: Shall mean the surface, the air space
above the surface, below the surface of any public street, highway, lane, path, alley,
sidewalk, boulevard, drive, bridge, tunnel, park, parkway, waterway, easement, or
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similar right-of-way property in which York County now or hereafter holds any
property interest, which, consistent with the purposes for which it was dedicated, may
be used for the purpose of installing and maintaining the Cable System. No reference
in this Agreement to a Public Rights-of-Way shall be deemed to be a representation or
guarantee by York County that its interest or other right to control the use of such
property is sufficient to permit its use for such purposes, and the Franchisee shall be
deemed to gain only those rights to use the Public Rights-of-Way as are properly in
York County and as York County may have the undisputed right and power to give.
Public Rights-of-Way do not include the airwaves above a right-of-way with regard to
cellular or other non-wire communications or broadcast services.

1.21.  Service Area: All portions of the Franchise Area where Cable
Service is being offered by the Franchisee in York County.

1.22.  Service Interruption: The loss of picture or sound on one or more
cable channels.

1.23.  Standard Installation: Any residential or commercial installation
which can be completed by using a Drop of one hundred fifty (150) feet or less.

1.24.  Subscriber: A Person or governmental entity who lawfully
receives Cable Service over the Cable System with Franchisee’s express permission.

1.25.  Telecommunication Services: Shall be defined herein as it is
defined under Section 3 of the Communications Act, 47 U.S.C. § 153(46), meaning the
offering of telecommunications for a fee directly to the public, or to such classes of
users as to be effectively available directly to the public, regardless of the facilities used.

1.26.  Transfer of the Franchise: Shall be defined herein as it is defined
under Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2, §15.2-2108.19,
meaning any transaction in which (i) an ownership or other interest in the Franchisee is
transferred, directly or indirectly, from one person or group of persons to another person
or group of persons, so that majority control of the Franchisee is transferred; or (ii) the
rights and obligations held by the Franchisee under the Franchise are transferred or
assigned to another person or group of persons. However, notwithstanding clauses (i)
and (i) of the preceding sentence, a transfer of the cable franchise shall not include (a)
transfer of an ownership or other interest in the Franchisee to the parent of the
Franchisee or to another affiliate of the Franchisee; (b) transfer of an interest in the
cable franchise granted under this article or the rights held by the Franchisee under the
Franchise to the parent of the Franchisee or to another affiliate of the Franchisee; (c)
any action that is the result of a merger of the parent of the Franchisee; (d) any action
that is the result of a merger of another affiliate of the Franchisee; or (e) a transfer in
trust, by mortgage, or by assignment of any rights, title, or interest of the Franchisee in
the Franchise or the Cable System used to provide Cable Services in order to secure
indebtedness.
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1.27.  Video Programming: Shall be defined herein as it is defined
under Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2, §15.2-2108.19,
meaning programming provided by, or generally considered comparable to,
programming provided by a television broadcast station.

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS

2.1. Grant of Authority: Subject to the terms and conditions of this
Agreement and applicable provisions of Section 15.2 of the Code of Virginia and the
Communications Act, York County hereby grants the Franchisee the right to own,
construct, operate and maintain a Cable System along the Public Rights-of-Way within
the Franchise Area, in order to provide Cable Service. This Agreement grants no
additional authority for Franchisee to utilize York County’s Public Rights-of-Way for
any other purpose unless otherwise expressly provided herein or provided by law. No
privilege or power of eminent domain is bestowed by this grant; nor is such a privilege
or power bestowed by this Agreement.

2.2. Term: This Franchise shall become effective on the date of
adoption by York County (the “Effective Date”). The term of this Franchise shall be
until August 31, 2027. Consistent with Section 11, the Franchisee, at its option, shall
notify York County of its intent to extend the franchise term in writing not less than
thirty (30) months from the expiration date of the term of this Franchise.

2.3. Grant Not Exclusive: The Franchise and the rights granted herein
to use and occupy the Public Rights-of-Way to provide Cable Services shall not be
exclusive, and York County reserves the right to grant other franchises for similar uses
or for other uses of the Public Rights-of-Way, or any portions thereof, to any Person, or
to make any such use themselves, at any time during the term of this Franchise. Any
such rights which are granted shall not be inconsistent with the rights granted to the
Franchisee under this Franchise or under applicable federal or state law. Consistent
with Section 15.2-2108.21 of the Code of Virginia, Franchisee shall have the right to
opt into the terms of an ordinance cable franchise pursuant to Section 15.2-2108.26 of
the Code of Virginia. Further, except to the extent permitted by applicable federal and
state law, franchises granted for the provision of Cable Services or Video Programming
shall be no less burdensome nor more favorable than the obligations imposed upon the
Franchisee hereunder, in order that one operator not be granted an unfair competitive
advantage over another. If a franchise or other authorization is granted that creates an
unfair competitive advantage as described herein, Franchisee and York County shall
discuss the discrepancy and York County shall consider amendments to this Agreement
in accordance with state law to provide a level playing field. Franchisee acknowledges
that it has reviewed the Cable Franchise Agreement between York County and Verizon
Virginia Inc., approved by the Board of Supervisors of York County on February 17,
2009 (the Verizon Franchise), and agrees further that the Verizon Franchise is neither
less burdensome nor more favorable than the obligations imposed upon Franchisee
hereunder, and confers no unfair competitive advantage upon Verizon Virginia Inc. as
compared to Franchisee.
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2.4. Franchise Subject to Federal Law:  Notwithstanding any
provision to the contrary herein, this Franchise is subject to and shall be governed by all
applicable provisions of federal law as it may be amended, including but not limited to
the Communications Act; provided, however, that this Section 2.4 shall not be
construed as in any way limiting or waiving the Parties’ right to assert or claim that any
amendment or change to federal law made after the Effective Date improperly interferes
with or takes without compensation any contractual property rights of the Parties
hereunder.

2.5. No Waiver:

2.5.1. The failure of York County on one or more occasions to
exercise a right or to require compliance or performance under this Franchise, the
Communications Act or any other applicable local, State or Federal law shall not be
deemed to constitute a waiver of such right or a waiver of compliance or performance
by York County, nor to excuse Franchisee from complying or performing, unless such
right or such compliance or performance has been specifically waived in writing.

2.5.2. The failure of the Franchisee on one or more occasions
to exercise a right under this Franchise or applicable law, or to require performance un-
der this Franchise, shall not be deemed to constitute a waiver of such right or of perfor-
mance of this Agreement, nor shall it excuse York County from performance, unless
such right or performance has been specifically waived in writing.

2.6. Construction of Agreement:

2.6.1. The provisions of this Franchise shall be liberally con-
strued to effectuate their objectives.

2.6.2. Notwithstanding Section 4-6(a) of York County Ordi-
nance 097-7, in the event of a conflict between Ordinance O97-7 and this Agreement,
this Agreement shall prevail. In the event a conflict does not exist between Ordinance
097-7 and this Agreement, then only the terms and conditions of this Agreement shall
be applicable to the Franchisee. In the case of a conflict between Ordinance 097-7 and
Virginia Code Sections 15.2-2108.19, et seq., the Virginia Code shall prevail.

2.6.3. Nothing herein shall be construed to limit the scope or
applicability of Section 625 Communications Act, 47 U.S.C. § 545.

2.7. Police Powers: Except as otherwise provided in this Section 2.7,
Franchisee’s rights under this Franchise shall be subject to the lawful police powers of
York County to adopt and enforce ordinances of general applicability necessary to
protect and preserve the health, safety and welfare of the public. Franchisee shall
comply with all applicable general laws and ordinances lawfully enacted by York
County pursuant to such police powers. York County agrees that ordinances which
it adopts that impact this Agreement must be enacted upon reasonable conditions and of
a character appropriate to the public purpose justifying enactment. Nothing
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herein prohibits the Franchisee from challenging any future ordinances enacted by York
County as may be permitted under applicable law.

3. PROVISION OF CABLE SERVICE

3.1 Service Area:

3.1.1 Franchisee shall make Cable Service available to all of
the occupied residential dwelling units in the Service Area, and to not less than eighty
per cent (80%) of all occupied residential dwelling units within the Franchise Area.
Franchisee may make Cable Service available to businesses in the Service Area. Not-
withstanding the foregoing, Franchisee shall not be required to make Cable Service
available: (a) by reason of Force Majeure; (b) for periods of delay caused by York
County; (c) for periods of delay resulting from the Franchisee’s inability to obtain au-
thority to access Public Rights-of-Way in the Service Area; (d) in areas where develop-
ments or buildings are subject to claimed exclusive arrangements; (e) in developments
or buildings that the Franchisee cannot access under industry standard terms and condi-
tions after good faith negotiation; (f) in developments or buildings that the Franchisee is
unable to provide Cable Service for technical reasons or that require facilities that are
not available or cannot be deployed on a commercially reasonable basis; (g) in areas
where it is not technically feasible to provide Cable Service due to the technology used
by the Franchisee to provide Cable Service; (h) in areas where the average occupied
residential household density is less than thirty (30) occupied residential dwelling units
per mile as measured in strand footage from the nearest technically feasible point on the
Franchisee’s active Cable System and, (i) when the Franchisee’s prior service, payment,
or theft of Service history with a Subscriber or potential Subscriber has been unfavora-
ble. Should, through new construction, an area within the Franchisee’s Service Area
meet the density requirement as set forth in this subsection, Franchisee shall, subject to
exclusions (a) though (i) set forth in this Subsection and Subsection 3.2, provide Cable
Service to such area within six (6) months of receiving notice from York County that
the density requirements have been met.

3.1.2. Franchisee shall have the right but not the obligation to
extend its Cable System and/or to provide Cable Services to any other areas within the
Franchise Area during the term of this Franchise or any renewals thereof, not meeting
the density requirements described in Section 3.1.1

3.1.3. Line Extensions to Residential Subscriber. If a potential
Subscriber resides in an area of the Service Area that does not meet the density re-
quirements of Section 3.1.1(h) above (i.e., the subscriber’s residence is located where
there are fewer than thirty (30) occupied residential dwelling units per mile as measured
in strand footage from the nearest technically feasible point on the Franchisee’s active
Cable System), the Franchisee shall only be required to extend the Cable System if the
Subscribers in that area are willing to share the capital costs of extending the Cable Sys-
tem by making a capital contribution in aid of construction including cost of material,
design, labor and easements. Subscribers who request service hereunder shall bear the
construction costs on a pro rata basis. The Franchisee may require that the payment of
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the capital contribution in aid of construction borne by potential subscribers be paid in
advance. Subscribers shall also be responsible for any applicable installation charges to
extend the Cable System from the tap to the residence.

3.1.4. Franchisee agrees that, upon request and with no less than
thirty (30) days’ written notice, but no more than once per year, a representative of the
Franchisee will meet with representatives of York County to confirm compliance with
the requirements set forth in this Subsection 3.1. Nothing herein shall prevent York
County from contacting at any time the single point of contact identified in Section 13.5
with respect to other matters regarding this Agreement.

3.2. Availability of Cable Service: Franchisee shall make Cable
Service available to all occupied residential dwelling units and may make Cable Service
available to businesses within the Service Area in conformance with Section 3.1 and
Franchisee shall not discriminate between or among any individuals in the availability
of Cable Service. In the areas in which Franchisee shall provide Cable Service,
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard
installation charge, all occupied residential dwelling units that are within one hundred-
fifty (150) feet of trunk or feeder lines not otherwise already served by Franchisee’s
Cable System. Franchisee shall be allowed to recover, from a Subscriber that requests
such connection, actual costs incurred for residential dwelling unit connections that
exceed one hundred-fifty (150) feet and actual costs incurred to connect any non-
residential dwelling unit Subscriber.

3.3. Cable Service to Municipal Buildings:

3.3.1L Subject to Section 3.1, Franchisee shall provide, without
charge throughout the term of the Franchise within the Service Area, installation of one
(1) Drop, one (1) cable outlet, and the most commonly subscribed-to tier of Cable Ser-
vice, to each fire station, police station, public school public library, and any other local
government building as set forth in Exhibit A hereof and also required of other cable
operators in York County.

3.3.2. Subject to Section 3.1, Franchisee shall provide, without
charge throughout the term of the Franchise within the Service Area, installation of one
(1) Drop, one (1) cable outlet, and the most commonly subscribed-to tier of Cable Ser-
vice, to each fire station, police station, public school public library, or any newly con-
structed or acquired government building that may be designated by York County and
also required of other cable operators in York County (collectively, “Additional Build-
ings”), so long as such Additional Buildings do not exceed fifteen (15) during the term
of the Agreement; provided , however, that if it is necessary to extend Franchisee’s
trunk or feeder lines more than two hundred fifty (250) feet solely to provide service to
any such Additional Building, York County or the school (as applicable) shall have the
option either of paying Franchisee’s direct costs for such extension in excess of two
hundred fifty (250) feet, or releasing Franchisee from the obligation to provide Cable
Service to such Additional Building. Franchisee shall not be required to provide Cable
Service without charge to non-staffed or non-habitable locations.
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3.3.3. Additional subscriber drops and/or outlets in any of the
locations set forth in Subsection 3.3.1 or 3.3.2 above will be installed by Franchisee on
written request by York County or the school (as applicable) at the lowest actual cost of
Franchisee’s time and material. Alternatively, York County or the school (as applica-
ble) may add additional outlets at its own expense (or use existing additional outlets), as
long as such installation and/or/outlets meet Franchisee’s standards and approval, which
approval shall not be unreasonably withheld.

3.3.4. Cable Service provided pursuant to this Section 3.3 may
not be resold or otherwise used in contravention of Franchisee’s rights or obligations
with respect to third parties. Equipment provided by Franchisee, if any, shall be re-
placed at retail rates if lost, stolen or damaged.

3.3.5. The requirements of this Section 3.3 shall not apply in
cases where it is not technically feasible for the Franchisee to comply.

4, SYSTEM FACILITIES

4.1. System Characteristics: The Franchisee’s Cable System shall
meet or exceed the following requirements:

4.1.1. The System shall be an active two-way plant for Sub-
scriber interaction, if any, required for selection or use of Cable Service.

4.1.2. The System shall utilize an architecture that permits ad-
ditional improvements necessary for high quality and reliable service throughout the
term of this Agreement.

4.1.3. The System shall have protection against outages due to
power failures with back-up power available for at least twenty-four (24) hours at each
headend and, in conformance with industry standards, back-up power at each power
supply site rated for at least four (4) hours.

4.1.4. The System shall use facilities and equipment of good
and durable quality, generally used in high-quality, reliable, systems of similar design.

4.1.5. The Franchisee shall maintain facilities and equipment
sufficient to cure violations of any applicable FCC technical standards and to ensure
that the Cable System remains in compliance with the standards specified in Subsection
4.1.15 below.

4.1.6. The Franchisee shall maintain facilities and equipment as
necessary to maintain, operate, and evaluate the Cable System to comply with any ap-
plicable FCC technical standards, as such, standards may be amended from time to time.
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4.1.7. The System shall utilize facilities and equipment capable
of continuous twenty-four (24) hour daily operation in accordance with applicable FCC
standards except as caused by a Force Majeure event.

4.1.8. The System shall be designed, built and operated in such
a manner as to comply with all applicable FCC requirements regarding (i) consumer
electronic equipment and (ii) interference with the reception of off-the-air signals by a
subscriber.

4.1.9. The System shall be designed, built and operated in such
a manner as to protect the safety of the Cable System workers and the public.

4.1.10. The Franchisee shall maintain sufficient trucks, tools,
testing equipment, monitoring devices and other equipment and facilities and trained
and skilled personnel required to enable the Franchisee to substantially comply with
applicable law, including applicable customer service standards and including require-
ments for responding to System outages.

4.1.11.  The Franchisee shall maintain facilities and equipment
required to properly test the Cable System and conduct an ongoing and active program
of preventive maintenance and quality control and to be able to quickly respond to cus-
tomer complaints and resolve system problems.

4.1.12.  The System shall be capable of interconnecting with oth-
er cable systems in the Service Area as set forth in Section 4.2 below.

4.1.13.  The Franchisee shall maintain facilities and equipment at
the headend to transmit or cablecast signals in substantially the form received without
substantial alteration or deterioration. For example, the headend should include equip-
ment that will transmit color video signals received at the headend in color, stereo audio
signals received at the headend in stereo, and a signal received with a secondary audio
track with both audio tracks. Similarly, all closed-captioned programming retransmitted
over the Cable System shall include the closed captioned signal in a manner that renders
that signal available to Subscriber equipment used to decode the captioning.

4.1.14.  The System shall provide adequate security provisions in
its Subscriber site equipment to permit parental control over the use of Cable Services
on the System consistent with federal law.

4.1.15.  The System shall conform to or exceed all applicable
FCC technical performance standards, as amended from time to time, and any other fu-
ture applicable technical performance standards, which York County is permitted by a
change in law to enforce, and shall substantially conform in all material respects to ap-
plicable provisions of the following standards and regulations to the extent such stand-
ards and regulations remain in effect and are consistent with accepted industry proce-
dures:
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4.1.15.1. Occupational Safety and Health Administra-
tion (OSHA) Safety and Health Standards;

4.1.15.2. National Electrical Code;

4.1.15.3. National Electrical Safety Code (NESC);

4.1.15.4. Obstruction Marking and Lighting, AC
70/7460 i.e., Federal Aviation Administration;

4.1.15.5. Constructing, Marking and Lighting of An-
tenna Structures, Federal Communications Commission Rules, Part 17; and,

4.1.15.6. Requirements set forth in the Virginia Uni-

form Statewide Building Code.

4.1.16.  The System shall be capable of transmitting in high defi-
nition any Channels that are received in high definition format. Actual carriage of any
such high definition Channels will be at the Franchisee's sole discretion unless other-
wise required by federal law.

4.1.17.  The provision of additional Channels, increased Channel
capacity, and/or upgrades of any kind to the Cable System is solely within the control
and discretion of the Franchisee.

4.2. Interconnection: The Franchisee shall design its Cable System so
that it may be interconnected with other cable systems in the Service Area. York County
may request, in writing, that the Franchisee interconnect with another cable operator
authorized by York County to provide Cable Service in the Service Area, and may, pur-
suant to Code of Virginia 815.2-2108.22(1), require such interconnection to ensure the
carriage of EG Channels. All decisions regarding the terms and conditions of any such
interconnect shall be a matter of agreement between the cable operators involved.
Interconnection of systems may be made by direct cable connection, microwave link,
satellite, or other appropriate methods, at the sole discretion of the Franchisee and the
interconnecting cable operator. The interconnection capabilities created pursuant to this
Section 4.2 shall be solely for the exchange of EG programming required to be provided
on the Cable System pursuant to this Franchise. Franchisee shall not be required to
build such interconnection if it is not economically feasible Franchisee may charge the
connecting cable operator in advance for any construction costs and/or monthly charges
associated with the interconnection.

4.3. Emergency Alert System:

4.3.1. Franchisee shall comply with the Emergency Alert Sys-
tem (“EAS”) Federal Emergency Alert System regulations, 47 C.F.R. Sec. 76 Part 1.
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4.3.2. In the event of a state or local civil emergency, the EAS
shall be remotely activated as set forth in the Virginia EAS plan.

4.4, System Tests, Maintenance, Inspections and Performance
Monitoring: Franchisee shall perform all tests required under federal law necessary to
demonstrate compliance with the requirements of this Agreement and to ensure that the
Cable System components are operating as required. Subject to Section 8.3, Franchisee
shall provide York County with copies of the results of any such required tests upon
request.

5. EG CHANNELS

5.1. EG Channel Capacity: Franchisee shall provide at no charge to
York County, one (1) non-commercial Educational Access Channel, and two (2) non-
commercial Government Access Channels (collectively, “EG Channels”).

5.2. EG Transmission:

5.2.1. York County or its designee shall be responsible for
management, operation, and programming of the EG Channels.

5.2.2. York County may at its option provide and maintain up-
stream equipment and facilities necessary to transmit the current EG signals, and Fran-
chisee at York County’s request shall transmit EG Channels, from the following EG
signal origination points located at (1) York High School, 9300 George Washington
Memorial Highway, Yorktown, Virginia, both at the school auditorium and at the York
County-owned Aggregation Point (“CAP”) at York Broadcast Center; (2) Bruton High
School. 185 East Rochambeau Drive, Williamsburg, Virginia; (3) Grafton High School,
403 Grafton Drive, Yorktown, Virginia; (4) Tabb High School, 4431 Big Bethel Road,
Yorktown, Virginia; (5) Griffin-Yeates Center, 1490 Government Road, Williamsburg,
Virginia; (6) Public Safety Building, 301 Goodwin Neck Road, Yorktown, Virginia;
(7) Board of Supervisors Meeting Room, York Hall, 301 Main St., Yorktown, Virginia.
However, should York County decide to relocate the current EG signal origination
points described herein or request additional EG signal origination points, York County
shall be solely responsible for all related costs and expenses. Franchisee shall maintain
equipment capable of receiving and processing the EG signals transmitted by York
County. Franchisee shall maintain the links listed herein to transmit the EG Channel
signals from the origination points to its headend without significant degradation.

5.2.3. The Franchisee shall obtain, without charge to York
County, the EG Access Channel programming via a dedicated fiber connection to the
CAP. Further, the Franchisee shall, without charge to York County, aggregate EG Ac-
cess Channel programming at the CAP by providing two (2) auxiliary fiber connections
(the “Initial Auxiliary Links”) to transport EG Access Channel programming to the
CAP facility from the following locations: (1) York Hall; and (2) York High School.
The Franchisee’s obligations under this Subsection 5.2, including its obligation to pro-
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vide upstream equipment and facilities necessary to transmit signals, shall be subject to
the provision by York County, without charge to the Franchisee, of: (1) access to the
CAP, York Hall, and York High School facilities; (2) access to any required EG equip-
ment within the CAP, York Hall, and York High School facilities, and suitable required
space, environmental conditions, electrical power supply, access, and pathways within
such facilities; (3) video and audio signal feeds in a mutually agreed upon format suita-
ble for EG Access Channel programming; (4) any third-party consent that may be nec-
essary to transmit EG signals (including, without limitation, any consent that may be
required with respect to third-party facilities, including the facilities of the Incumbent
Cable Operator, used to transmit EG content to the CAP facility from auxiliary loca-
tions); and (5) any other cooperation and access to facilities as are reasonably necessary
for the Franchisee to fulfill the obligations stated herein. York County shall further be
responsible for ensuring that such video and audio signal feeds are properly connected
to the correct EG Access Channel for distribution to Subscribers.

5.2.4. Notwithstanding the obligations in 5.1.1, Franchisee
shall not be obligated to provide York County with either cablecast equipment and fa-
cilities or personnel responsible for maintaining and operating such cablecast equipment
and facilities used to generate any such EG signals.

5.2.5. York County hereby authorizes Franchisee to transmit
EG Channel programming within and without County’s jurisdictional boundaries. Ex-
cept as otherwise set forth in this Subsection 5.2.4 with respect to EG Channels, Fran-
chisee specifically reserves its right to make or change all other Channel assignments in
its sole discretion. With respect to EG Channels, the Franchisee shall reserve the right
to initially assign such Channels at its sole discretion; provided, however, that the Fran-
chisee shall provide any EG Access Channels on the basic tier, at no additional charge,
and such EG Access Channels shall be viewable by the Subscriber without the need for
equipment other than the equipment, if any, that is required to view other channels on
the basic tier. In addition, the Franchisee may change EG Channel assignments as it
reasonably deems appropriate so long as the Franchisee gives York County at least for-
ty-five (45) days notice of any such EG Access Channel assignment change if the rea-
son for the change is within the control of Franchisee, and as soon as possible if the rea-
son for the change is not within the control of Franchisee; provided, however, that the
Franchisee shall not arbitrarily or capriciously change EG Channel assignments, and
the Franchisee shall minimize the number of EG Channel assignment changes.

5.2.6. York County shall require all local producers and users
of any of the EG facilities or Channels to agree in writing to authorize Franchisee to
transmit programming consistent with this Agreement. York County shall further re-
quire all local producers and users of any of the EG facilities or Channels other than the
York County and the York County School Board (“School Board”) to defend and hold
harmless Franchisee, York County, and the School Board from and against any and all
liability or other injury, including the reasonable cost of defending claims or litigation,
arising from or in connection with claims for failure to comply with applicable cable
federal laws, rules, regulations or other requirements of local, state or federal authori-
ties; for claims of libel, slander, invasion of privacy, or the infringement of common law
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or statutory copyright; for unauthorized use of any trademark, trade name or service
mark; for breach of contractual or other obligations owing to third parties by the pro-
ducer, user, Franchisee, York County, or the School Board; and for any other injury or
damage in law or equity, which result from the use of a EG facility or Channels.

5.2.7. Franchisee shall transmit EG Channels to its Subscribers
in the same format, without any significant degradation in signal strength or quality, that
it uses to transmit the broadcast channels included in the Basic Service Tier.

5.3. EG Capital Fee:

5.3.1. York County may by ordinance or resolution impose on
the Franchisee an EG Capital Fee payable to York County on a quarterly basis (the “EG
Capital Fee”), in an amount not to exceed twenty cents ($0.20) per month for each Sub-
scriber in the Service Area that receives the Franchisee’s Basic Service Tier, so long as
such requirement applies equally to all franchised cable operators in York County. If so
imposed, the EG Capital Fee shall be delivered to York County within forty-five (45)
days following the end of each calendar quarter during the Franchise Term. The EG
Capital Fee shall be used by York County to support the capital costs of EG Access
Channel facilities consistent with the Communications Act (47 U.S.C. § 542).

5.3.2. If the initial EG Capital Fee shall be less than an amount
equal to twenty cents ($0.20) per month for each Subscriber in the Service Area to
Franchisee’s Basic Service Tier, the EG Capital Fee may be uniformly increased for
York County cable franchisees by ordinance or resolution of the Board of Supervisors
not more than once each year commencing after the first anniversary of the Effective
Date of this Agreement by an amount not to exceed six cents ($0.06), but under no cir-
cumstances shall the monthly per-Subscriber fee exceed twenty cents ($0.20) per month
for each Subscriber in the Service Area that receives the Franchisee’s Basic Service Ti-
er. York County shall provide Franchisee with thirty (30) days advance notice of any
public hearing or meeting where an increase will be considered or voted on by the
Board of Supervisors. York County shall forward to the Franchisee a copy of the
adopted ordinance or resolution that authorizes an increase in the EG Capital Fee and
establishes the effective date of the increase. Franchisee shall have not less than ninety
(90) days to implement the EG Capital Fee increase.

5.4. To the extent permitted by law the Franchisee may recover from
Subscribers the costs of an EG Capital Fee or any other costs arising from the provision
of EG services and shall be allowed to include such costs as a separately billed line item
on each Subscriber’s bill. Without limiting the forgoing, if allowed under state and
federal laws, Franchisee may externalize, line-item, or otherwise pass-through any
unrecovered EG interconnection costs to Subscribers.

5.5. York County shall not sell time on the EG Channels, nor allow
any third party to do so, nor shall any channel be leased at any price to any third party.
York County may allow programmers on the EG Channels to seek support for their
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programming consistent with the “Funding Standards and Practices” of the Public
Broadcasting System (found at: http://www.pbs.org/producers/guidelines/) as they exist
on the Effective Date of this Agreement.

6 COMMUNICATIONS SALES AND USE TAX

The parties shall comply with all applicable requirements of the provisions of
Section 58.1-645 of the Code of Virginia (the “Communications Sales and Use Tax”) in
its current form and as it may be amended.

7 CUSTOMER SERVICE

Customer Service Requirements are set forth in Exhibit B, which shall be bind-
ing unless amended by written consent of the parties.

8 REPORTS AND RECORDS

8.1  Open Books and Records: Subject to applicable law, upon reason-
able notice to the Franchisee, which shall be no less than thirty (30) days, and no more
frequently than once every twenty-four (24) months, York County shall have the right
to inspect at any time during normal business hours and on a non-disruptive basis, all
books and records, including all documents in whatever form maintained and electronic
media, to the extent that such books and records relate to the Cable System or the provi-
sion of Cable Service in the Franchise Area and are reasonably necessary to monitor or
ensure compliance with the terms of this Franchise (Books and Records”). Such notice
shall specifically reference the section or subsection of the Franchise which is under
review, so that Franchisee may organize the necessary Books and Records for
appropriate access by York County. Franchisee shall not be required to maintain any
Books and Records for Franchise compliance purposes longer than three (3) years, ex-
cept for any Books and Records relating to an on-going audit under Section 8.2 or a
pending dispute between the Franchisee and York County as reasonably agreed by the
parties. Franchisee shall not be required to disclose any of its or an affiliate’s books and
records not relating to the provision of Cable Service in the Franchise Area or to its
compliance with this Franchise. Franchisee shall not be required to provide Subscriber
information in violation of Section 631 of the Communications Act, 47 U.S.C. 8551.

8.2  Audit: Inspections performed pursuant to Section 8.1 of this
Agreement may include an audit of all records reasonably necessary to confirm the
accurate payment of the EG Capital Fee. York County shall bear all of its out-of-pocket
expenses of any such audit, except that Franchisee shall bear York County’s reasonable,
documented out-of-pocket expenses of any such audit performed by a qualified,
independent third-party auditor, up to a maximum of twenty thousand dollars ($20,000),
if such audit discloses an underpayment by Franchisee of more than three percent (3%)
of any quarterly payment and five thousand dollars ($5,000) or more. York County
shall not audit Franchisee more frequently than once every twenty-four (24) months.
York County shall have no more than three ( 3) years from the time Franchisee delivers
a payment to provide a written, detailed objection to or dispute of that payment, and if
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York County fails to object to or dispute the payment within that time period, York
County shall be barred from objecting to or disputing it after that time period.
Franchisee shall be provided a reasonable opportunity to review the results of any audit
and to dispute any audit results which indicate an underpayment to York County. In the
event that Franchisee disputes any underpayment discovered as the result of an audit
conducted by York County, York County shall work together with Franchisee in good
faith to promptly resolve such dispute. York County and Franchisee maintain all rights
and remedies available at law regarding any disputed amounts. York County may
require Franchisee to pay any additional undisputed amounts due to York County as a
result of an audit performed by York County pursuant to this Section 8.2 within thirty
(30) days following receipt by Franchisee of written notice by York County.

8.3  Proprietary and Confidential Information:  Notwithstanding
anything to the contrary set forth herein, Franchisee shall not be required to disclose
information that it reasonably deems to be proprietary or confidential in nature except in
accordance with the following procedures, or to disclose any of its or an Affiliate’s
books and records not relating to the provision of Cable Service in the Service Area. If
Franchisee Dbelieves that any requested information is confidential and proprietary,
Franchisee must provide the following documentation to York County: (i) specific
identification of the information; (ii) a statement attesting to the reason(s) Franchisee
believes the information is confidential and/or proprietary; and (iii) a statement that the
document(s) are available for inspection by York County. Franchisee shall be
responsible for clearly and conspicuously stamping the word “Confidential” on each
page that contains any “confidential” or “proprietary” information. Unless otherwise
ordered by a court or agency of competent jurisdiction, York County agrees that, to the
extent permitted by applicable law, it shall deny access to any of Franchisee’s
information marked “Confidential” as set forth in this Section 8.3 to any Person or
governmental entity. If, in the course of enforcing this Franchise or for any other
reason, York County believes it must disclose any information marked “Confidential”
as set forth in this Section 8.3, York County shall provide reasonable advance notice of
such disclosure so that Franchisee can take appropriate steps to protect its interests. If
York County receives a demand from any Person or governmental entity for disclosure
of any information identified as “Confidential” pursuant to this Section 8.3, York
County shall, so far as consistent with applicable law, advise Franchisee and provide
Franchisee with a copy of any written request prior to granting the Person or
governmental entity access to such information.

8.4  Inspection Location: Books and Records produced pursuant to
Sections 8.1 and 8.2, and documents produced pursuant to Section 8.3 shall be
produced at a mutually agreed location within York County. If any requested Books
and Records are too voluminous, not available locally in York County, or for security
reasons cannot be moved, then Franchisee may request that the inspection take place at
a location mutually agreed to by York County and Franchisee, provided that
Franchisee shall pay all reasonable and documented travel expenses incurred by York
County and any additional copying expenses incurred by York County above those that
would have been incurred had the documents been produced in York County.
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8.5  Records Required: Franchisee shall at all times maintain:

8.5.1 Records of all written complaints for a period of three (
3) years after receipt by Franchisee. The term “complaint” as used herein refers to
complaints about any aspect of the Cable System or Franchisee’s cable operations, in-
cluding, without limitation, complaints about employee courtesy;

8.5.2 Records of outages for a period of three ( 3) years after
occurrence, indicating date, duration, area, and the number of Subscribers affected, type
of outage, and cause;

8.5.3 Records of service calls for repair and maintenance for a
period of three ( 3) years after resolution by Franchisee, indicating the date and time
service was required, the date of acknowledgment and date and time service was sched-
uled (if it was scheduled), and the date and time service was provided, and (if different)
the date and time the problem was resolved;

8.5.4 Records of installation/reconnection and requests for
service extension for a period of two (2) years after the request was fulfilled by Franchi-
see, indicating the date of request, date of acknowledgment, and the date and time ser-
vice was extended.

8.5.5 A map showing the area of coverage for the provisioning
of Cable Services.

8.6  Annual Report: Unless this requirement is waived in whole or in
part by York County, no later than April 30" of each year of this Agreement, Franchisee
shall electronically submit a written report to York County, in a form reasonably
satisfactory to York County, which shall include:

8.6.1 A summary of the previous calendar year’s activities in
development of the Cable System, including but not limited to descriptions of Services
begun or dropped, homes passed and miles of cable in service;

8.6.2 A summary description of the complaints during the pre-
vious calendar year; such summary shall provide the number and category of such com-
plaints received during such period, including a description of the issues involved (ex-
cluding personally identifiable information of Subscribers) and the category of each
resolved complaint;

8.6.3 A copy of the annual report, if any, of Franchisee’s par-
ent corporation;

8.6.4 A current list of any person or entity with an ownership
interest in the Franchisee of five (5) percent or more as reflected in the annual report of
Franchisee’s corporate parent;
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8.6.5 A report on technical tests and measurements on the Ca-
ble System made by Franchisee for compliance with applicable FCC standards; and,

8.6.6 Subject to 8.3, such other information as the County
Administrator or the York County Board of Supervisors reasonably and lawfully may
request in order to ascertain Franchisee’s compliance with this Agreement.

8.7  Quarterly Report: Beginning six (6) months after the Effective
Date, Franchisee shall electronically submit a written report to York County no later
than forty-five (45) days after the end of each calendar quarter during the term of this
Agreement, which report shall be in a form reasonably satisfactory to York County, that
shall include:

8.7.1 A report showing the number of service calls received
and sorted by descriptive code indicating the actual service calls that were resolved dur-
ing that quarter;

8.7.2 A summary of complaints identifying both the number
and nature of the complaints received and an explanation of their dispositions, as such
records are kept by the Franchisee; and

8.7.3 A report of all Significant Outages (as defined in Exhibit
B).

8.8  Periodic Meetings: Franchisee agrees that, upon request and with
no less than thirty (30) days’ written notice, but no more than once per year, a
representative of Franchisee will meet with representatives of York County to provide
additional information on the status of Franchisee’s deployment of Cable Services in the
Franchise Area. During these meetings, the Franchisee representative will show York
County representatives, for viewing only, a map showing the availability of Cable
Services in the Franchise Area. Nothing herein shall prevent York County from
contacting at any time the single point of contact identified in Section 13.14 with
respect to any additional matters regarding this Agreement. In addition, Franchisee
shall, during the Term of this Agreement, provide a means of making information
available to York County residents regarding the availability of the Franchisee’s Cable
Services in York County and other matters related to the System.

8.9  Performance Evaluation: York County may, at its discretion, hold
scheduled performance evaluation sessions once every three (3) years from the
Effective Date and as may be required by federal and state law. Franchisee shall fully
cooperate with York County and shall, subject to Section 8.3, provide such information
and documents as York County may reasonably need to perform its review.

9 INSURANCE AND INDEMNIFICATION
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9.1 Insurance:

9.1.1 Franchisee shall maintain in full force and effect, at its own
cost and expense, during the Franchise Term, the following insurance coverage:

9.1.1.1 Commercial General Liability Insurance in the
amount of one million five hundred thousand dollars ($1,500,000.00) combined single
limit and two million dollars ($2,000,000.00) aggregate for property damage and bodily
injury. Such insurance shall cover the construction, operation and maintenance of the
Cable System, and the conduct of Franchisee’s Cable Service business in York County.
Said limit shall be maintained until January 1, 2021, when it will be increased to four
million dollars ($4,000,000.), which limit shall be thereafter maintained through the
remainder of the Franchise term.

9.1.1.2 Automobile Liability Insurance in the amount of
one million dollars ($1,000,000.00) combined single limit for bodily injury and property
damage. Said limit shall be maintained until January 1, 2021, when it will be increased
to two million dollars ($2,000,000.), which limit shall be thereafter maintained through
the remainder of the Franchise term.

9.1.1.3 Workers’ Compensation Insurance meeting all legal
requirements of the Commonwealth of Virginia.

9.1.1.4 Employers’ Liability Insurance in the following
amounts: (A) Bodily Injury by Accident: one hundred thousand dollars ($100,000.00);
(B) Bodily Injury by Disease: one hundred thousand dollars ($100,000.00) employee
limit; and (C) Bodily Injury by Disease: five hundred thousand dollars ($500,000.00)
policy limit.

9.1.1.5 Umbrella Liability Insurance shall be maintained
above the primary Commercial General Liability, Automobile Liability, and Employers’
Liability policies required herein. The limit of such Umbrella Liability Insurance shall
not be less than five million dollars ($5,000,000.00) each occurrence and in the annual
aggregate.

9.1.2 The limits required above may be satisfied with a combina-
tion of primary and excess coverage.

9.1.3 York County, its officers, boards, commissions, agents, and
employees shall be included as an additional insured under each of the insurance poli-
cies required in this Article 9 except Workers’ Compensation and Employers’ Liability
Insurance.

9.1.4 Franchisee shall not cancel any required insurance policy
without obtaining alternative insurance in conformance with this Agreement, and shall
promptly notify York County in the event that any required policy is cancelled or modi-
fied for any reason.
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9.1.5 Each of the required insurance policies shall be with insurers
qualified to do business in the Commonwealth of Virginia, with an A.M. Best Financial
Strength rating of “A-: VII” or better.

9.1.6 Franchisee shall deliver to York County Certificates of In-
surance showing evidence of the required coverage as well as copies of endorsement to
each insurance policy which indicates York County, its officers, boards, commissions,
agents, and employees is an additional insured.

9.2 Indemnification:

9.2.1 Franchisee agrees to indemnify, save and hold harmless, and
defend York County, its officers, agents, boards and employees, from and against any
liability for damages or claims resulting from tangible property damage or bodily injury
(including accidental death), to the extent proximately caused by Franchisee’s construc-
tion, operation, or maintenance of its Cable System, provided that upon receipt of a
claim or action pursuant to this subsection York County shall give Franchisee written
notice of its obligation to indemnify York County within ten (10) business days so as
not to materially prejudice Franchisee. Franchisee also agrees to indemnify, save and
hold harmless, and defend York County, its officers, commissions agents, boards and
employees, from and against any liability for damages arising out of copyright in-
fringements or a failure by Franchisee or its officers, employees, agents, contractors, or
subcontractors to secure consents from the owners or authorized distributors of pro-
grams to be delivered by the Cable System. These damages shall include but not be lim-
ited to penalties arising out of copyright infringements and damages arising out of any
failure by Franchisee or its officers, employees, agents, contractors, or subcontractors to
secure consents from the owners, authorized distributors or licensees of programs to be
delivered by Franchisee's Cable System, whether or not any act or omission complained
of is authorized, allowed or prohibited by the Agreement. Notwithstanding the forego-
ing, Franchisee shall not indemnify York County, for any damages, liability or claims
resulting from the willful misconduct or negligence of York County, its officers, agents,
employees, attorneys, consultants, independent contractors or third parties or for any
activity or function conducted by any Person or governmental entity other than Franchi-
see in connection with EG Access or EAS, or the distribution of any Cable Service over
the Cable System.

9.2.2 W.ith respect to Franchisee’s indemnity obligations set forth
in Subsection 9.2.1, Franchisee shall provide the defense of any claims brought against
York County by selecting counsel of Franchisee’s choice to defend the claim, subject to
the consent of the York County Attorney, which shall not unreasonably be withheld.
Such defense shall include, but not be limited to, reasonable and documented attorney’s
fees incurred by such counsel. Nothing herein shall be deemed to prevent York County
from cooperating with the Franchisee and participating in the defense of any litigation
by its own counsel at its own cost and expense, provided however, that after consulta-
tion with the York County Attorney, Franchisee shall have the right to defend, settle or
compromise any claim or action arising hereunder, and Franchisee shall have the au-
thority to decide the appropriateness and the amount of any such settlement. In the
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event that the terms of any such proposed settlement includes the release of York Coun-
ty and York County does not consent to the terms of any such settlement or compro-
mise, Franchisee shall not settle the claim or action but its obligation to indemnify York
County shall in no event exceed the amount of such settlement.

9.2.3 York County shall be responsible for its own acts of willful
misconduct or negligence, or breach of obligation committed by York County for which
York County is legally responsible, subject to any and all defenses and limitations of
liability provided by law. The Franchisee shall not be required to indemnify York
County for acts of York County, which constitute willful misconduct or negligence on
the part of York County, its officers, employees, agents, attorneys, consultants, inde-
pendent contractors or third parties.

10 TRANSFER OF FRANCHISE

Subject to Section 617 of the Communications Act, 47 U.S.C. 8 537, no Transfer
of the Franchise shall occur without the prior consent of the York County Board of Su-
pervisors, provided that such consent shall not be unreasonably withheld, delayed or
conditioned. No such consent shall be required, however, for transactions excluded un-
der Section 1.25 above. No Transfer of the Franchise shall be made to a Person that is
not legally, technically, and financially qualified to operate the Cable System.

11 RENEWAL OR EXTENSION OF FRANCHISE

11.1 York County and Franchisee agree that any proceedings
undertaken by York County that relate to the renewal of this Franchise shall be
governed by and comply with the provisions of Section 626 of the Communications
Act, 47 U.S.C. § 546 and Title 15.2 of the Code of Virginia, Chapter 21, Article 1.2,
Section 15.2-2108.30, as applicable.

11.2 Notwithstanding anything to the contrary set forth herein,
Franchisee and York County agree that at any time during the term of the then current
Franchise, while affording the public appropriate notice and opportunity to comment,
York County and Franchisee may agree to undertake and finalize informal negotiations
regarding renewal of the then current Franchise and York County may grant a renewal
thereof.

12 ENFORCEMENT AND TERMINATION OF FRANCHISE

12.1 Notice of Violation: If at any time York County believes that
Franchisee has not substantially complied with the terms of the Franchise, York County
shall informally discuss the matter with Franchisee. If these discussions do not lead to
resolution of the issue, York County shall then notify Franchisee in writing of the exact
nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance
Notice”).
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12.2  Franchisee’s Right to Cure or Respond: Franchisee shall have
fifteen (15) days from receipt of the Noncompliance Notice to: (i) respond to York
County, if Franchisee contests (in whole or in part) the assertion of noncompliance; (ii)
cure such noncompliance; or (iii) in the event that, by its nature, such noncompliance
cannot be cured within such fifteen (15) day period, initiate all reasonable steps to
remedy such noncompliance as quickly as possible and notify York County of the steps
being taken and the projected date by which cure is projected to be completed. Upon
cure of any noncompliance, the Franchisee shall notify York County in writing and
York County shall provide written confirmation that such cure has been accepted by
York County provided that York County agrees that a satisfactory cure has been effect-
ed.

12.3 Public Hearing: York County shall schedule a public hearing if
York County seeks to continue its investigation into the alleged noncompliance in the
event that: (1) Franchisee contests the Noncompliance Notice pursuant to section 12.2,
(2) Franchisee fails to respond to the Noncompliance Notice pursuant to the procedures
required by this Article, or (3) in the event that Franchisee has not remedied the alleged
noncompliance within fifteen (15) days or the date projected pursuant to Section
12.2(iii) above. York County shall provide Franchisee at least fifteen (15) days prior
written notice of such public hearing, which will specify the time, place and purpose of
such public hearing, and provide Franchisee the opportunity to be heard.

12.4 Enforcement: Subject to applicable federal and state law, in the
event York County, after the public hearing set forth in Section 12.3, determines that
Franchisee is in default of any provision of this Franchise, York County may:

12.4.1 Seek specific performance of any provision that
reasonably lends itself to such remedy, as an alternative to damages; or

12.4.2 Commence an action at law for monetary damages or seek
other equitable relief; or,

12.4.3 In the case of a substantial default of a material provision
of the Franchise, seek to revoke the Franchise in accordance with Section 12.5, or

12.4.4 Enforce the following liquidated damages for the follow-
ing violations of this Agreement, because such violations will result in injury to York
County , and because it is and will be impracticable to determine the actual amount of
such damage in the event of delay or nonperformance:

12.4.4.1  For failure to comply with the records and re-
porting provisions as set forth in Section 8 of this Agreement or in Exhibit B (*Custom-
er Service Standards™”): Two hundred dollars ($200.00) per day for each day the viola-
tion continues;
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12.4.4.2  For failure to materially comply with the car-
riage of EG Access Channel(s) requirements as set forth in Section 5 of this Agreement:
Three hundred dollars ($300.00) per day for each day the violation continues;

12.4.4.3  For failure to materially comply with Custom-
er Service Standards set forth in Section 7 of this Agreement: Two hundred dollars
($200.00) per day for each day the violation continues, except where compliance is
measured quarterly, in which case liquidated damages shall be as follows: (i) Franchisee
shall be liable for liquidated damages in the amount of Five Hundred Dollars ($500.00)
for each quarter in which such standards were not met if the failure was by less than five
percent ( 5%); (ii) One Thousand dollars ($1,000.00) for each quarter in which such
standards were not met if the failure was by five percent (5%) or more but less than fif-
teen percent (15%); or, (iii) Two Thousand dollars ($2,000.00) for each quarter in
which such standards were not met if the failure was by fifteen percent (15%) or more;
and,

12.4.4.4  For failure to materially comply with timely
and full payment of the EG Capital Fee: One hundred fifty dollars ($150.00) per day
for each day the violation continues, in addition to the balance of such fees owed and
applicable interest.

12.4.45  For purposes of any liquidated damages as-
sessments, all similar violations or failures arising out of the same factual events affect-
ing multiple Subscribers shall be assessed as a single violation, and a violation or a fail-
ure may only be assessed under any single one of the above-referenced categories. Vio-
lations or failures shall not be deemed to have occurred or commenced until they are
deemed not cured as provided in Section 12.2.

12.4.4.6  The amount of all liquidated damages per an-
num shall not exceed fifteen thousand dollars ($15,000.00) in the aggregate and Fran-
chisee shall not be required to pay liquidated damages for violations that occur more
than one (1) year in the past.

12.4.4.7  York County may reduce or waive any of the
above liquidated damages if it determines, in its discretion, that such a reduction or
waiver is reasonable.

12.4.4.8 If a court of competent jurisdiction determines
that liquidated damages cannot be imposed by this Agreement, York County may im-
pose such penalties for violations of the terms of this Agreement as are permitted under
applicable law.

12.5 Revocation:
12.5.1 Should York County seek to revoke this Franchise after

following the procedures set forth above in this Article, including the public hearing
described in Section 12.3., York County shall give written notice to Franchisee of such
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intent. The notice shall set forth the specific nature of the noncompliance. The
Franchisee shall have sixty (60) days from receipt of such notice to object in writing and
to state its reasons for such objection. In the event York County has not received a
satisfactory response from Franchisee, it may then seek termination of the Franchise at a
second public hearing. York County shall cause to be served upon the Franchisee, at
least thirty (30) days prior to such public hearing, a written notice specifying the time
and place of such hearing and stating its intent to revoke the Franchise.

12.5.2 At the designated hearing, consistent with applicable
federal and state law, Franchisee shall be provided a fair opportunity for full
participation, including the right to be represented by legal counsel, to introduce
relevant evidence, to require the production of evidence consistent with applicable
federal and state law, to compel the relevant testimony of persons as permitted by law,
and to question and/or cross examine witnesses. A complete verbatim record and
transcript shall be made of such hearing, the cost of which shall be shared by the
Franchisee and York County.

12.5.3 Following the public hearing, Franchisee shall be provided
up to thirty (30) days to submit its proposed findings and conclusions in writing and
thereafter York County shall determine (i) whether an event of default has occurred; (ii)
whether such event of default is excusable; and (iii) whether such event of default has
been cured or will be cured by the Franchisee. York County shall also determine
whether to revoke the Franchise based on the information presented, or, where
applicable, grant additional time to the Franchisee to affect any cure. If York County
determines that the Franchise shall be revoked, York County shall promptly provide
Franchisee with a written decision setting forth its reasoning. Franchisee may appeal
such determination of York County to an appropriate court. Franchisee shall be entitled
to such relief as the court finds appropriate. Such appeal must be taken within sixty
(60) days of Franchisee’s receipt of the determination of the franchising authority.

12.5.4 York County may, at its sole discretion, take any lawful
action, which it deems appropriate to enforce York County’s rights under the Franchise
in lieu of revocation of the Franchise.

12.6 Letter of Credit:

12.6.1 Franchisee shall maintain throughout the term of this
Agreement an irrevocable letter of credit as set forth in this Section 12.6 (the “Letter of
Credit”). The Franchisee shall be required to maintain the Letter of Credit in the
amount of twenty thousand dollars ($20,000.00) (the “Letter of Credit”) so long as such
requirement applies equally: (1) to all new franchised cable operators; and (2) beginning
on the Effective Date of this Franchise, to existing franchised cable operators. Should
at any time during the term of this Agreement any new franchised cable operator or,
starting on the Effective Date of this Franchise, any existing franchised cable operator
be required to provide a letter of credit or other security in an amount less than twenty
thousand dollars ($20,000.00), Franchisee shall have the right to reduce the Letter of
Credit to an amount no greater than that provided by such franchised cable operator.
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The Letter of Credit shall be issued from a federally insured lending institution licensed
to do business in Virginia (“Lending Institution”). A sample Letter of Credit is attached
hereto as Exhibit C; copies of any relevant replacement or re-issued Letters of Credit
will be provided to York County by the Franchisee subsequent to issuance by the
Lending Institution. The Letter of Credit shall be the sole collateral provided by the
Franchisee to York County with respect to this Agreement, and shall be used to ensure
Franchisee’s substantial compliance with the material terms and conditions of this
Agreement.

12.6.2 Franchisee shall file with York County an original copy of
the Letter of Credit (including all terms and conditions applying to the Letter of Credit
or to draws upon it) subsequent to its effective date, and shall keep such copy current
with respect to any changes over the term of the Agreement.

12.6.3 If York County notifies the Franchisee of any amounts
lawfully due to York County pursuant to the terms of this Agreement and the
Franchisee does not make such payment within thirty (30) days, York County may draw
upon the Letter of Credit by presentation of a draft at sight drawn on the Lending
Institution, accompanied by a written certificate signed by the County Administrator
certifying that Franchisee has failed to comply with this Agreement and citing the
specific provision of the Agreement at issue and the specific basis for the amount being
withdrawn.

12.6.4 In the event the Lending Institution serves notice to York
County that it elects not to renew the Letter of Credit, York County may withdraw the
entire amount of the Letter of Credit unless the Franchisee provides, before the effective
Letter of Credit expires, a substitute Letter of Credit from a Lending Institution in
substantially the same form as that attached hereto as Exhibit C.

12.6.5 No later than thirty (30) days after receipt by the
Franchisee of notification by certified mail, return receipt requested of a withdrawal
under the Letter of Credit, the Franchisee shall restore the amount of the Letter of Credit
to the applicable amount as set forth in this Section 12.6.

12.6.6 No recovery by York County of any sum by reason of the
Letter of Credit required in this Section 12.6 shall be any limitation upon the liability of
Franchisee to York County under the terms of this Agreement, except that any sums so
received by York County shall be deducted from any recovery which York County shall
otherwise establish against Franchisee for the same violation or violations under the
terms of this Agreement.

13 MISCELLANEOUS PROVISIONS

13.1 Actions of Parties: In any action by York County or Franchisee
that is mandated or permitted under the terms hereof, such party shall act in a
reasonable, expeditious, and timely manner. Furthermore, in any instance where
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approval or consent is required under the terms hereof, such approval or consent shall
not be unreasonably withheld, delayed or conditioned.

13.2 Binding Acceptance: This Agreement shall bind and benefit the
parties hereto and their respective heirs, beneficiaries, administrators, executors,
receivers, trustees, successors and assigns, and the promises and obligations herein shall
survive the expiration date hereof.

13.3 Preemption:

13.3.1 In the event that federal or state law, rules, or regulations
preempt a provision or limit the enforceability of a provision of this Agreement, the
provision shall be read to be preempted to the extent, and for the time, but only to the
extent and for the time, required by law. In the event such federal or state law, rule or
regulation is subsequently repealed, rescinded, amended or otherwise changed so that
the provision hereof that had been preempted is no longer preempted, such provision
shall thereupon return to full force and effect, and shall thereafter be binding on the
parties hereto, without the requirement of further action on the part of York County.

13.3.2 If, subsequent to the Effective Date, there is a change in
federal or state law that eliminates the authority of local governments to require and
grant cable television franchises for the provision of Cable Service, then to the extent
permitted by law this Franchise shall survive such legislation and remain in effect for
the term of this Agreement.

13.3.3 In the event that federal or state laws, rules or regulations
preempt, or substantially preempt, the material provisions of this Agreement, Franchisee
agrees to enter into a new agreement governing Franchisee’s provision of Cable Service
in the Service Area to the extent such an agreement is not prohibited by federal or state
laws, rules or regulations and is consistent with this Agreement.

13.4 Interest on Unpaid Amounts: Interest on any unpaid amounts due
and owing York County pursuant to this Agreement shall accrue at the legal rate set
forth in Section 6.2-301 of the Virginia Code, as amended from time to time.

13.5 Rights Cumulative: All rights and remedies given to York County
and Franchisee by this Franchise shall be in addition to and cumulative with any and all
other rights or remedies, existing or implied, now or hereafter available to York County
and Franchisee at law or in equity.

13.6 Governing Law: To the extent state law rather than federal law
controls, this Franchise Agreement shall be governed in all respects by the law of the
Commonwealth of Virginia.

13.7 Force Majeure: Franchisee shall not be held in default under, or in
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or
penalty relating to noncompliance or default, where such noncompliance or alleged
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defaults occurred or were caused by a Force Majeure. In the event that any such delay
in performance or failure to perform affects only part of Franchisee’s capacity to
perform, Franchisee shall perform to the maximum extent it is able to perform and shall
take all reasonable steps within its power to correct such causes(s) in as expeditious a
manner as reasonably possible.

13.8 Notices: Unless otherwise expressly stated herein, notices required
under the Franchise shall be sent to the addressees below. Each party may change its
designee by providing written notice to the other party.

Notices to Franchisee shall be sent to:

Cox Communications Hampton Roads, LLC
1341 Crossways Blvd.

Chesapeake, VA 23320

Attn: General Manager

with a non-binding courtesy copy to:

Cox Communications

1400 Lake Hearn Drive
Atlanta, GA 30319

Attn: Government Affairs/Legal

Cox Communications
3080 Centreville Road
Herndon, VA 20171
Attn: Government Affairs

Notices to York County shall be sent to:

County Administrator
County of York

224 Ballard Street
Yorktown, Virginia 23690

With a copy to:

County Attorney, County of York
224 Ballard Street
Yorktown, Virginia 23693

13.9 Entire Agreement: This Franchise and the Exhibits hereto
constitute the entire agreement between Franchisee and York County, and it supersedes
all prior or contemporaneous agreements, representations or understanding (whether
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written or oral) of the parties regarding the subject matter hereof. Any ordinances or
parts of ordinances that conflict with the provisions of this Agreement are superseded
by this Agreement.

13.10 Amendments: Amendments to this Franchise shall be mutually
agreed to in writing by the parties.

13.11 Captions: The captions and headings of articles and sections
throughout this Agreement are intended solely to facilitate reading and reference to the
sections and provisions of this Agreement. Such captions shall not affect the meaning
or interpretation of this Agreement.

13.12 Severability: If any section, subsection, sentence, paragraph, term,
or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory authority having
jurisdiction thereof, such determination shall have no effect on the validity of any other
section, subsection, sentence, paragraph, term or provision hereof, all of which will
remain in full force and effect for the term of the Franchise.

13.13 Recitals: The recitals set forth in this Agreement are incorporated
into the body of this Agreement as if they had been originally set forth herein.

13.14 Single Point of Contact for York County: Franchisee shall provide
York County with contact information for an individual who shall be the single point of
contact for Franchisee on Cable Services and issues. Contact information shall include
the contact’s name, address, business telephone and facsimile numbers, and e-mail
address. If any contact information changes, Franchisee will inform York County as
soon as reasonably possible.

13.15 Equal Employment Opportunity: Franchisee shall comply with all
applicable federal and state laws and regulations regarding equal opportunity and non-
discrimination with respect to employment of all individuals, regardless of their race,
color, religion, age, sex, national origin, sexual orientation or disability.

13.16 Communications with Regulatory Agencies: Upon request and
subject to Section 8.3, Franchisee shall provide York County with a copy of any docu-
ment filed by Franchisee or any of its Affiliates with any regulatory agency or other
legislative body (other than publicly available agency mailings or publications) that ma-
terially or expressly pertains to the provision of Cable Services within York County.

13.17 Independent Review:  York County and Franchisee each
acknowledge that they have received independent legal advice in entering into this
Agreement. In the event that a dispute arises over the meaning or application of any
term(s) of this Agreement, such term(s) shall not be construed by the reference to any
doctrine calling for ambiguities to be construed against the drafter of the Agreement.
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13.18 Duplicate Originals: This Agreement may be executed in
duplicate, and each such duplicate shall be deemed an original, and the parties may
become a party hereto by executing any such duplicate, so long as such duplicate
contains an original signature of both parties. This Agreement and any duplicate so
executed shall be deemed to be one and the same instrument. It shall not be necessary
in making proof of this Agreement or any duplicate hereof to produce or account for
any other duplicate.

SIGNATURE PAGE FOLLOWS
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AGREED TO THIS DAY OF AUGUST, 2012
YORK COUNTY, VIRGINIA

By:
James O. McReynolds, County Administrator

COX COMMUNICATIONS HAMPTON ROADS, LLC

By:
Gary T. McCollum, SVP and General Manager

EXHIBITS
Exhibit A: Local Government Buildings to be Provided Courtesy Cable Service
Exhibit B: Customer Service Standards

Exhibit C: Sample Letter of Credit
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EXHIBIT A

LOCAL GOVERNMENT BUILDINGS TO BE PROVIDED COURTESY CA-

10.

11.

12.

13.

BLE SERVICE

County Administration Building
224 Ballard Street, Yorktown, VA 23690

York/Poguoson Courthouse
300 Ballard Street, Yorktown, VA 23690

York Hall ***
301 Main Street, Yorktown, VA 23690

Computer Support Building
126 Ballard Street, Yorktown, VA 23690

Finance Office Building
120 Alexander Hamilton Blvd., Yorktown, VA 23690

Public Safety Building
301 Goodwin Neck Road, Yorktown, VA 23692

Parks, Recreation & Extension Building
100 County Drive, Yorktown, VA 23692

Dockmasters Office, Yorktown Waterfront
425 Water Street, Yorktown, VA 23690

Community Services Center, Brown Park
1950 Old Williamsburg Road, Lackey, VA 23690

Griffin-Yeates Center
1490 Government Road, Williamsburg, VA 23185

Crossroads Community Youth Home
5684 Mooretown Road, Williamsburg, VA 23185

Senior Center of York
5314 George Washington Memorial Highway, Yorktown, VA 23692

Tabb Library
100 Long Green Blvd., Yorktown, VA 23693



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.
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Yorktown Library
8500 George Washington Memorial Highway, Yorktown, VA 23692

Environmental & Developmental Services Building
105 Service Drive, Yorktown, VA 23692

Building Regulations Building
103 Service Drive, Yorktown, VA 23692

Waste Management Admin Building
145 Goodwin Neck Road, Yorktown, VA 23692

Utilities Satellite Building (Penniman Road)
1490 Government Road, Williamsburg, VA 23185

General Services Administration Building
102 County Drive, Yorktown, VA 23692

Vehicle Maintenance Building
201 Operations Drive, Yorktown, VA 23692

Building & Grounds offices
1801 Wolf Trap Road, Yorktown, VA 23692

911 Communications Center
301 A Goodwin Neck Road, Yorktown, VA 23692

Fire Stations:
a) Station 1 Grafton — 5751 George Washington Memorial Highway, York-
town, VA 23692
b) Station 2 Tabb — 4450 Big Bethel Road, Yorktown, VA 23693
c) Station 3 Bruton — 114 Hubbard Lane, Williamsburg, VA 23185
d) Station 4 Yorktown — 901 Goosley Road, Yorktown, VA 23690
e) Station5 Skimino — 2000 Newman Road, Williamsburg, VA 23188
f) Station 6 Seaford — 503 Back Creek Road, Seaford, VA 23696

York County School Board offices
320 Dare Road, Yorktown, VA 23692

York County Schools:
a) Elementary
I.  Bethel Manor ES — 1797 First Avenue, Langley AFB, VA 23665

ii.  Coventry ES — 200 Owens Davis Blvd., Yorktown, VA 23693
iii. Dare ES — 300 Dare Road, Yorktown, VA 23692
Iv.  Grafton Bethel ES — 410 Lakeside Drive, Yorktown, VA 23692
v.  Magruder ES — 700 Penniman Road, Williamsburg, VA 23185
vi.  Mt. Vernon ES - 310 Mt. Vernon Drive, Yorktown, VA 23693

vii.  Seaford ES — 1105 Seaford Road, Seaford, VA 23696



26.

27.

28.

29.

Viii.
iX.
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Tabb ES — 3711 Big Bethel Road, Yorktown, VA 23693

Waller Mill ES-Fine Arts Magnet — 314 Waller Mill Road, Williams-
burg, VA 23185

Yorktown ES -Math, Science & Technology Magnet — 131 Seige
Lane, Yorktown, VA 23692

b) Middle Schools

i

ii.
iii.
\2

Grafton MS - 405 Grafton Drive, Yorktown, VA 23692

Queens Lake MS — 124 West Queens Drive, Williamsburg, VA 23185
Tabb MS - 300 Yorktown Road, Yorktown, VA 23693

Yorktown MS - 11201 George Washington Memorial Highway,
Yorktown, VA 23692

¢) High Schools

i

ii.
iii.
V.

V.

Bruton HS — 185 East Rochambeau Drive, Williamsburg, VA 23188
Grafton HS - 403 Grafton Drive, Yorktown, VA 23692

Tabb HS — 4431 Big Bethel Road, Yorktown, VA 23693

York HS *** — 9300 George Washington Memorial Highway, York-
town, VA 23692

York River Academy-11201 George Washington Memorial Highway,
Yorktown, VA 23692

Broadcast Center in Life Long Learning Building (adjacent to York High
School) *** 9300 E George Washington Memorial Highway, Yorktown, VA

23692

York County Sports Field Complex - 4311 George Washington Mem Hwy,
Yorktown, VA

York County Sheriff's Satellite Office - 5338 George Washington Mem Hwy
Ste D, Yorktown, VA

Yorktown School Bus Garage - 500 Cook Rd, Yorktown, VA
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EXHIBIT B
CUSTOMER SERVICE STANDARDS

These standards shall apply to the Franchisee to the extent it is providing Cable
Services over the Cable System in the Franchise area.

SECTION 1.

A.

SECTION 2.
A

DEFINITIONS

Respond: Franchisee’s investigation of a Service Interruption by receiv-
ing a Subscriber call and opening a trouble ticket, if required.

Service Call: The action taken by the Franchisee to correct a Service In-
terruption the effect of which is limited to an individual Subscriber.

Significant Outage: A significant outage of the Cable Service shall mean
any Service Interruption lasting at least four (4) continuous hours that af-
fects at least ten percent (10%) of the Subscribers in the Service Area.

Standard Installation: Installations where the subscriber is within one
hundred-fifty (150) feet of trunk or feeder lines.

TELEPHONE AVAILABILITY

The Franchisee shall maintain a toll-free Courtesy number to receive all
calls and inquiries from Subscribers in the Franchise Area and/or residents
regarding Cable Service. Franchisee representatives shall be available to
receive reports of Service Interruptions twenty-four (24) hours a day, sev-
en (7) days a week, and other inquiries at least forty (45) hours per week.
After normal business hours, the access line may be answered by a service
or an automated response system, including an answering machine. In-
quiries received after normal business hours must be responded to by a
trained company representative on the next business day.

The Franchisee’s telephone numbers shall be listed, with appropriate de-
scription (e.g. administration, customer service, billing, repair, etc.), in the
directory published by the local telephone company or companies serving
the Service Area, beginning with the next publication cycle after ac-
ceptance of this Franchise by the Franchisee.

Franchisee may use an Automated Response Unit (“ARU”) or a Voice
Response Unit (“VRU?”) to distribute calls. If a foreign language routing
option is provided, and the Subscriber does not enter an option, the menu
will default to the first tier menu of English options.

Under Normal Operating Conditions, telephone answer time by a custom-
er service representative, including wait time, shall not exceed thirty (30)
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seconds once the connection is made. If the call needs to be transferred,
transfer time shall not exceed thirty (30) seconds. These standards shall be
met no less than ninety percent (90%) of the time under Normal Operating
Conditions, measured on a quarterly basis.

Under Normal Operating Conditions, callers to the Franchisee shall re-
ceive a busy signal no more than three (3%) percent of the time during
any calendar quarter.

Beginning six (6) months after the Service Date, upon request from York
County, but in no event more than once a quarter thirty (30) days follow-
ing the end of each quarter, Franchisee shall report to York County the
following for all call centers receiving calls from Subscribers except for
temporary telephone numbers set up for national promotions:

(1)  Percentage of calls answered within thirty (30) seconds as set forth
in Subsection 2.D.

(2)  Percentage of time customers received busy signal when calling the
Cox service center as set forth in Subsection 2.E.

Subject to consumer privacy requirements, underlying activity will be
made available to York County for review upon reasonable request.

At Franchisee’s option, the measurements and reporting above may be
changed from calendar quarters to billing or accounting quarters. Fran-
chisee shall notify York County of such a change at least thirty (30) days
in advance of any implementation.

INSTALLATIONS AND SERVICE APPOINTMENTS

All installations will be in accordance with federal, state and local rules,
including but not limited to, appropriate grounding, connection of equip-
ment to ensure reception of Cable Service, and the provision of required
consumer information and literature to adequately inform the Subscriber
in the utilization of the Franchisee-supplied equipment and Cable Service.

The Standard Installation shall be performed within seven (7) business
days after order has been placed. “Standard” Installations are those that
are located up to one hundred fifty feet (150) from existing distribution
system that does not require location of underground utilities and/or direct
bore or trenching. Franchisee shall meet this standard for ninety-five per-
cent (95%) of the Standard Installations it performs, as measured on a cal-
endar quarter basis.

The Franchisee will offer Subscribers “appointment window” alternatives
for arrival to perform installations, Service Calls and other activities of a
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maximum four (4) hours scheduled time block during appropriate daylight
available hours, usually beginning at 8:00 AM unless it is deemed appro-
priate to begin earlier by location exception. At the Franchisee’s discre-
tion, the Franchisee may offer Subscribers appointment arrival times other
than these four (4) hour time blocks, if agreeable to the Subscriber. These
hour restrictions do not apply to weekends.

The Franchisee may not cancel an appointment with a Subscriber after
Normal Business Hours on the business day preceding the appointment.
If Franchisee’s representative is running late for an appointment with a
Subscriber and will not be able to keep the appointment as scheduled, un-
der Normal Operating Conditions the Subscriber will be contacted and the
appointment rescheduled as necessary.

Franchisee service representatives will have the ability to issue service
credits, at Franchisee’s sole discretion, to address customer complaints re-
lated to missed appointments.

The Franchisee shall use due care in the process of installation and shall
substantially restore the Subscriber’s property to its prior condition. Such
restoration shall be undertaken and completed within seven (7) business
days after the damage is incurred.

SERVICE INTERRUPTIONS AND OUTAGES

The Franchisee shall notify York County of any Significant Outage of the
Cable Service.

The Franchisee shall exercise commercially reasonable efforts to limit any
Significant Outage for the purpose of maintaining, repairing, or construct-
ing the Cable System. Except in an emergency or other situation necessi-
tating a more expedited or alternative notification procedure, the Franchi-
see may schedule a Significant Outage for a period of more than four (4)
hours during any twenty-four (24) hour period only after York County
and each affected Subscriber in the Service Area have been given fifteen
(15) business days prior notice of the proposed Significant Outage. Not-
withstanding the forgoing, Franchisee may perform modifications, repairs
and upgrades to the System between 12:01 a.m. and 6 a.m. which may in-
terrupt service, and this Section’s notice obligations respecting such pos-
sible interruptions will be satisfied by notice provided to Subscribers upon
installation and in the annual subscriber notice.

Franchisee representatives who are capable of responding to Service Inter-
ruptions must be available to respond twenty-four (24) hours a day, seven
(7) days a week.
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Under Normal Operating Conditions, the Franchisee must Respond to a
call from a Subscriber regarding a Service Interruption or other service
problems within the following time frames:

(1)  Within twenty-four (24) hours, including weekends, of receiving
subscriber calls respecting Service Interruptions in the Service Ar-
ea.

(2)  The Franchisee must begin actions to correct all other Cable Ser-
vice problems the next business day after notification by the Sub-
scriber or York County of a Cable Service Problem.

Under Normal Operating Conditions, the Franchisee shall complete Ser-
vice Calls within seventy-two (72) hours of the time Franchisee com-
mences to Respond to the Service Interruption, not including weekends
and situations where the Subscriber is not reasonably available for a Ser-
vice Call to correct the Service Interruption within the seventy-two (72)
hour period.

The Franchisee shall meet the standard in Subsection E. of this Section for
ninety percent (90%) of the Service Calls it completes, as measured on a
quarterly basis.

Under Normal Operating Conditions, the Franchisee shall provide a credit
upon Subscriber request when all Channels received by that Subscriber
are out of service for a period of four (4) consecutive hours or more. The
credit shall equal, at a minimum, a proportionate amount of the affected
Subscriber(s) current monthly bill. In order to qualify for the credit, the
Subscriber must promptly report the problem and allow the Franchisee to
verify the problem if requested by the Franchisee. If Subscriber availabil-
ity is required for repair, a credit will not be provided for such time, if
any, that the Subscriber is not reasonably available.

Under Normal Operating Conditions, if a Significant Outage affects all
Video Programming Cable Services for more than twenty-four (24) con-
secutive hours, the Franchisee shall issue an automatic credit to the affect-
ed Subscribers in the amount equal to their monthly recurring charges for
the proportionate time the Cable Service was out, or a credit to the affect-
ed subscribers in the amount equal to the charge for the basic plus en-
hanced basic level of service for the proportionate time the Cable Service
was out, whichever is technically feasible or, if both are technically feasi-
ble, as determined by Franchisee provided such determination is non-
discriminatory. Such credit shall be reflected on Subscriber billing state-
ments within the next available billing cycle following the outage.
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SECTION 5. CUSTOMER COMPLAINTS

Under Normal Operating Conditions, the Franchisee shall investigate Subscriber
complaints referred by York County within five (5) business days. The Franchisee shall
notify York County of those matters that necessitate an excess of five (5) business days
to resolve, but those matters must be resolved within fifteen (15) business days of the
initial complaint. York County may require reasonable documentation to be provided by
the Franchisee to substantiate the request for additional time to resolve the problem.
For purposes of this Section, “resolve” means that the Franchisee shall perform those
actions, which, in the normal course of business, are necessary to investigate the Cus-
tomer’s complaint and advise the Customer of the results of that investigation.

SECTION 6. BILLING

A. Bills will be clear, concise and understandable. Subscriber bills must be
itemized to describe Cable Services purchased by Subscribers and related
equipment charges. Bills shall clearly delineate activity during the billing
period, including optional charges, rebates, credits, and aggregate late
charges. Franchisee shall, without limitation as to additional line items, be
allowed to itemize as separate line items the Communications Sales and
Use Tax, and/or other taxes or governmentally imposed fees. The Franchi-
see shall maintain records of the date and place of mailing of bills.

B. Every Subscriber with a current account balance sending payment directly
to Franchisee shall be given at least twenty (20) days from the date state-
ments are mailed to the Subscriber until the payment due date.

C. A specific due date shall be listed on the bill of every Subscriber whose
account is current. Delinquent accounts may receive a bill which lists the
due date as upon receipt; however, the current portion of that bill shall not
be considered past due except in accordance with Subsection 6.B. above.

D. Any Subscriber who, in good faith, disputes all or part of any bill shall
have the option of withholding the disputed amount without disconnect or
late fee being assessed until the dispute is resolved provided that:

(1)  The Subscriber pays all undisputed charges;

(2)  The Subscriber provides notification of the dispute to Franchisee
within five (5) days prior to the due date; and

(3)  The Subscriber cooperates in determining the accuracy and/or ap-
propriateness of the charges in dispute.

4) It shall be within the Franchisee's sole discretion to determine when
the dispute has been resolved.
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Under Normal Operating Conditions, the Franchisee shall initiate investi-
gation and resolution of all billing complaints received from Subscribers
within five (5) business days of receipt of the complaint. Final resolution
shall not be unreasonably delayed.

The Franchisee shall provide a telephone number and address on the bill
for Subscribers to contact the Franchisee.

The Franchisee shall provide all Subscribers with the option of paying for
Cable Service by check or an automatic payment option where the amount
of the bill is automatically deducted from a checking account designated
by the Subscriber. Franchisee may, at its discretion, permit payment by
using a major credit card on a preauthorized basis. Based on a Subscrib-
er’s credit history, at the option of the Franchisee, the payment alterna-
tives may be limited.

DEPOSITS, REFUNDS AND CREDITS

The Franchisee may require refundable deposits from Subscribers 1) with
a poor credit or poor payment history, 2) who refuse to provide credit his-
tory information to the Franchisee, or 3) who rent Subscriber equipment
from the Franchisee, so long as such deposits are applied on a non-
discriminatory basis. The deposit the Franchisee may charge Subscribers
with poor credit or poor payment history or who refuse to provide credit
information may not exceed an amount equal to an average Subscriber's
monthly charge multiplied by six (6). The maximum deposit the Franchi-
see may charge for Subscriber equipment is the cost of the equipment
which the Franchisee would need to purchase to replace the equipment
rented to the Subscriber.

The Franchisee shall refund or credit the Subscriber for the amount of the
deposit collected for equipment, which is unrelated to poor credit or poor
payment history, after one year and provided the Subscriber has demon-
strated good payment history during this period. The Franchisee shall pay
interest on other deposits if required by law.

Under Normal Operating Conditions, refund checks will be issued within
the next available billing cycle following the resolution of the event giv-
ing rise to the refund, (e.g. equipment return and final bill payment).

Credits for Cable Service will be issued no later than the Subscriber's next
available billing cycle, following the determination that a credit is war-
ranted, and the credit is approved and processed. Such approval and pro-
cessing shall not be unreasonably delayed.

Bills shall be considered paid when appropriate payment is received by
the Franchisee or its authorized agent. Appropriate time considerations
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shall be included in the Franchisee's collection procedures to assure that
payments due have been received before late notices or termination notic-
es are sent.

RATES, FEES AND CHARGES

The Franchisee shall not, except to the extent permitted by law, impose
any fee or charge for Service Calls to a Subscriber's premises to perform
any repair or maintenance work related to Franchisee equipment neces-
sary to receive Cable Service, except where such problem is caused by a
negligent or wrongful act of the Subscriber (including, but not limited to a
situation in which the Subscriber reconnects Franchisee equipment incor-
rectly) or by the failure of the Subscriber to take reasonable precautions to
protect the Franchisee's equipment (for example, a dog chew).

The Franchisee shall provide reasonable notice to Subscribers of the pos-
sible assessment of a late fee on bills or by separate notice.

DISCONNECTION / DENIAL OF SERVICE

The Franchisee shall not terminate Cable Service for nonpayment of a de-
linquent account unless the Franchisee mails a notice of the delinquency
and impending termination prior to the proposed final termination. The
notice shall be mailed to the Subscriber to whom the Cable Service is
billed. The notice of delinquency and impending termination may be part
of a billing statement.

Cable Service terminated in error must be restored without charge within
twenty-four (24) hours of notice. If a Subscriber was billed for the period
during which Cable Service was terminated in error, a credit shall be is-
sued to the Subscriber if the Service Interruption was reported by the Sub-
scriber.

Nothing in these standards shall limit the right of the Franchisee to deny
Cable Service for non-payment of previously provided Cable Services, re-
fusal to pay any required deposit, theft of Cable Service, damage to the
Franchisee's equipment, abusive and/or threatening behavior toward the
Franchisee's employees or representatives, or refusal to provide credit his-
tory information or refusal to allow the Franchisee to validate the identity,
credit history and credit worthiness via an external credit agency.

Every notice of termination of Cable Service shall include the following
information:

(1)  The name and address of the Subscriber whose account is delin-
quent;
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(2)  The amount of the delinquency for all services billed;

(3)  The date by which payment is required in order to avoid termina-
tion of Cable Service; and

(4)  The telephone number for the Franchisee where the Subscriber can
receive additional information about their account and discuss the
pending termination.

SECTION 10.COMMUNICATIONS WITH SUBSCRIBERS

A

All Franchisee personnel, contractors and subcontractors contacting Sub-
scribers or potential Subscribers outside the office of the Franchisee shall
wear a clearly visible identification card bearing their name and photo-
graph. The Franchisee shall make reasonable effort to account for all
identification cards at all times. In addition, all Franchisee representatives
shall wear appropriate clothing while working at a Subscriber’s premises.
Every service vehicle of the Franchisee and its contractors or subcontrac-
tors shall be clearly identified as such to the public. Specifically, Franchi-
see vehicles shall have the Franchisee’s logo plainly visible. The vehicles
of those contractors and subcontractors working for the Franchisee shall
have the contractor’s / subcontractor’s name plus markings (such as a
magnetic door sign) indicating they are under contract to the Franchisee.

All contact with a Subscriber or potential Subscriber by a Person repre-
senting the Franchisee shall be conducted in a courteous manner.

The Franchisee shall send annual notices to all Subscribers informing
them that any complaints or inquiries not satisfactorily handled by the
Franchisee may be referred to York County.

All notices identified in this Section shall be by either:

(1) A separate document included with a billing statement or included
on the portion of the monthly bill that is to be retained by the Sub-
scriber; or

(2) A separate electronic notification.

The Franchisee shall provide reasonable notice to Subscribers of any pric-
ing changes or additional charges (excluding sales discounts, new prod-
ucts or offers) and, subject to the forgoing, any changes in Cable Services,
including channel line-ups, disconnect fees or technical services charges.
Such notice must be given to Subscribers a minimum of thirty (30) days in
advance of such changes if within the control of the Franchisee.

The Franchisee shall provide information to all Subscribers about each of
the following items at the time of installation of Cable Services, annually
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to all Subscribers, at any time upon request, and, subject to Subsection
10.E., at least thirty (30) days prior to making significant changes in the
information required by this Section if within the control of the Franchi-

See:

1)
)

(3)

(4)

(5)

(6)
(")
(8)

(9)

Products and Cable Service offered:;

Prices and options for Cable Services and condition of subscription
to Cable Services. Prices shall include those for Cable Service op-
tions, equipment rentals, program guides, installation, downgrades,
late fees and other fees charged by the Franchisee related to Cable
Service;

Installation and maintenance policies including, when applicable,
information regarding the Subscriber’s in-home wiring rights dur-
ing the period Cable Service is being provided;

Channel positions of Cable Services offered on the Cable System;

Billing and complaint procedures, including the name, address and
telephone number of York County.

Procedures for requesting Cable Service credit;
The availability of a parental control device;

Franchisee practices and procedures for protecting against invasion
of privacy; and

The address and telephone number of the Franchisee’s office to
which complaints may be reported.

Franchisee shall provide a designated regional office located on the Vir-
ginia Peninsula accessible to Subscribers that provides customer services
such as bill payment, equipment pick up or drop off and similar services.
With regard to mobility-limited Subscribers, upon Subscriber request,
Franchisee shall arrange for pickup and/or replacement of converters or
other equipment at Subscriber’s address or by a satisfactory equivalent
(such as the provision of a mailer).
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EXHIBIT C
SAMPLE IRREVOCABLE STANDBY LETTER OF CREDIT
FINANCIAL INSTITUTION LETTER HEAD
Date:
Irrevocable Standby Letter of Credit Number: - Cox Communications Hamp-

ton Roads, LLC “Applicant” - 1341 Crossways Blvd. Chesapeake, VA 23320

Beneficiary: County of York Amount $ ($ )
224 Ballard Street
Yorktown, Virginia 23690
Attention: County Administrator
Expiration Date: (60 days beyond the

expiration of the

agreement)
RE: Franchise Agreement by and between County of York, Virginia and Cox Communi-
cations Hampton Roads, LLC (“Agreement”) AC
#
We hereby issue this letter of credit # - in the Beneficiary’s favor which is
available
by payment against drafts at sight on (bank name) bear-
ing the clause “DRAWN UNDER IRREVOCABLE LETTER OF CREDIT NUM-
BER ” accompanied by the following documents:

1. A written statement purportedly signed by an official of York County of
York certifying that “ The amount of the draft drawn hereunder represents
funds due and payable because Cox Communications Hampton Roads, LLC
has failed to comply with the Agreement and citing the specific provision of
the Agreement at issue and the specific basis for the amount being with-
drawn. The statement must certify that the person signing is an official of
the County of York, Virginia.

2. The original Letter of Credit and any amendment attached hereto.

We hereby agree with you that draft(s) drawn under and in compliance with the terms
of this letter of credit will be duly honored upon presentation at
(bank name and address: address must be located with-
in the Hampton Roads, Virginia vicinity).
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It is a condition of this Irrevocable Letter of Credit that it shall be automatically extended
without amendment for additional one year periods from the present or each future expi-
ration date, but not beyond [insert date], unless at least 30 days prior to that current expi-
ry date, we send you notice in writing by overnight carrier or hand delivery at the above
address that we elect not to renew this Letter of Credit for such additional period.

Unless otherwise specifically stated, this credit is subject to the uniform customs and
practice for documentary credits 2007 revision, the International Chamber of Com-
merce Publication No. 600.

If you require assistance or have any questions regarding this transaction, please
call :

Sincerely,

Authorized Signature

Address: Phone No. Fax No.
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MINUTES
BOARD OF SUPERVISORS
COUNTY OF YORK

Regular Meeting
July 17, 2012

6:00 p.m.
Meeting Convened. A Regular Meeting of the York County Board of Supervisors was called to

order at 6:01 p.m., Tuesday, July 17, 2012, in the Board Room, York Hall, by Chairman
Thomas G. Shepperd, Jr.

Attendance. The following members of the Board of Supervisors were present:, Sheila S. Noll,
Donald E. Wiggins, George S. Hrichak, and Thomas G. Shepperd, Jr.

Walter C. Zaremba arrived at 6:12 p.m.

Also in attendance were James O. McReynolds, County Administrator; J. Mark Carter, Assis-
tant County Administrator; and James E. Barnett, County Attorney.

Invocation. Mr. McReynolds, County Administrator, gave the invocation.

Pledge of Allegiance to the Flag of the United States of America. Vice Chairman Noll led the
Pledge of Allegiance

PRESENTATIONS

EMPLOYEE RECOGNITION PROGRAM

Chairman Shepperd congratulated Joanna S. Bauer, Department of Financial & Management
Services, for her 25 years of service with the County, and presented her with her service pin
and certificate.

VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT)

Mr. Rossie Carroll, VDOT Williamsburg Residency Administrator, made a presentation regard-
ing the evolution of the Hampton Roads Residency and the plans to reverse some of the actions
that moved various responsibilities from the Residency to the District offices. He reviewed the
Williamsburg Residency organizational diagram and the Williamsburg Residency Administra-
tor’s responsibilities, stating he would try to attend the Board of Supervisors’ meetings quarter-
ly to provide an update.

Mr. Hrichak asked if the size of the Hampton Roads District would remain the same.

Mr. Rossie Carroll stated for the present time the Hampton Road District footprint was staying
basically the same size with eleven cities and nine counties. He noted most of the cities have
their own roadway maintenance program.

Mr. Hrichak stated he had read an article in the newspaper in the past week regarding the new
software for the signaling on Route 17, and he asked Mr. Carroll to speak about the software.

Mr. Carroll stated the new signaling software, InSync, allows VDOT the ability to cycle the
traffic along Route 17 and the side streets to help with traffic congestion. He stated the soft-
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ware had been installed, and they were in the process of evaluating the software and trying to
get the bugs worked out.

Discussion followed regarding adjustments being made to the system by the VDOT residency.

Chairman Shepperd asked if it would be of value to Board of Supervisors to view the product to
get a better understanding of the process.

Mr. Carroll stated he would provide information to the Board regarding what the program will
do, how it was setup, and what abilities it provides VDOT. He stated after the Board reviewed
the information, a hands-on demonstration could certainly be set up.

Mrs. Noll noted that she, along with the other Board members, was delighted that Mr. Carroll
would be attending the Board meetings on a routine basis. She stated one of the big com-
plaints she hears at the VACo Transportation Committee meetings was the lack of direct com-
munication with VDOT. She stated Mr. Carroll’s willingness to come to the meetings quarterly
would be very helpful to both the Board and the citizens and will give VDOT an opportunity to
explain issues and initiatives.

Mr. Zaremba spoke of a recent Historic Triangle Collaborative meeting he had attended with a
lot of movers and shakers who had spoken about the VDOT bureaucracy and the seven sepa-
rate approval processes to get a project approved.

Mr. Carroll stated that at one time the approval process was long and lengthy, but some
changes have been made by creating a tier process for the project approvals. He explained the
difference between the tiers and where the projects fell in the tier system. He stated some of
the processes are still lengthy, but they have tried to make changes to help streamline the
entire process.

Chairman Shepperd stressed the importance of the Board being able to have interaction with
VDOT and Mr. Carroll to pass along information from their constituents. He stated Mr. Carter
has been a great liaison with VDOT, but direct interaction between VDOT and the elected
officials was very important. The Board members received emails about potholes being filled,
and it was unfortunate that it had taken the Governor getting involved for that to happen. He
stated it was his understanding that citizens still contact VDOT through the Customer Service
Center.

Mr. Carroll stated the citizen contact will still be the Customer Service Center which can be
reached by either calling the toll free 800 number or by going to the VDOT website and send an
email.

Chairman Shepperd stated ditch maintenance in his district has become critical because of the
flooding issues caused by more and more rains, and he asked Mr. Carroll if he had any insight
as to how VDOT was going to handle these issues with no new revenue.

Mr. Carroll stated VDOT has been doing a lot of work in the past six months to try and get the
ditches cleaner to help keep water off the roadway, which was one of VDOT’s worst enemies.
He stated they are also in the process of making sure ditches are getting cleaned as the cus-
tomer service requests come in; but with the limited staff and resources, they are trying to get
the biggest bang for the buck and hit the issues that are going to serve everyone the most.

Chairman Shepperd stated that recently the County had started receiving a letter in response
to their citizen requests i.e. for reducing a speed limit or establishing a deer warning sign etc.,
not only giving a yes or no answer but also detailing the rationale to the answer. He wanted to
encourage that this continue rather than getting the feeling that requests just went into a
black hole. Mr. Shepperd stated he wanted to underscore the point that Secretary Connaugh-
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ton had stated that VDOT will run out of operational money by 2014. He then expressed his
concerns about VDOT’s use of surface treatments, stating the treatment was not appropriate
for York County neighborhoods. He spoke of how some of streets are rutted with the seal, have
large sized loose gravel, and gaps; and he felt if the seal was not being appropriately applied, it
was a total waste of money. He noted he understood VDOT was trying to protect the roads,
but people live in these neighborhoods. He stated he had heard from a constituent that was
very concerned about the appearance of the surface treatment and the effect it would have on
the community. He stated he also saw this as a safety issue because residents also walk and
ride bikes on the streets.

Mr. Carroll explained the two types of maintenance treatments are slurry seal and surface
treatment, and they have different types of application procedures, but both treatments were
preventative maintenance overlays. The County’s secondary program was only allocated
$600,000 for pavement maintenance, but the amount of asphalt throughout the County on the
secondary system where the pavements were becoming deficient far exceeded that allocation.
He stated this was VDOT’s only way of preserving the pavements to make them last an average
of five to seven years longer. He then spoke of the cost difference between the maintenance
overlays and asphalt, and he noted VDOT has contracted with a sweeper to come in after the
streets cure, which would be between two to three weeks, to sweep up the residual material
that did not bond. Mr. Carroll stated the bottom line was the benefit of surface treatment and
slurry seal to the County roads which was something that could not be ignored in order to
have an effective preventative pavement preservation program given the amount of limited
funds.

Discussion followed regarding VDOT’s decision to provide a preventative pavement mainte-
nance program rather than simply filling the potholes.

Mr. Wiggins stated when this type project had been done some years ago in his district in the
Sommerville neighborhood there had been complaints, but the project turned out very well in
the end after all the residual material had been removed. He stated he felt the important thing
was to educate the public as to what to expect during the treatment application. He also sug-
gested that VDOT have meetings with the neighborhood homeowners associations.

Mr. Carroll stated he had made a presentation last February at the County’s Homeowners
Association meeting providing an overview of the pavement resurfacing program that included
information on funding, restorative vs. preventative overlays, the process for determining
needs, and the 2012 York County resurfacing schedule. He stated VDOT had also put together
a one-page fact sheet that gave residents contact information on who to contact if they had
additional questions. Mr. Carroll stated the preferred treatment would be to mill and repave all
the streets with asphalt, but this type of surface treatment would preserve the roads for a long
time at a $1 per square yard vs. $10 per square yard for asphalt.

Chairman Shepperd thanked Mr. Carroll for attending the meeting and welcomed him to York
County, stating he was looking forward to seeing him every quarter.

CITIZENS COMMENT PERIOD

Mr. M. Kenneth Taylor, Jr., 109 Dawn Place, Chairman of the Woodlake Homeowners Architec-
tural Review Committee, addressed the Board regarding the planned surface treatment for the
streets in the Woodlake subdivision, stating he found the proposed product to be a bad prod-
uct. When the houses in Woodlake were built, VDOT had outlawed the same surface treatment
from all subdivisions in York County. He felt no surface treatment would be better than the
proposed product, and he presented the Board with some pictures of the poor street conditions
in Woodlake. He stated he was shocked to hear the VDOT official say earlier that there was
only $600,000 to do all of York County’s secondary road maintenance for the year, and he
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requested that the Board adopt a resolution to the Governor and state representatives to get
this matter corrected.

COUNTY ATTORNEY REPORTS AND REQUESTS

Mr. Barnett reminded the Board members that it was time to starting thinking about the 2013
session of the General Assembly, and he requested they provide him with any legislative items
they would like to see included in the County’s legislative program.

COUNTY ADMINISTRATOR REPORTS AND REQUESTS

Mr. McReynolds stated he was happy to report that the Fourth of July event turned out well,
and he thanked all the volunteers and County staff who had a hand in making it a successful
day. He noted he had met with the National Park Service today, and they had discussed a few
items that might need to be addressed for next year’s events. He then reminded the Board and
the citizens of the Board’s next two regular meetings to be held on August 7 and 21.

Mr. Hrichak asked when the proposed tax structure for penalties would be coming before the
Board.

Mr. McReynolds stated he thought that would be before the Board at the August 7 meeting.

Mr. Hrichak asked if the advertising policy for the ball fields had been established.

Mr. McReynolds stated it was his understanding that information about advertising opportuni-
ties was online, but he would verify that tomorrow.

Mr. Hrichak stated he had a meeting with a businessman in the Seaford area, and they had
talked about a problem Seaford was having with feral cats. He stated Animal Control would
bring a cage to try and capture the cats, but more often than not there was not room at the
shelter for them, so the cats stay and the situation is getting worse. He thought the County
should check and see if there were any options to control the feral cat population before it got
out of hand.

Mr. McReynolds stated it was his understanding that under the State Code the County’s op-
tions were very limited. He noted the County works with a feral cat group to try and address
these issues. He asked Mr. Hrichak for the contact information of the businessman, stating he
would get in touch with him.

Mr. Hrichak then indicated he had spoken with an individual from another county who told
him they had saved money on their health care costs by hiring a county nurse to act as a kind
of triage to ferret out false claims and false problems. He felt this was an interesting approach,
and he asked Mr. McReynolds to look into the matter to see if it had any validity.

Mr. McReynolds stated he would be happy to get in touch with the locality if Mr. Hrichak could
pass along the name of the County.

Mr. Zaremba asked Mr. McReynolds to expand on the comment in reference to the charcoal
grills on the Fourth of July.

Mr. McReynolds stated people like to bring their charcoal grills to the Village and cook out
during the day, but there was no way to dispose of the hot coals which could continue to burn
for hours, so there was a danger of a fire or children stepping on hot coals after dark. He
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stated he was not aware of any injuries this year, but it was something that needed to be ad-
dressed with the Park Service to figure out how to best handle the situation for next year.

Mr. Zaremba asked if there was any indication of how many piles of charcoal were identified
after the event.

Mr. McReynolds stated there was not a good count.

Mr. Zaremba asked if any thought had been given to banning the use of charcoal grills.

Mr. McReynolds stated there had been discussion about everything from saying that grills
would not be allowed at all, to saying grills could be used only at the Park Service beach picnic
area, or the possibility of saying only gas grills would be allowed.

Discussion followed on the modified and reduced size of the 4th of July event, the possibility of
going back to the traditional parade and original sizing of the event, the number of participants
this year, and holding this year’s event on a weekday vs. the weekend.

Chairman Shepperd stated over the coming months the fees would need to be looked at as he
had been receiving complaints. He stated he was also in the process of going back over the
solicitation code proposal from Mr. Barnett, stating he wanted the proposal to come back
before the Board next month.

Mr. McReynolds noted the Board needed to address the transition of going from a calendar
year tax rate basis to a fiscal year tax rate basis.

Chairman Shepperd stated the recycling issue also needed to be readdressed by the Board
around November to figure out how to modernize it, so there were several big issues that would
be coming before the Board in the next six months.

Mr. McReynolds stated staff was working diligently talking with the vendors to identify the
recycling options. He stated the plan was to have the recycling material back to the Board no
later than early October with an October work session and probable action in November.

MATTERS PRESENTED BY THE BOARD

Mr. Hrichak updated the Board on the Hampton Roads Partnership, noting that Mr. Dana
Dickens, President and CEO, will be retiring from the organization, and Mr. Digby Solomon will
become the new Chairman of the Board for the organization. He spoke of the County’s Sister
City relationship with Port Vendres, France, stating Sister Cities International had raised funds
to be sending 11 school students with a chaperone to Port Vendres in October. He stated the
delegation would be willing to make a presentation to the Board after their return from Port
Vendres.

Mr. Wiggins spoke of the opportunity he and Mrs. Noll had last Friday to attend the Governor’s
conference reception and hear him speak. He noted he also had a chance to meet with the
Governor that morning and discuss his concerns regarding transportation funding and the fact
that Virginia’s ability to attract new businesses has dropped from number one to number three
because of Virginia’s transportation situation. He reminded the citizens that about 10 years
ago there had been a transportation referendum that would have raised taxes a cent and a half
to get a third crossing to Norfolk to relieve some of the traffic congestion, but it failed; and
nothing was going to be done now either. Mr. Wiggins stated he felt it was time as a communi-
ty to get behind the Governor and General Assembly and get something done.
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Mrs. Noll spoke of the importance of transportation to the viability of Hampton Roads and to
the business and economics of the Commonwealth of Virginia. She stated the political will was
not present, and it takes political will to move forward; and the citizens needed to let their
elected leaders know how they feel about the transportation issues, the alternatives, and the
alternatives for paying for transportation.

Mr. Zaremba reminded the Board members that at the last meeting he had apprised them of
the current proposal to merge the Marketing Resource Task Force, a part of the Williamsburg
Area Destination Marketing Committee (WADMC), and the marketing portion of the Greater
Williamsburg Chamber and Tourism Alliance (GWCTA) into a Destination Marketing Organiza-
tion in order to get more for the money currently being spent on marketing the Historic Trian-
gle. He reported the vote had been taken on this proposal, and it had passed unanimously.
He stated no objective analysis had been performed to ensure that it would work, but it was a
way to get more mileage from the tourism tax dollars.

Mr. Hrichak asked if any goals had been established or any performance measures had been
put in place to see whether it was working.

Mr. Zaremba stated it had been brought up a few times in deliberations, but much of it was
still in the conceptional phase. He stated the marketing plan for 2012 would be prepared as it
had been for the last several years by the WADMC; and its subordinate organization, the Mar-
keting Task Force, would give the combination of key people in the Alliance time to identify
performance measures and things that should have been done a long time ago.

Mr. Wiggins stated he had spoken with Mr. Zaremba a couple of times about the fact that he
thought York County should have a representative on the Executive Committee of the Wil-
liamsburg Chamber. He noted he had served as a representative for several years; and he felt
by the time regional issues came to the Board, the decisions had already been made because
the Executive Committee was controlled by Williamsburg. He stated his concern was that
most all of the members were directly tied to Colonial Williamsburg or have been at one time.

Mr. Zaremba stated the membership of the Executive Committee was a smaller committee of
about 11 people as opposed to the 35 member Board of Directors. He noted the last time York
County had a member on the Executive Committee was when Mr. Jim Noel served several
years ago. He stated the so called criteria to be a member of the Executive Committee was
participation in the various subcommittees. Mr. Zaremba stated that with respect to this
merger, the Executive Committee would not be an approving authority of the plan that was
going to be the result of this merger.

Discussion followed regarding York County having a member on the Greater Williamsburg

Chamber and Tourism Alliance.

Chairman Shepperd asked Mr. McReynolds to look into the matter and come back with some
recommendations for a Board work session.

Chairman Shepperd gave the Supervisors an overview of what transpires during a Transporta-
tion Planning Organization (TPO) meeting, stating the bottom line was that there was no money
for transportation. He noted there was a huge problem in the local area, but it was not the
local area’s problem alone; and the people in the legislature need to step up and pass laws that
would generate revenue for transportation. He then addressed how the costs had escalated
over the years, stating the longer transportation projects are put off, the more expensive it was
going to become to fund them. The transportation problem through the Hampton Roads
Bridge Tunnel was rated the worst traffic condition in the United States which was why Virgin-
ia has dropped from a number one to a number three business State. The State has slowly
started making an effort to bypass transportation in the Hampton Roads region; and in the end
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the people of the Peninsula will end up paying for it because of the lost opportunities, lost jobs,
higher prices, and the loss of the quality of life. He noted high speed rail had already been
approved to bypass this area. If communities were bypassed by transportation means, their
operations were going to die. There was a cost of doing business, and the issue could not be
avoided by not funding transportation. He also updated the Board on the HRPDC and the
unfunded mandates regarding stormwater and stormwater plans. Mr. Shepperd then updated
the Board on the status of HRMFFA and sequestration.

Mr. Zaremba stated the latest word from the General Assembly was that they had managed to
put together a balanced budget without raising any taxes, and he asked Mr. Shepperd if this
was not inconsistent with what he had just said.

Chairman Shepperd stated the General Assembly had put together a budget that they are now
pushing down on the localities to raise taxes. He then spoke of how VDOT has been reshuffled
and how the lack of funding causes VDOT to have to use lower standards for maintenance
treatments to County streets. He then updated the Board regarding a luncheon meeting he
had attended with a Korean Delegation from the City of Icheon at the Williamsburg Pottery.

CONSENT CALENDAR

Mr. Wiggins addressed Item No. 2, recognizing Mr. Dan Nortman, the Virginia Cooperative
Extension Agent, stating he had done a good job, and it had been a pleasure working with him.

Chairman Shepperd asked Mr. Nortman to briefly describe his job function to the Board.

Mr. Norman stated Virginia Cooperative Extension was the outreach portion of Virginia Tech
and Virginia State University, and his main focus was on horticulture; but there was also 4-H
programming, and they are currently in the process of gearing up for 4-H Camp next week. He
stated Extension also holds seminars, public clinics, and provides answers to the community
regarding horticulture and environmental stewardship. He expressed his appreciation to the
Board for its continued support of the Extension program.

Mr. Wiggins then asked for further information on Item No. 3.

Mr. McReynolds stated there was a small frame building on Main Street that was owned by the
National Park Service that was referred to as The Museum on Main. The County has an
agreement with the Park Service that allows it to use the building, and this item was to extend
the five-year agreement with the Park Service. He stated staff would later be asking the Board
to renew the agreement with the Museum Board to allow them to continue using the building.

Mr. Zaremba asked if there was any fiscal cost to agreement.
Mr. Jim Funk, a volunteer at the museum, stated there was no cost involved.

Mr. Hrichak addressed Item No. 4, asking if there would be any cost savings by combining this
function with Williamsburg and James City County.

Mr. Hudgins stated the County has the TV camera that was purchased to do the normal and
preventative maintenance operations. He stated this proposed purchase would support the
effort required to respond to the special consent order from the Department of Environmental
Quality.

Mr. Hrichak asked what the difference was between normal preventative maintenance and
these inspections, and why it needed to be contracted.
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Mr. Hudgins stated the County was not resourced to do the 20 percent annually for the 40
some miles of sewer lines that was required by the consent order. He stated the existing crews
had other tasks to do as well.

Mr. Hrichak asked if a cost benefit analysis had been done to see if the equipment and crew
could be purchased to do this operation and maybe share it with the other municipalities
rather than contracting it out.

Mr. Hudgins stated this was an outsource contract, and other communities have to do the
same thing. He stated staff was doing a cost benefit process.

Mr. Hrichak asked if it was cheaper to contract this out rather than to do it in-house.

Mr. Hudgins stated engineering costs were saved in developing the RFP by using James City
County’s competed contract and in that sense the County saved the design costs.

Mr. McReynolds asked Mr. Hudgins if the County had looked at the possibility of pooling re-
sources with the surrounding localizes and putting together their own force to perform this
task.

Mr. Hudgins stated normally each community has its own TV camera and process.

Mr. McReynolds stated he understood the difference between daily maintenance needs and the
consent order requirements; but asked, given that the consent order task was so massive, had
the County looked at it with the other jurisdictions and the possibility of pooling resources and
putting together possibly an authority to do this operation.

Mr. Hudgins stated he could not answer the question, but he would ask.

Mrs. Noll moved that the Consent Calendar be approved as submitted, Item Nos. 1, 2, 3, 4,
and 5, respectively.

On roll call the vote was:
Yea: (5) Zaremba, Noll, Wiggins, Hrichak, Shepperd
Nay: (0)

Item No. 1. APPROVAL OF MINUTES

The minutes of the following meetings of the York County Board of Supervisors were approved:

June 5, 2012, Regular Meeting
June 19, 2012, Regular Meeting

Item No. 2. VIRGINIA COOPERATIVE EXTENSION: Resolution R12-86

A RESOLUTION TO AUTHORIZE THE EXECUTION OF AN
AGREEMENT TO PROVIDE FOR THE OPERATION OF THE VIR-
GINIA COOPERATIVE EXTENSION OFFICE FOR FY2013

WHEREAS, Virginia Cooperative Extension Service has long served York County citi-
zens by offering a wide array of services ranging from youth activities to horticultural guidance
that protects our wetlands and greater environment, as well as providing access to a broader
network of technical information and resources through Virginia’s Land Grant University Sys-
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tem at both VPI and Virginia State University; and

WHEREAS, County and Extension staff plan and coordinate services throughout the
year to prevent duplication of effort and to assure that Extension activities extend and enhance
County programs; and

WHEREAS, the Board of Supervisors authorized funding for this activity in the FY2013
approved budget sufficient to continue participation in this program and to provide an ade-
quate level of service to the citizens of York County;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
17th day of July, 2012, that the County Administrator be, and he is hereby, authorized to
execute for and on behalf of the Board a Memorandum of Understanding with Virginia Cooper-
ative Extension, including any necessary amendments thereto, that has been approved as to
form by the County Attorney and which is substantially in the same form as that which was
transmitted to the Board by report of the County Administrator dated June 8, 2012, for the
provision of Virginia Cooperative Extension within the County.

Item No. 3. BUILDING USE AGREEMENT—NATIONAL PARK SERVICE: Resolution R12-87

A RESOLUTION TO AUTHORIZE EXECUTION OF A BUILDING
USE AGREEMENT BETWEEN THE COUNTY OF YORK AND THE
NATIONAL PARK SERVICE FOR 408 MAIN STREET, YORKTOWN,
VIRGINIA

WHEREAS, the York County Historical Committee has long planned a Museum for the
County, and the Board of Supervisors desires to support such an effort; and

WHEREAS, the County has identified a building located at 408 main Street, Yorktown,
Virginia, which is owned by the National Park Service and is suitable for such a Museum, and
the National Park Service has agreed to permit such use; and

WHEREAS, it is the desire of the York County Board of Supervisors to enter into a
building use agreement with the National Park Service and thereafter enter into an agreement
with the Board of Directors of the York County Historical Museum for the sole purpose of use
of the building as an Historical Museum,;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
17th day of July, 2012, that the County Administrator be, and he is hereby, authorized to
execute a building use agreement between the County of York and the National Park Service
for occupancy of the Park Service-owned property referred to as 408 Main Street, Yorktown,
Virginia, for use as an Historical Museum.

Item No. 4. CLOSED CIRCUIT TELEVISION INSPECTIONS OF SEWER LINES: Resolution
R12-92

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR
TO EXTEND THE ANNUAL SERVICES CONTRACT FOR
CLEANING AND CLOSED CIRCUIT TELEVISION (CCTV)
INSPECTIONS TO ASSIST THE COUNTY WITH MEETING THE
REGULATORY REQUIREMENTS OF THE HAMPTON ROADS
SPECIAL ORDER BY CONSENT WITH THE COMMONWEALTH
OF VIRGINIA STATE WATER CONTROL BOARD
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WHEREAS, it is the policy of the Board of Supervisors that all procurements of goods
and services by the County involving the expenditure of $30,000 or more be submitted to the
Board for its review and approval; and

WHEREAS, the County Administrator has determined that the following procurements
are necessary and desirable, they involve the expenditure of $30,000 or more, and that all
applicable laws, ordinances, and regulations have been complied with;

NOW, THEREFORE, BE IT RESOLVED BY THE York County Board of
Supervisors this 17th day of July, 2012, that the County Administrator be, and he is hereby,
authorized to execute procurement arrangements with PRISM Engineering for the following:

AMOUNT

CCTV Sewer Line Inspections $125,000

Item No. 5. SANITARY SEWER ENGINEERING SERVICES: HAMPTON ROADS SPECIAL OR-
DER BY CONSENT: Resolution: R12-93

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR
TO EXTEND THE ANNUAL PROFESSIONAL ENGINEERING
SERVICES CONTRACT TO SUPPORT THE COUNTY WITH
MEETING THE REGULATORY REQUIREMENTS OF THE
HAMPTON ROADS SPECIAL ORDER BY CONSENT WITH THE
COMMONWEALTH OF VIRGINIA STATE WATER CONTROL
BOARD

WHEREAS, it is the policy of the Board of Supervisors that all procurements of goods
and services by the County involving the expenditure of $30,000 or more be submitted to the
Board for its review and approval; and

WHEREAS, the County Administrator has determined that the following procurements
are necessary and desirable, they involve the expenditure of $30,000 or more, and that all
applicable laws, ordinances, and regulations have been complied with;

NOW, THEREFORE, BE IT RESOLVED BY THE York County Board of Supervisors this
17th day of July, 2012 that the County Administrator be, and he is hereby, authorized to
execute procurement arrangements with URS Corporation for the following:

AMOUNT

Sanitary Sewer Professional Engineering Services for $250,000

Special Order by Consent

NEW BUSINESS

APPROPRIATION OF REVENUE SHARING FUNDS

Mr. Carter made a presentation on proposed Resolution R12-89 to appropriate Revenue Shar-
ing Program Funds returned to the County by the Virginia Department of Transportation.

Mr. Hrichak moved the adoption of proposed Resolution R12-89 that reads:
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A RESOLUTION TO APPROPRIATE REVENUE SHARING PRO-
GRAM FUNDS RETURNED TO THE COUNTY BY THE VIRGINIA
DEPARTMENT OF TRANSPORTATION (VDOT) PURSUANT TO
VDOT’S DEALLOCATION PROCESS

WHEREAS, the Virginia Department of Transportation (VDOT) has refunded the sum of
$308,036 to York County as a result of the recently completed Revenue Sharing Program de-
allocation process; and

WHEREAS, this sum represents the unexpended County matching amounts for ten
completed Revenue Sharing Program projects; and

WHEREAS, the Board wishes to appropriate these funds in the Shared Roads CIP ac-
count to be available for use as the required County match for such future Revenue Sharing
Program projects as the County may request that VDOT approve and establish;

NOW, THEREFORE, BE IT RESOLVED, by the York County Board of Supervisors, this
the 17th day of July, 2012, that the sum of $308,036 returned to the County by the Virginia
Department of Transportation as a result of the Revenue Sharing Program de-allocation pro-
cess be, and is hereby, appropriated in the County Capital Fund.

On roll call the vote was:
Yea: (5) Noll, Wiggins, Hrichak, Zaremba, Shepperd
Nay: (0)

ROUTE 171 MULTI-USE TRAIL PROJECT

Mr. Carter made a presentation on proposed Resolution R12-91 to appropriate Congestion
Mitigation Air Quality (CMAQ) funds for the proposed Route 171 (Victory Boulevard) Multi-Use
Trail to be constructed between North Bowman Terrace and East Yorktown Road and to au-
thorize execution of a the required project administration agreement.

Mr. Hrichak asked if this multi-use trail would complement the bike trail planned in the Com-
prehensive Plan.

Mr. Carter stated in the Comprehensive Plan there was a proposal to establish a bikeway
greenway up the power line easement, and this would serve that same purpose in an easier to
accomplish manner.

Mr. Hrichak asked if VDOT would be responsible for the maintenance of this area since it
would be in the VDOT right of way.

Mr. Carter stated the trail would be built to VDOT specifications, so it will be responsible for
the maintenance of the asphalt. He stated the County would have to do some mowing along
the edges because VDOT does not maintain to the level that the County desires to see.

Mr. Zaremba asked if this project tied in anywhere to the proposed bike trails throughout the
County.

Mr. Carter stated the eventual goal was to have shoulder bike lanes along Big Bethel which
would tie into this Victory Boulevard trail. He stated there was a small portion of existing
shoulder bike lanes between Victory Boulevard and the intersection of Yorktown Road in front
of Tabb High School. He noted there is a portion of the multi-use trail in front of Kiln Creek
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between the two legs of Kiln Creek Parkway, but it would be difficult to make some of the other
legs of the trails work given the right-of-way situation between 134 and Kiln Creek Parkway.

Chairman Shepperd thanked the staff for finding the Federal funding for this project for the
community, and he also thanked the TPO for approving the project.

Mr. Zaremba moved the adoption of proposed Resolution R12-91 that reads:

A RESOLUTION TO AUTHORIZE EXECUTION OF THE RE-
QUIRED PROJECT ADMINISTRATION AGREEMENT FOR THE
PROPOSED ROUTE 171 (VICTORY BOULEVARD) MULTI-USE
TRAIL TO BE CONSTRUCTED BETWEEN NORTH BOWMAN
TERRACE AND EAST YORKTOWN ROAD

WHEREAS, the Hampton Roads Transportation Planning Organization (HRTPO) and the
Virginia Department of Transportation (VDOT) have approved an allocation of $2,296,000 of
Congestion Mitigation and Air Quality (CMAQ) funds, to be supplemented by the required
County funds match of $574,000 (20%) to be used for construction of a multi-use pedestri-
an/bike trail approximately 8,700 feet in length to extend between North Bowman Terrace and
East Yorktown Road; and

WHEREAS, in accordance with VDOT guidelines, the County has committed to admin-
ister and implement the project and, therefore, must execute a Standard Project Administra-
tion Agreement;

NOW, THEREFORE, BE IT RESOLVED, by the York County Board of Supervisors, this
17th day of July, 2012, that the County Administrator be, and is hereby, authorized to execute
the VDOT-required Project Administration Agreement for the project.

On roll call the vote was:
Yea: (5) Wiggins, Hrichak, Zaremba, Noll, Shepperd
Nay: (0)

CLOSED MEETING. At 8:15 p.m. Mrs. Noll moved that the meeting be convened in Closed
Meeting pursuant to Section 2.2-3711(a)(1) of the Code of Virginia pertaining to appointments
to Boards and Commissions.

On roll call the vote was:
Yea: (9) Hrichak, Zaremba, Noll, Wiggins, Shepperd
Nay: (0)

Meeting Reconvened. At 8:25 p.m. the meeting was reconvened in open session by order of the
Chair.

Mrs. Noll moved the adoption of proposed Resolution SR-1 that reads:

A RESOLUTION TO CERTIFY COMPLIANCE WITH THE FREE-
DOM OF INFORMATION ACT REGARDING MEETING IN CLOSED
MEETING
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WHEREAS, the York County Board of Supervisors has convened a closed meeting on
this date pursuant to an affirmative recorded vote and in accordance with the provisions of the
Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711.1 of the Code of Virginia requires a certification by the
York County Board of Supervisors that such closed meeting was conducted in conformity with
Virginia law;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
the 17th day of July, 2012, hereby certifies that, to the best of each member’s knowledge, (1)
only public business matters lawfully exempted from open meeting requirements by Virginia
law were discussed in the closed meeting to which this certification resolution applies, and (2)
only such public business matters as were identified in the motion convening the closed meet-
ing were heard, discussed, or considered by the York County Board of Supervisors.

On roll call the vote was:
Yea: (5) Zaremba, Noll, Wiggins, Hrichak, Shepperd
Nay: (0)

APPOINTMENTS TO THE YORK COUNTY ARTS COMMISSION

Mrs. Noll moved the adoption of proposed Resolution R12-88 that reads:

A RESOLUTION TO REAPPOINT MEMBERS TO THE YORK
COUNTY ARTS COMMISSION

WHEREAS, on July 31, 2012, the terms of Ms. Jeanne Eickhoff, Ms. Sheila Myers, and
Mr. James Obernesser to the York County Arts Commission will expire; and

WHEREAS, they have all indicated their willingness to serve another term for which
they are eligible;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
17th day of July, 2012, that Jeanne Eickhoff, Sheila Myers, and James Obernesser be, and
they are hereby, reappointed as members to the York County Arts Commission for a term of
three years to begin August 1, 2012, and expire July 31, 2015.

On roll call the vote was:
Yea: (5) Noll, Wiggins, Hrichak, Zaremba, Shepperd
Nay: (0)

APPOINTMENT TO THE PLANNING COMMISSION

Mr. Wiggins moved the adoption of proposed Resolution R12-51 that reads:

A RESOLUTION TO APPOINT A MEMBER TO THE YORK COUNTY
PLANNING COMMISSION

WHEREAS, the District 3 Planning Commission term of M. Sean Fisher will expire on
June 30, 2012; and

WHEREAS, the Board desires to make an appointment to fill this position;
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NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
the 17th day of July, 2012, that it does hereby appoint the following individual to the York
County Planning Commission to serve a term that begins July 1, 2012, and expires June 30,
2016:

Tim McCulloch
On roll call the vote was:
Yea: (5) Wiggins, Hrichak, Zaremba, Noll, Shepperd
Nay: (0)

APPOINTMENT TO THE WILLIAMSBURG ARTS COMMISSION

Mr. Zaremba moved the adoption of proposed Resolution R12-95 that reads:

A RESOLUTION TO APPOINT A YORK COUNTY REPRESENTA-
TIVE TO THE WILLIAMSBURG ARTS COMMISSION

WHEREAS, Lanette McNeil has resigned as the York County representative to the Wil-
liamsburg Arts Commission;

WHEREAS, her term on the Commission does not expire until June 30, 2014;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
the 17th day of July, 2012, that Shelia L. Myers be, and is hereby, appointed to the Williams-
burg Arts Commission to fill the unexpired term of Ms. Lanette McNeil, such term to begin
immediately and expire June 30, 2014.

On roll call the vote was:
Yea: (5) Hrichak, Zaremba, Noll, Wiggins, Shepperd
Nay: (0)

Meeting Adjourned. At 8:29 p.m. Chairman Shepperd declared the meeting adjourned sine
die.

James O. McReynolds, Clerk Thomas G. Shepperd, Jr., Chairman
York County Board of Supervisors York County Board of Supervisors
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MINUTES
BOARD OF SUPERVISORS
COUNTY OF YORK

Special Meeting
August 3, 2012

1:00 p.m.
Meeting Convened. A Special Meeting of the York County Board of Supervisors was called to

order at 1:01 p.m., Friday, August 3, 2012, in the East Room, York Hall, by Chairman Thomas
G. Shepperd, Jr.

Attendance. The following members of the Board of Supervisors were present: Donald E. Wig-
gins, George S. Hrichak, and Thomas G. Shepperd, Jr.

Sheila S. Noll was absent.
Walter C. Zaremba arrived at 1:08 p.m.
Also in attendance were James O. McReynolds, County Administrator; and J. Mark Carter,

Assistant County Administrator.

CLOSED MEETING. At 1:02 p.m. Chairman Shepperd moved that the meeting be convened in
Closed Meeting pursuant to Section 2.2-3711(a)(5) of the Code of Virginia pertaining to a pro-
spective business or industry or the expansion of an existing business or industry.

On roll call the vote was:
Yea: (3) Wiggins, Hrichak, Shepperd
Nay: (0)

Meeting Reconvened. At 2:14 p.m. the meeting was reconvened in open session by order of the
Chair.

Mr. Hrichak moved the adoption of proposed Resolution SR-1 that reads:

A RESOLUTION TO CERTIFY COMPLIANCE WITH THE FREE-
DOM OF INFORMATION ACT REGARDING MEETING IN CLOSED
MEETING

WHEREAS, the York County Board of Supervisors has convened a closed meeting on
this date pursuant to an affirmative recorded vote and in accordance with the provisions of the
Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711.1 of the Code of Virginia requires a certification by the
York County Board of Supervisors that such closed meeting was conducted in conformity with
Virginia law;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this
the 3rd day of August, 2012, hereby certifies that, to the best of each member’s knowledge, (1)
only public business matters lawfully exempted from open meeting requirements by Virginia
law were discussed in the closed meeting to which this certification resolution applies, and (2)
only such public business matters as were identified in the motion convening the closed meet-
ing were heard, discussed, or considered by the York County Board of Supervisors.

On roll call the vote was:

Yea: (4) Wiggins, Hrichak, Zaremba, Shepperd
Nay: (0)
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Meeting Adjourned. At 2:15 p.m. Chairman Shepperd declared the meeting adjourned sine
die.

James O. McReynolds, Clerk Thomas G. Shepperd, Jr., Chairman
York County Board of Supervisors York County Board of Supervisors



COUNTY OF YORK
MEMORANDUM

DATE: August 3, 2012 (BOS Mtg. 8/21/12)

TO: York County Board of Supervisors /

FROM: James O. McReynolds, County Administrator 7

SUBJECT: Expression of Appreciation to Former Wetlangs Board Member

The term of Adam Frisch to the York County Wetlands Board expired on June 30, 2012,
and he did not request reappointment. Dr. Frisch served on the Wetlands Board for 24
years, and staff has prepared the attached proposed Resolution R12-104 for the Board’s

consideration in expressing its appreciation for his service.

| recommend the adoption of proposed Resolution R12-104.

JOM:mes

Attachment
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BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , Which carried ___, the following resolution was
adopted:

A RESOLUTION OF APPRECIATION TO ADAM A. FRISCH

WHEREAS, Adam A. Frisch was appointed to the York County Wetlands Board
on August 18, 1988, and served until June 30, 2012; and

WHEREAS, Dr. Frisch has provided twenty-four years of dedicated service to
the Wetlands Board; and

WHEREAS, he has served diligently and wisely as Chair of the Wetlands Board
numerous times, leading and guiding the Wetlands Board to deal positively and effec-
tively with current wetlands use issues; and

WHEREAS, Dr. Frisch was actively involved with the development of the Wet-
lands Board Policies and Procedures Manual; and

WHEREAS, Dr. Frisch has given thoughtful and considered advice to the citi-
zens of York County to preserve a better environment for all; and

WHEREAS, through the many years Dr. Frisch has unselfishly devoted many
hours of his time and expertise in service to the citizens of York County to preserve a
better environment for all.

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-
visors on this day of , 2012, that, on the occasion of his resignation from
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the Wetlands Board, the Board of Supervisors does hereby sincerely acknowledge,
commend, and thank Dr. Adam A. Frisch for his many years of service to York County.



COUNTY OF YORK
MEMORANDUM

DATE: July 26,2012 (BOS Mtg. 8/21/12)

TO: York County Board of Supervisors
FROM: James E. Barnett, County Attorney

SUBJECT: Acceptance of title to the Yorkto
the Economic Development Authority

Freight Shed, forgiveness of notes of

You may recall that in 2001, the U. S. National Park Service, which formerly held title to
the Yorktown Freight Shed for so long as it was being used for governmental purposes,
relinquished title to the building to Yorktown Freight Shed, LP, a limited partnership
which had been formed expressly for the purpose of holding title to the building for pur-
poses related to state and federal historic building renovation tax credits. A full under-
standing of the way in which the tax credits work is beyond the scope of this memoran-
dum, but the County utilized the services of the Richmond law firm of Kutak Rock who
had worked with other Virginia jurisdictions on similar arrangements and who has con-
tinued to work with us in reconveying the building to the Economic Development Author-
ity, and now from the EDA to the County.

Briefly, as applied to the Yorktown Freight Shed, title has been held by a limited partner-
ship which then sold a limited partnership interest to W. M. Jordan Company for the sum
of $310,000, as a consequence of which W. M. Jordan Company was able to take advan-
tage of numerous tax credits to be applied against both state and federal taxes. The funds
received from W. M. Jordan were then utilized by the limited partnership to help under-
write the cost of relocating the building from its prior location on a concrete pier on the
waterfront, where the building previously served as the Yorktown post office. The build-
ing was moved to its present location, and substantially renovated according to plans ap-
proved by the U. S. Department of the Interior, the result being the building which stands
on Water Street today. The total cost for the project exceeded $1 million, and the major-
ity of the cost came from York County in the form of a credit line loan in the original
amount of $1 million to the EDA (later increased to $1.1 million), which the EDA in turn
loaned to the limited partnership. The limited partnership executed a note in the original
amount of $1 million, later also increased to $1.1 million, with a due date of July 1, 2012.
The note was secured by a credit line deed of trust. The EDA likewise delivered a note to
York County with the same due date. Although the limited partnership has realized rental
income from the building, the total amount of principal and interest due on the note is
approximately $1,230,000. The fair market value of the building, as assessed by the
County Assessor’s Office on a cost basis, is $259,100, and the limited partnership cur-
rently has on hand approximately $64,000 in cash, some of which consists of rental secu-
rity deposits, which ultimately will be returned to individuals who have rented the facility,
and some of which will be required to pay the cost of winding up the limited partnership
once it ceases to exist.
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The limited partnership is no longer deemed the appropriate entity to own and operate the
building, and a transfer of the building back to the EDA, and then from the EDA to the
County, is contemplated. The EDA is currently in the process of obtaining title to the
building and all assets of the partnership by acquiring all outstanding partnership interests
for the total sum of $131 (a value which the limited partnership agreement contemplated),
with the limited partnership confirming the EDA’s title to the building by a recorded deed
and then dissolving. The EDA will then hold all assets of the partnership, including the
building, and its cash assets. By the time this matter comes to the Board for action, it is
anticipated that the EDA will have record title to the building and will be able to convey
the building and all other partnership assets to the County in exchange for a forgiveness
of its own note. Any costs related to the windup of the partnership will be paid from the
partnership’s cash assets before any remaining funds can be remitted to the County.
While this transaction sounds complex, both Kutak Rock and the partnership’s tax adviser
have recommended this course of action as a way of avoiding the possibility of taxable
income being attributed to the partnership by reason of forgiven debt.

Presented for your approval is a resolution which will authorize the County Administrator
to execute a settlement agreement with the EDA by which the County will forgive the
EDA’s $1,100,000 note in exchange for the title to the Freight Shed and the partnership’s
remaining assets. The EDA has already adopted a resolution authorizing execution of the
agreement. I recommend the adoption of the attached resolution.

Barnett/3340:swh
Attachment

e Resolution R12-103




R12-103
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , Which carried __, the following resolution was
adopted:

A RESOLUTION AUTHORIZING THE COUNTY ADMINISTRATOR
TO EXECUTE A SETTLEMENT AGREEMENT WITH THE ECONOM-
IC DEVELOPMENT AUTHORITY OF YORK COUNTY, VIRGINIA
(THE EDA) WHEREBY A NOTE MADE BY THE EDA AND PAYA-
BLE TO THE COUNTY IN THE ORIGINAL AMOUNT OF $1,000,000
SHALL BE FORGIVEN IN EXCHANGE FOR A CONVEYANCE OF
TITLE TO THE YORKTOWN FREIGHT SHED AND OF ALL OTHER
ASSETS IN THE HANDS OF THE EDA AND FORMERLY OF YORK-
TOWN FREIGHT, LP

WHEREAS, in 2001 the County entered into a loan agreement with the EDA
whereby the County extended a line of credit loan to the EDA in the original principal
amount of $1,000,000, later increased to $1,100,000 in exchange for which the EDA
executed a note dated December 19, 2001, later modified; and

WHEREAS, the EDA in turn entered into a loan agreement with Yorktown
Freight Shed, LP, owner of the Yorktown Freight Shed, for a credit line loan in a similar
amount in exchange for a note and a deed of trust; and

WHEREAS, the EDA has acquired or will acquire from the limited partnership
title to the Yorktown Freight Shed and all other assets of the partnership in partial pay-
ment of the partnership’s note and wishes to convey the same to the County in for-
giveness of the EDA’s note; and

WHEREAS, this Board deems it to be in the public’s interest to enter into such
settlement agreement with the EDA, to acquire title to the Yorktown Freight Shed and
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all other assets formerly held by Yorktown Freight Shed, LP and thereafter to own and
operate the Yorktown Freight Shed as public property.

NOW, THEREFORE, BE IT RESOLVED, by the York County Board of Super-
visors thisthe _ day of , 2012, that the County Administrator is authorized
to execute on behalf of the County a settlement agreement with the Economic Devel-
opment Authority of York County, Virginia, whereby the County shall accept from the
EDA title to the Yorktown Freight Shed and ownership of all other assets formerly be-
longing to Yorktown Freight Shed, LP, in exchange for which the County shall forgive
all indebtedness of the EDA to the County as evidenced by the above-referenced note,
and to take all further actions as may be required to effectuate the settlement agreement.



COUNTY OF YORK
MEMORANDUM

DATE: August 8, 2012 (BOS Mtg. 8/21/12)
TO: York County Board of Supervisors /
FROM: James O. McReynolds, County Administrator

SUBJECT: Conveyance of the Lightfoot Interceptor Force Mains to the Hampton
Roads Sanitation District

As part of the its economic development initiative in the Lightfoot corridor, the County
financed and constructed a public water distribution system and force main to provide the
backbone infrastructure for future development. Due to the size of the force main, in
1995 the County and the Hampton Roads Sanitation District (HRSD) entered into a
Lease Purchase Agreement. Subsequently, in 2003 the County entered another Lease
Purchase Agreement with HRSD by extending the force main to support the Skimino
Hills Sanitary Sewer Project and further promote economic development in this corridor
(i.e., Great Wolf Lodge).

Both of the agreements have the same terms and conditions. In summary, the County
financed the design and the construction of the force mains, and HRSD assumed
responsibility for the operation and maintenance. In return for the County’s investment,
HRSD makes payments to the County based on a percent of flow through the force
mains. Since the Great Wolf Lodge and the Williamsburg Sentara Hospital opened,
HRSD has paid the County in excess of $600,000 in lease payments. The agreements
provide an option for HRSD to purchase the force mains from the County for the full cost
of the original construction plus the cost of the engineering design work when the
purchase is advantageous to HRSD.

HRSD’s Commission has already approved the purchase of both the Lightfoot force
mains, Lightfoot Interceptor Force Main Part 1, and Lightfoot Interceptor Force Main
Part 2. The purchase price for each force main is $623,492.54 and $423,108.63 for a
total sum of $1,046,601.17. HRSD has transmitted the funds to the County for the
purchase. In return, the County must officially convey the facilities associated with each
agreement.

Therefore, | recommend the Board of Supervisors approve proposed Resolution R12-105
to formally transfer ownership of the force mains to HRSD.
BW/3721

Attachment



R12-105
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , Which carried ___, the following resolution was
adopted:

A RESOLUTION TO CONVEY OWNERSHIP OF THE SANITARY
SEWER FACILITIES CONSTRUCTED AS PART OF THE LIGHT-
FOOT INTERCEPTOR FORCE MAIN PART 1 AND THE LIGHTFOOT
INTERCEPTOR FORCE MAIN PART 2 TO THE HAMPTON ROADS
SANITATION DISTRICT

WHEREAS, the County and the Hampton Roads Sanitation District entered into
two lease purchase agreements titled “Lightfoot Interceptor Force Main Part 1” and
“Lightfoot Interceptor Force Main Part 2”; and

WHEREAS, the terms and conditions of the agreements provide a clause for the
Hampton Roads Sanitation District to purchase the interceptor facilities from the
County for the cost of the original construction and design work; and

WHEREAS, Hampton Roads Sanitation District Commission has voted in favor
of purchasing the interceptor facilities for $623,492.54 and $423,108.63 respectfully for
a total purchase price of $1,046,601.17;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of
Supervisors, this the day of , 2012, that the Board hereby
approves the conveyance of the interceptor facilities as part of the “Lightfoot
Interceptor Force Main Part 1” and Lightfoot Interceptor Force Main Part 2” to the
Hampton Roads Sanitation District. The County Administrator is authorized to execute
deeds and other documents as may be required to complete the conveyance, such
documents to be approved as to form by the County Attorney.




COUNTY OF YORK
MEMORANDUM

DATE: August 10, 2012 (BOS Mtg. 8/21/12)

TO: York County Board of Supervisors

FROM: James O. McReynolds, County Administrator

SUBJECT: Implementation of the Comprehensive Com
Pretrial Services Act

ity Corrections Act and the

In July of 1995 the General Assembly enacted the Comprehensive Community Correc-
tions (CCC) Act and the Pretrial Services Act, and the Colonial Community Criminal
Justice Board (CCCJB) was created to assist with the implementation of probation and
pretrial services programs for the participating counties of Charles City, James City, New
Kent, and York, and the cities of Poquoson and Williamsburg. In order for the County to
continue to be eligible to receive State funding necessary for the continuation of the
community-based probation and pretrial services programs, the State Department of
Criminal Justice Services now requires the County to adopt a resolution formally imple-
menting the subject Acts which direct the creation of the CCCJB.

James City County serves as the fiscal and administrative agent for carrying out the pro-
grams, and has determined that the current Joint Exercise of Powers agreement between
the participating localities needs to be updated to set forth more specifically the terms and
conditions governing CCC, as well as the responsibilities of the participating localities, in
order to facilitate future operations and transitions in administration and fiscal responsi-
bility. A copy of the drafted new Governance Agreement, which would replace the cur-
rent Joint Exercise of Powers agreement in place since 2002, is attached.

Attached proposed Resolution R12-106 has been prepared for the Board’s consideration
to authorize the County Administrator to complete negotiations and enter into the new
Governance Agreement with the participating localities of the CCCJB. | recommend its
adoption.

JOM:mes

Attachments
e Governance Agreement
e Proposed Resolution R12-106



Governance Agreement for Localities Participating in
Colonial Community Corrections

This Governance Agreement for Localities Participating in Colonial Community
Corrections made and entered into this'_____ day of , 2011 by and between the
Counties of Charles City, James City, New Kent and York, and the Cities of Poquoson and
Williamsburg, each a political subdivision of the Commonwealth of Virginia, hereinafter
referred to as the “Participating Localities,” or individually, “Participating Locality”.

Whereas, on July 1, 1995, the Colonial Community Criminal Justice Board (CCCJB) was
established by the Participating Localities pursuant to the Comprehensive Community
Corrections Act for Local Responsible Offenders (now codified in Virginia Code §9.1-173 et.
seq.) and the Pretrial Service Act (Virginia Code § 19.2-152.2 et. seq.);

Whereas, all of the Participating Localities are required by law to establish a system of
community based probation and pretrial services programs;

Whereas, James City County has, in the past, served as fiscal and administrative agent
for the regional agency since its inception and James City County continues to serve in this
capacity;

Whereas, the Participating Localities desire to reconfirm their commitment to an agency
of joint regional community based probation and pretrial services programs and to formally
consent to the designation of James City County as fiscal and administrative agent; and

Whereas, the Participating Localities desire to more specifically set forth the terms and
conditions governing the regional agency in order to facilitate future operations and transitions
in administration and fiscal responsibility.

Now, therefore, for and in consideration of the mutual covenants set forth herein the
parties agree as follows:



ARTICLE | — ESTABLISHED PURPOSE AND DURATION

1.1.  This Agreement serves to formalize the establishment of and operational
requisites of the programs monitored by the CCCJB, established on July 1, 1995 by the
Participating Localities pursuant to Virginia Code § 53.1, Art. Il, Chapter 5, now codified in
Virginia Code § 9.1-174.

1.2. The purpose of this Agreement is to establish a cooperative regional agency,
known as Colonial Community Corrections (hereinafter “CCC"), to provide community based
probation and pretrial services programs for use by the courts in diverting offenders and
defendants from local correctional facility placements.

1.3.  This Agreement supersedes the Joint Exercise of Powers Agreement for the

Colonial Community Criminal Justice Board, adopted on August 21, 1995, and last revised in July
2008.

1.4. The Agreement supplements Resolutions enacted by each Participating Locality
relating to the establishment of the CCCJB.

1.5.  This Agreement shall be in full force and effect for a period of one (1) year, at
which time it shall automatically renew for consecutive one (1) year terms unless and until
terminated as hereinafter provided. This Agreement may be amended by written instrument
signed by the parties as approved.

1.6. A Participating Locality may opt to withdraw from this Agreement in accordance
with the following:

a. Pursuant to § 9.1-179 of the Code of Virginia, 1950, as amended, at the
beginning of any calendar quarter, by ordinance or resolution of its
governing body, Participating Locality may notify the Director of the
Department of Criminal Justice Services and other Participating Localities
of its intention to withdraw from CCC and CCCJB.

b. Withdrawal shall be effective as of the last day of the quarter in which
the notice is provided.
c. Upon the withdrawal of a locality, the remaining Participating Localities

shall remain bound by the terms of this Agreement.



1.7.  This Agreement shall terminate upon mutual agreement of the Participating
Localities or at such time as five (5) localities have opted to withdraw pursuant to the provisions
of Section 1.6 of this Agreement.

1.8.  This Agreement shall be effective upon the execution of it by the city managers
and county administrators of all of the Participating Localities following authorization by their
respective city councils and boards of supervisors.

1.9. This Agreement may be executed in more than one counterpart and with
separate signature pages, each of which shall constitute a part of and be deemed to be an
original.

ARTICLE Il - COLONIAL COMMUNITY CRIMINAL JUSTICE BOARD

2.1. The CCCJBis an advisory board and shall have only the powers, duties and
responsibilities provided by law pursuant to Title 9.1, Chapter 1, Article 9 of the Code of
Virginia, 1950, as amended.

2.2, The CCCJB shall consist of up to twenty-four (24) members, of which four (4) will
be appointed by each local governing body provided that the total appointees must include
those appointees required by § 9.1-178 of the Code of Virginia, 1950, as amended. It is
anticipated that some appointees by local governing bodies will be residents of other
jurisdictions, so that the required membership will be met and, further, that members whose
expertise is important to the CCCJB may be appointed to the CCCJB. All such appointments will
be made by resolution.

2.3, The governing body of each Participating Locality shall make all required
appointments to the CCCJB by Resolution in a timely manner.

2.4. The CCCIB shall create a Finance Committee which shall be comprised of the
governing body representatives on the CCCJB and the Agency Director. Such Committee shall
consult with the Agency Director on budgetary matters including, but not limited to, fee
amounts and local funding.

ARTICLE lll - COLONIAL COMMUNITY CORRECTIONS

3.1. CCCis alocal community based probation and pretrial services agency serving
the residents of the Participating Localities.
3



3.2.  CCCwill administer programs including, but not limited to, those mandated by §
9.1-176 of the Code of Virginia, 1950, as amended, in the areas of (i) probation supervision; (ii)
pretrial services, both investigative and supervisory; and (iii) transitional services.

ARTICLE IV - FISCAL & ADMINISTRATIVE AGENT

4.1.  Effective immediately, the Participating Localities select James City County, with
its consent, to continue to serve as the fiscal and administrative agent for CCC.

4.2.  The scope of the fiscal and administrative agent’s responsibilities include both
fiscal functions and administrative functions necessary for the implementation, development,
and management of the CCC agency and its programs, as delineated more fully in the terms of
this Agreement.

4.3 The fiscal and administrative agent shall be solely responsible for the
appropriation of the budget for CCC.

4.4, The fiscal and administrative agent may be changed by an amendment to this
Agreement. No Participating Locality shall be required to serve as fiscal and administrative
agent without its consent.

ARTICLE V - FINANCIAL PROVISIONS

5.1.  The Agency Director shall be responsible for development of a budget for CCC.

a. The budget shall specify the expected contribution amounts for each
Participating Locality.

b. The budget shall include a designation of salaries and benefits for CCC
staff.

c. In developing the budget, the Agency Director will follow the fiscal and

administrative agent’s budgetary process but, will make every effort to
address other localities’ funding requests by their particular deadlines.

5.2.  All expenses of CCC shall flow through the fiscal and administrative agent unless,
otherwise provided for in a valid memorandum of understanding.



5.3.

5.4.
sources:

d.

Participating Localities agree that all grant funds received for CCC programs shall
be transferred to the fiscal and administrative agent upon receipt and such funds shall be
added to the CCC’s budget.

Funding for CCC operations and programs shall originate from the following

Funds allocated by the Commonwealth through the general appropriations

act.

Pursuant to § 9.1-182 of the Code of Virginia, 1950, as amended,
funding received from the Commonwealth shall be used for the
provision of services and operation of programs and facilities, but shall
not be used for capital expenditures.

Fees authorized by statute and/or the Department of Criminal Justice
Services and collected by CCC from individuals utilizing their services (e.g.
supervision fees).

I

The Department of Criminal Justice Services, in conjunction with the
CCCIB, is required to establish a statewide system of supervision and
intervention fees to be paid by offenders participating in programs
for reimbursement towards the costs of their supervision.

Any supervision or interventions fees collected by local programs
shall be submitted to and retained by the fiscal and administrative
agent and shall be utilized solely for program expansion and program
development, or to supplant local costs of the program operation.
CCC shall be responsible for keeping records of the collected fees,
report the amounts to the fiscal and administrative agent and make
all records available to the CCCJB and the fiscal and administrative
agent.

Such fees shall be in addition to any other imposed on an offender as
a condition of a deferred finding, conviction, or sentencing by a
court.

The Agency Director, in consultation with CCCIB, shall recommend
fee rates to the fiscal and administrative agent as part of CCC’s
budget and, such fees shall be approved by the fiscal and
administrative agent.



vi.

vii.

viii.

Other Grant Revenues

All additional sources of revenue (e.g. grants) shall be transferred to
the fiscal and administrative agent for inclusion in CCC’s budget.

Local funding from Participating Localities

The Participating Localities acknowledge that in some fiscal years
state funding may be insufficient to adequately fund CCC programs
and maintain the service levels to citizens of the Participating
Localities. As such, each Participating Locality agrees to contribute
Local funding to CCC’s budget through the payment of a percentage
amount to address a shortfall, if any, between state funding and
collected service fees, and the actual monies necessary for full
funding of CCC.
The Agency Director, in consultation with the Finance Committee of
the CCCJB shall determine for each fiscal year the total amount of
local funding necessary to implement and maintain CCC programs.
The amount of Local funding due from each Participating Locality shall
be in the same ratio to the total amount of local funding needed, as
each locality’s population bears to the total population of all
Participating Localities, utilizing population data as maintained by the
Weldon Cooper Center for Public Service.
Beginning in fiscal year 2013, the amount of Local funding due from
each Participating Locality shall be designated in the budget
documents of the fiscal and administrative agent.
Local funding shall not be collected when monies from subsections
(a), (b)and (c) are sufficient to cover program expenses.
Each Participating Locality shall be responsible for timely payment, on
at least a quarterly basis, of Local funding to the fiscal and
administrative agent. A payment schedule will be established by the
fiscal and administrative agent.
Failure of a Participating Locality to contribute local funding shall be
deemed a breach of this Agreement and shall automatically terminate
the locality’s participation in CCC. Users from such locality shall be
immediately denied access to programs and no new users from the
defaulting locality shall be accepted.
Local funding shall be used to absorb reductions in state aid, the
addition of services, and increases in employee salaries and benefits.
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5.5.  The fiscal and administrative agent shall be reimbursed from state CCCA/PSA
funds for the actual costs of the fiscal responsibilities associated with the implementation of
CCC, including fiscal administration, accounting, payroll services, financial reporting, and
auditing. Prior to reimbursement such costs shall be approved by the CCCJB in accordance with
§ 9.1-183 of the Code of Virginia, 1950, as amended. Also pursuant to § 9.1-183, the actual
costs may not exceed one percent (1%) of those funds received from the Commonwealth for
the operation of CCC programs in a single fiscal year even though the costs associated with the
services provided by the fiscal and administrative agent may, in actuality, exceed one percent
(1%). The Participating Localities consent to the transfer of up to one percent (1%) from CCC’s
budget to the fiscal and administrative agent for reimbursement purposes.

5.6. The fiscal and administrative agent shall be reimbursed by Participating
Localities, in a total amount equivalent to one percent (1%) of the overall budget of CCC, for its
administrative responsibilities specifically, the human resource management, general
administrative costs which include procurement, and legal costs associated with
implementation of CCC. The amount to be contributed by each locality shall be based upon the
population formula set forth in Section 5.3 (d).

5.7. The parties acknowledge that there may be an occasion where one Participating
Locality provides specific services to CCC (e.g. fleet maintenance). CCC shall be billed by the
Participating Locality who provided such services. The invoice shall be paid by the fiscal and
administrative agent and shared by the Participating Localities pursuant to the same
percentage allocation used in calculating the amount of Local funding as delineated in Section
5.3 (d) of this Agreement.

5.8. The fiscal and administrative agent shall be responsible for ensuring that CCC
agency funds are properly spent in accordance with state laws governing expenditures of such
local community based probation and pretrial services programs.

ARTICLE VI - STAFF

6.1. An Agency Director shall serve as staff for CCC. Additional staff may be hired by
the fiscal and administrative agent, as needed.



6.2.  Staff of CCC shall be considered employees of the fiscal and administrative agent
and shall be subject to all personnel policies and procedures and receive comparable pay and
benefits, including salary and benefit adjustments.

i. Salary amounts shall be established by the fiscal and administrative
agent.

ii. In the event that salaries of employees of the fiscal and administrative
agent are increased, CCC staff shall also receive equivalent increases.

iii. Any portion of such increase that is not covered by state funding shall be
allocated among the Participating Localities through inclusion of such
deficit in the calculation of the amount of Local funding to be
contributed.

IN WITNESS WHEREOF, the Participating Localities have caused this Agreement to be
executed and attested by their duly authorized officials.

Remainder of Page Intentionally Left Blank



CHARLES CITY COUNTY

By:

John F. Miniclier
County Administrator

ATTEST:

Clerk

Form & Correctness Approved:

County Attorney



CITY OF POQUOSON

By:

J. Randall Wheeler
City Manager

ATTEST:

City Clerk

Form & Correctness Approved:

City Attorney
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CITY OF WILLIAMSBURG

By:

Jackson C. Tuttle
City Manager

ATTEST:

City Clerk

Form & Correctness Approved:

City Attorney
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JAMES CITY COUNTY

By:

Robert C. Middaugh
County Administrator

ATTEST:

Clerk

Form & Correctness Approved:

County Attorney
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NEW KENT COUNTY

By:

G. Cabell Lawton, IV
County Administrator

ATTEST:

Clerk

Form & Correctness Approved:

County Attorney
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YORK COUNTY

By:

James O. McReynolds

County Administrator

ATTEST:

Clerk

Form & Correctness Approved:

County Attorney
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R12-106
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,
Yorktown, Virginia, on the day of , 2012:

Present Vote

Thomas G. Shepperd, Jr., Chairman
Sheila S. Noll, Vice Chairman
Walter C. Zaremba

Donald E. Wiggins

George S. Hrichak

On motion of , Which carried ___, the following resolution was
adopted:

RESOLUTION PROVIDING FOR THE IMPLEMENTATION OF THE
COMPREHENSIVE COMMUNITY CORRECTIONS ACT FOR LOCAL
RESPONSIBLE OFFENDERS, THE PRETRIAL SERVICES ACT AND
THE ESTABLISHMENT OF THE COLONIAL COMMUNITY CRIMI-
NAL JUSTICE BOARD

WHEREAS, the Virginia General Assembly has adopted legislation entitled the
Comprehensive Community Corrections Act for Local Responsible Offenders, Article 9
(8 9.1-173 et. seq.) of the Code of Virginia, 1950, as amended (the “CCC Act”), and the
Pretrial Services Act, Article 5 (8 19.2-152.2 et seq.) of the Code of Virginia, 1950, as
amended (the “Pretrial Services Act” and, together with the CCC Act, the “Acts”); and

WHEREAS, 88 9.1-174 and 19.2-152.2 of the Code of Virginia, 1950 as
amended (the “Virginia Code”), require counties and cities approved for a jail project
pursuant to 8 53.1-82.1 to develop and establish services in accordance with the Acts;
and

WHEREAS, 88 9.1-178 and 19.2-152.5 of the Virginia Code require that each
county and city establishing and operating local community-based probation and pretri-
al services establish a Community Criminal Justice Board (the “Board”), and in the case
of multi-jurisdictional efforts, that each jurisdiction have an equal number of representa-
tives or, in the alternative, mutually agree upon the number of appointments to the
Board,;

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-
visors this day of , 2012, that the Counties of Charles City, James
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City, New Kent, and York, and the Cities of Poquoson and Williamsburg (individually,
a “Participating Locality” and together, the “Participating Localities”) agree to imple-
ment the services and programs required by the CCC Act and the Pretrial Services Act
with the County of James City acting as the administrator and fiscal agent on behalf of
the Participating Localities pursuant to 8 9.1-183 of the Virginia Code.

BE IT FURTHER RESOLVED that the Colonial Community Criminal Justice
Board (the “CCCJB”) is hereby established and the Participating Localities mutually
agree to the following appointments to the CCCJB:

1. One representative from each Participating Locality;

2. Three Ninth Judicial Circuit judges, one of whom shall be drawn from a Juvenile
and Domestic Relations Court, one of whom shall be drawn from a General Dis-
trict Court, and one of whom shall be drawn from a Circuit Court;

3. The Chief Magistrate of the Ninth Judicial Circuit;

4. One Commonwealth’s Attorney from one of the Participating Localities;

5. A public defender or an attorney experienced in the defense of criminal matters
who is a licensed, active member of the Virginia State Bar and who regularly
practices in the courts of the Participating Localities;

6. One sheriff from one of the Participating Localities. If no Sheriff is available,

then the regional jail administrator responsible for the jail which serves the Par-
ticipating Localities shall fill this appointment;

7. The chief law enforcement officer from one Participating Locality;

8. A Community Services Board Administrator from one Participating Locality;
and

9. A representative of a local adult education program serving at least one Partici-

pating Locality.

BE IT FURTHER RESOLVED that this Resolution supersedes and replaces all
prior Resolutions approved by the Participating Localities relating to the establishment
of required services and the formation of the Colonial Community Criminal Justice
Board.

BE IT STILL FURTHER RESOLVED that this Resolution is enacted in antici-
pation of the execution of a Governance Agreement between the Participating Localities
setting forth in greater detail the administration of the Colonial Community Corrections
program and the fiscal responsibilities of the Participating Localities, which Agreement
the County Administrator is authorized to negotiate and execute.



	a082112
	item1a_08212012
	item1b_08212012
	item1c_08212012
	item1d_08212012
	item1e_08212012
	item1f_08212012
	item1g_08212012
	item2a_08212012
	item2b_08212012
	item3a_08212012
	item3b_08212012
	item4a_08212012
	item4b_08212012
	item5a_08212012
	item5b_08212012
	item6a_08212012
	item6b_08212012
	item7a_08212012
	item7b_08212012
	item7c_08212012

