COUNTY OF YOxK
MEMORANDUM

DATE: July 18, 2024

TO: York County Board of Supervisors

FROM: Mark L. Bellamy, Jr., County Administratc
SULJECT: woiscuss Home Occupation Zoning Ordinance Changes
ISSUE

At the June 16, 2024, Board meeting, the staff requested that the Board table the public
hearing to the September 17, 2024, meeting to give staff time to get input from the public
and the Board. The staff has received some input from citizens and would like to take the
opportunity at the August Work Session to receive further input from the Board to prepare
for the public hearing in September.

I have included a copy of the current Zoning Ordinance sections that refer to home
occupations so the Board can see how they are currently handled. Additionally, I have
included the proposed changes. I look forward to your ideas for addressing Home-Based
Businesses within the County.

Anderson/3497

Attachments:
e Current Home-Based Business Zoning Ordinance
e Proposed Home-Based Business Zoning Ordinance
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Sec. 24.1-280. - Home occupations permitted.

Home occupations, as defined in section 24,1-104, shall be permitted in conjunction with any residential use if in

conformance with the following provisions. Should the zoning administrator determine that a specific use or activity

proposed for operation as a home occupation is not materially similar to those uses and activities listed herein, the
matter shall be resolved in accordance with the procedures outlined in section 24,1-302 of this chapter.

Sec. 24.1-281. - General requirements for home occupations.

All home occupations shall be subject to the following provisions unless excepted by the board in accordance with the

provisions of section 24.1-283:

about:blank

(a

(b)

(9

(d)

(e)

®

(®)

(h)

The owner/operator and business license holder of the home occupation shall reside on the premises. No
person other than individuals residing on the premises shall be engaged on the premises in such
operation unless otherwise authorized under section 24,1-283(e).

The home occupation shall be clearly incidental and subordinate to the residential use of the property.
The use may not exceed four hundred (400) square feet or twenty-five percent (25%) of the floor area of
the residence, whichever shall be less, unless a greater area is deemed appropriate and is authorized by
the Board of Supervisors in conjunction with consideration of a special use permit application for a home
occupation.

There shall be no change in the outside appearance of the building or premises or other evidence of the
conduct of such home occupation visible from the street or adjacent properties. Outdoor storage shall not

be permitted.

There shall be no on-premises sales of goods or materials to the general public or on-site customer or
client contact except as may be authorized by special use permit in accordance with the standards
established in section 24,1-283.

Such home occupation shall not generate traffic, parking, sewerage or water use in excess of that which is
normal in the residential neighborhood.

No mechanical or electrical equipment or flammable or toxic substances shall be utilized other than that
which would customarily be utilized in the home in association with a hobby or avocation not conducted
for gain or profit.

Any demand for parking generated by the conduct of such home occupation which is in addition to the
spaces required for the residential use shall be accommodated off the street in a suitably located and
surfaced space. Parking must be ten feet (10') from any property line and where three (3) or more spaces
are required they shall be effectively screened and buffered by landscaping from view of adjacent
residential properties and the home occupation shall be authorized only by issuance of a special use
permit by the board. In its approval action, the Board will specify the maximum parking limits associated
with the home occupation.

The occupation or activity shall not require the use of machinery or equipment that creates noise, odor,
smoke, dust or glare or is dangerous or otherwise detrimental to persons residing in the home or on
adjacent property. Commercial vehicles must be kept in a garage or an enclosed and screened storage

yard.
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(i) No equipment or process used as a part of the occupation or activity shall disrupt residents of nearby
dwellings.

() No heavy truck or vehicle or piece of equipment having a gross rated carrying  acity of more than one
(1) ton gross weight shall be parked or stored on or operated from the site in connection with a home
occupation unless such vehicle or equipment has been specifically authorized in conjunction with a use

permit authorizing a small contracting business.

(Ord. No. 098-18, 10-7-98; Ord. No. 08-17(R), 3-17-09; Ord. No. 19-1(R), 3-19-19)

Sec. 24.1-282. - Home occupations permitted as a matter of right.

(a)

Permitted home occupations in all residential districts shall include the following:
(1) Artists and sculptors.

(2) Authors and composers.

(2.1) Day care for not more than four (4) children under the age of thirteen (13), exclusive of the provider's own

(b)

children and any children who reside in the home as residential occupancy by a single family.
(3) Dressmakers, seamstresses, tailors.
(4) Home crafts such as model making, rug weaving, cabinet making, furniture refinishing, or ceramics.
(5) Office facility of a member of the clergy.
(6) Office facility of a resident salesperson, sales representative or manufacturer's representative.

(7) Home office facility for resident accountants, architects, artists, photographers, brokers, computer
programmers, consultants, counselors, dentists, physicians, engineers, lawyers, insurance agents, real
estate agents or similar professionals provided, however, that clients or patients may not be seen at the

home office facility.

(8) Telephone answering service.

Permitted home occupations which may only be conducted in the RC, RR, R33, R20, and R13 districts include

the following:

(1) Photography studios.

(2) Tutoring, music or voice lessons or similar services for not more than four (4) persons other than the
family members of the provider at any single time.

(3) Other activities and uses which the zoning administrator determines can be operated in complete
accordance with section 24.1-281 of this chapter and which are not otherwise regulated or prohibited by
this chapter or any other provision of law.

The activities specifically authorized un«  this subsection shall be permitted to have on-site “ent contact

notwithstanding the provisions of Section 2.~~~ to the contrary.

(Ord. No. 098-18, 10-7-98; Ord. No. 05-13(R), 5-17-05; Ord. No. 14-12, 6-17-14; Ord. No. 17-12, 9-19-17)

Sec. 24.1-283. - Home occupations permitted by special use permit.

The board may authorize, by special use permit issued in accordance with all applicable procedural requirements as

set forth in article I, the following and materially similar types of home occupations subject to the specified conditions:

about:blank
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(a) Home occupations permitted undersec ©~ ="~ =77 which generate a parking demand for three (3) or
more parking spaces, and those occupations permitted under section 24.1-282(b) in residential districts

other than those specified.

(b) Home occupations with on-premises retail sales, or personal services, or customer/client contact.

M

2

3)

4

(5

Uses which may be authorized under this section shall include barber and beauty shops, antique
shops, bicycle rental, rental of rooms for nontransient use, day care for more than four (4) children, in-
home professional offices with customer or client contact, firearms sales, and other materially similar
activities and land uses involving on-premises retail sales, customer contact, and personal services.
These provisions shall also apply to catering operations conducted in accordance with section 29.5 of
the Rules and Regulations of the Board of Health of the Commonwealth of Virginia provided, however,
that food preparation that is conducted from the structure's standard residential kitchen for off-
premises sale and consumption and that does not involve any on-site customer contact or non-

resident employees shall not be deemed to require a special use permit.

All public contact related to such use shall be limited to the period between 8:00 a.m. and 8:00 p.m.,

Monday through Saturday, unless otherwise specified by the board.

Off-street parking shall be provided in accordance with the applicable standards established in article
VI for business and commercial uses. Such spaces shall be in addition to those otherwise required for
the residential use of the property, and shall be no less than ten feet (10') from any property line,

unless on an existing driveway, and shall be effectively screened from view of adjacent properties and

street rights-of-way by landscaping supplemented, if necessary, by fencing.

The type and extent of items to be displayed, stored or sold, or personal services to be offered on the
premises shall be specifically stipulated by the board in authorizing any such use permit. In no case
shall the area devoted to sales, storage, display or conduct of such home occupation exceed twenty-
five percent (25%) of the floor area of the residence or such smaller area as may be stipulated by the

board.

Such use shall comply with all applicable requirements for home occupations as established in sect” -
24.° ~"1 of this chapter.

(c) Small contracting businesses operated as home occupations in the RC, RR and WClI district.

(M

(2)

(3

For the purpose of this section, small contracting businesses shall be deemed to include businesses
engaged in construction and repair of buildings; installation and servicing of heating, cooling and
electrical equipment, flooring, painting, plumbing, roofing and tiling; landscaping; and other such uses
deemed by the zoning administrator to be similar in terms of type, scale and impact. This section shall
not be construed to necessitate a use permit for offices of such businesses as authorized and
conducted in accordance with the provisions established in sections 24.1-281 and 24.1 °~" nor shall
this section be construed to provide opportunities for business operations which involve on-site
manufacturing of products or materials utilized in the conduct of such business.

All structures, parking and loading areas, and storage areas associated with such use shall be located
at least one hundred feet (100') from any lot line. Such setback and buffer area shall be landscaped

and fenced in order to provide immediately a Type 50 transitional buffer.
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Not more than two (2) vehicles and pieces of equipment associated with the operation of a business shall be operat

from the site or stored there overnight, unless a greater number is deemed appropriate and is authorized by the board

of supervisors in conjunction with consideration of a special use permit application. Small transportable equipment

including lawn mowers; chain saws; power hand tools; table, band or radial arm saws; and similar items shall not be

included in such a determination.

about:blank

@

®)

(6)

)

8

Unless otherwise stipulated by the board in granting a special use permit, the areas covered by all
structures used primarily in connection with such uses shall not exceed a tota! of one thousand five
hundred (1,500) square feet.

Unless otherwise stipulated by the board in granting a special use permit, the area covered by any
outdoor storage associated with such use shall not exceed a total of one thousand (1,000) square feet.
All parking, loading and storage associated with such use shall be screened effectively from view from

adjacent properties by landscaping and appropriate wooden or masonry fencing materials.

The board shall find and determine that the proposed small contracting business is not likely to
generate traffic, including commercial delivery vehicles, in greater volume than would normally be

expected in the district in which it is located.

The board shall find and determine that the proposed small contracting business is not likely to create
noise, dust, vibration, odor, smoke, glare, electrical interference, fire hazard or any other hazard or
nuisance to any greater or more frequent extent than would normally be expected in the district in

which it is located.

(d) Docking workboats and off-loading seafood as a home occupation in RR and RC districts.

(1

(2)
(3
(4)

Such uses may be authorized only on property which is classified RC or RR. The docking of workboats,
off-loading of seafood, and the conduct of a waterman's operation shall be limited to occupants of the
premises who are engaged in commercial fishing or the harvesting of seafood from open waters using
traditional methods such as lines, nets, crab-pots, tonging or dredging. Uses which involve aquaculture
methodologies including but not limited to the propagation, rearing, enhancement and harvest of
aquatic organisms (including but not limited to shellfish) in controlled or selected environments
pursuant to a license for on-bottom shellfish aquaculture from the Virginia Marine Resources
Commission shall not be eligible for consideration under these provisions. Such uses shall, for the
purposes of this chapter, be considered to be aquaculture and shall be permitted in accordance with
the listings set forth in section 24.1-306, Table of Land Uses, of this chapter.

The above provisions notwithstanding, Special Use Permit authorization shall not be required for
traditional waterman activities (commercial fishing, harvesting seafood from open water using
traditional methods) conducted in a manner and from property complying with the terms applicable to

commercial aquaculture set forth in sectic =~ 1-414.3.

No admission, dockage, or wharfage fees shall be charged.

On-premises wholesale or retail sale of seafood shall be prohibited.

Outdoor storage of goods, equipment, or materials (other than the workboat itself) shall be limited to
a total of one thousand (1,000) square feet and shall not be located in any front or side yard, or within
twenty feet (20') of any property line. Any equipment or storage located on the property shall be
screened from view from all public streets and adjacent properties by a landscaped buffer area
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supplemented, if determined necessary by the zoning administrator or the board at the time of permit approval, by

masonry or wooden fencing material. In its approval of a special use permit, the board may limit outdoor storage to less

than one thousand (1,000) square feet or may require a setback greater than twenty feet (20" if deemed necessary

based on the characteristics of the subject site or its surroundings.

(5) Repair of workboats shall be limited to routine maintenance, which may include;

(6)

7

8

9

(10)

amn
(12)

(13)

a. minor tune-ups;

b. change of oil and filters;

¢. washdown and drainage of workboats;

d. winterizing (draining lines, etc.);

e. other customary routine repairs or maintenance.

All federal, state and local requirements for docking facilities shall be met and the necessary permits

obtained prior to the issuance of a building permit for docks, piers, or boat houses.

The workboats and seafood unioading operations shall be conducted in such a manner as to prevent
potentially offensive odors from being produced. No overnight storage of seafood waste shall be
permitted on the property.

Any outdoor or security lighting shall be shielded so that glare is not directed onto adjacent property.

The number of workboats docked at the property shall not exceed the capacity of the pier or boat

house. The "rafting" of boats shall not be permitted.
No heavy trucks shall be permitted to operate from the property.
Any demand for parking generated by the conduct of such use shall be accommodated off the street.

The storage and utilization of toxic substances shall be limited to types and quantities that would
customarily be utilized or stored for residential use. Any storage or utilization of combustible, toxic, or

flammable substances shall be in accordance with the National Fire Prevention Code.

The board shall, on a case-by-case basis, review and impose such other conditions as it deems
necessary and appropriate to assure that the use will be compatible with, and will not adversely
impact, adjoining properties and the environment of the area. Such conditions and restrictions may

include:

a. hours of operation;

b. number of workboats permitted to use the private residential pier or dock;
C. arequirement to prepare a water quality impact assessment;

d. additional screening or landscaping requirements for outdoor storage areas and equipment.

(e) Home occupations with non-resident employees.

(M

(2

about:blank

All home occupation categories whether permitted as a matter of right or by special use permit under
section 24.1-282 and 24.1-283 may be authorized under this section to include one (1) or more non-
resident employees. The allowable number of non-resident employees shall be specified in the use

permit approval.

Evaluation of this allowance shall be based on the general provisions of section 24,1-281 and
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applicable requirements as set forth in gecti- - "4.1-283.
{f) Enlargement or expansion of permitted home occupations.

(1) The board may authorize by special use permit issued in accordance with the procedures stipul in

article I, enlargements or expansion of home occupations permitted in sectior ~4.1-282 anc  ,1-2

(2) The board shall find that the overall spirit and intent of ~~ ~'~n_24.1-281 will not be violated by the
issuance of a special use permit authorizing an enlargement or expansion and may attach any

conditions deemed necessary to ensure such compliance.

(Ord. No. 098-18, 10-7-98)(Ord No. 01-20(R), 10-16-01; Ord. No. 05-13(R), 5-17-05; Ord. No. 08-17(R), 3-17-09; Ord. No. 14-
20(R), 10-21-14; Ord. No. 14-20(R), 10-21-14; Ord. No. 15-14, 11-17-15; Ord. No. 17-12, 9-19-17)

Sec. 24,1-284. - Prohibited home occupations.

The following uses shall not be permitted as accessory home occupations:

(a) Automobile repair and servicing.

(b) Funeral chapels or funeral homes.

(c) Gift shops.

(d) Medical or dental clinics or hospitals.

(e) Restaurants, tearooms, or other eating or drinking establishments.
() Commercial stables, commercial kennels.

(g) Veterinary clinics.

(h) Other activities and land uses which the zoning administrator determines to be materially similar to the

activities listed above.

about:blank
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