
COUNTY OF YORK 
MEMORANDUM 

DATE: February 7, 2024 

TO: York County Board of Supervisors 

FROM: Mark L. Bellamy, Jr., Interim County Administrator 

SUBJECT: Short-Term Rentals and Zoning Text Amendments 

At the Board meeting on Tuesday, February 6, I was directed to provide the supporting 
background information concerning Short Term Rentals in preparation for the March 5 
Work Session. The material attached includes the memorandums, staff recommendations, 
Planning Commission minutes, Board material, and proposed Ordinance 23-8 that was 
tabled at the Board's meeting on June 20, 2023. Additionally, staff will be mailing each 
ofyou the entire packet for your review. 

If you have any questions or need any additional information, please feel free to contact 
me. 

Attachments: 
• Memorandum dated February 2, 2024 
• Board material considered at the June 20, 2023 meeting 
• Memorandum dated August 28, 2020 
• Board material considered at the March 17, 2020 meeting 
• Memorandum dated February 7, 2020 

.__ 



COUNTY OF YORK 
MEMORANDUM 

DATE: February 2, 2024 

TO: York County Board of Supervisors . A~ 
FROM: Mark L. Bellamy, Jr., Interim County Administrator~ W. 

SUBJECT: Revisit Short-Term Rentals (STRs) and related Zoning Text Amendments 

During 2023,. the Board instituted a freeze on hearing Short-Term Rentals (STRs) to 
consider some suggested ehanges to the Zoning Ordinance. At the work session on March 
5, one of the items to be discussed will be Short-Term Rentals (STRs). We have attached 
the most recent two memos written on STRs along with the accompanying attachments. 
Presently, there are three cases waiting to be reviewed by the Board. 

Attachments: 
• Memorandum dated August 19, 2022 
• Board material considered at the June 20, 2023 meeting 



COUNTY OF YORK 
MEMORANDUM 

DATE: August 19, 2022 

TO: York County Board of Supervisors 

FROM: Neil A. Morgan, County Administrator ~ 
SUBJECT: Zoning for Short-Term Rentals 

INTRODUCTION 

At its July 19 meeting, the Board received comments on the subject of short-term rentals 
(STRs) from two County residents, Richard Howell and Dana deJager, both of whom re­
side in Queens Lake and has taken an active interest in issues surrounding STRs and have 
addressed the Board several times over the past few years in opposition to various tourist 
home applications. Mr. Howell supplemented his comments with a printed handout that 
he distributed to the Board members. In response to the information they provided, I 
would like to offer some clarification as well as provide an update on recent Planning 
Commission discussions relative to the Zoning Ordinance provisions for STRs. 

BACKGROUND 

In his comments to the Board, Mr. Howell correctly stated that several years ago, the 
Board requested the staff to develop additional zoning guidelines for regulating short­
term rentals. Unfortunately, his comments also gave the impression that staff never com­
pleted this assignment when, in fact, staff has spent time and effort developing a series of 
Zoning Ordinance text amendments pertaining to short-term rentals that were unanimous­
ly adopted by the Board in March 2020. That effort began with an August 2019 Planning 
Commission work session at which staff provided an issue paper that included a detailed 
analysis of the issue of short-term rentals (STRs) and how they are regulated in York 
County, including case studies of past applications and a review of possible policy op­
tions. Staff also provided a summary of zoning regulations for STRs utilized by some 
other Virginia localities. Following discussion, the Commissioners expressed a preference 
for keeping the flexibility that the use pennit process provides while adding some criteria 
or considerations to provide guidance to the decision-makers evaluating proposals for 
short-term rentals. 

Staff subsequently drafted a set of proposed Zoning Ordinance text amendments and pre­
sented them to the Commission at its February 12, 2020, meeting, and a public hearing 
was held at which eight people spoke. The citizens who spoke were generally supportive 
of the proposed amendments while expressing a desire for three additional changes: I) 
requiring STR owners to live in the residence or in an adjacent residence; 2) requiring 
STR approvals to run with the applicant rather than with the land; and 3) prohibiting 
signage in connection with home occupations. In addition, one speaker recommended that 
neighborhoods be given the opportunity to essentially "opt out" of the allowance for 
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STRs through some sort of neighborhood survey or vote. Of these recommendations, the 
one that was given the most serious consideration by members of the Commission was the 
suggestion that the owner be required to live in the home or in an adjacent home. Under 
the draft amendments, the owner/proprietor would have to either reside in the home or in 
an actjacent premises or designate a responsible party who will be available to promptly 
respond to and resolve problems or complaints that arise while rentals are taking place. 
Two Commissioners expressed an interest in establishing a residency requirement, while 
other members pointed out that with or without that the proposed mechanism for monitor­
ing guest' behavior, the Board would still have the ability to deny any application where it 
felt such an arrangement would not adequately protect the surrounding neighborhood 
from the possibility of unruly guest behavior. Following discussion, the Commission vot­
ed 5:0 (with two members absent) to recommend that the Board adopt the amendments as 
written. 

The Board considered the proposed amendments at its March 17, 2020, meeting - just as 
the seriousness of the COVID- I 9 pandemic was being widely recognized and businesses, 
churches, sporting events, and other activities across the country were being shut down. 
Consequently, although the meeting was open to the public, attendance consisted of just 
three Board members (with the other two participating electronically), a very limited 
number of staff, a rezoning applicant and his attorney, and a citizen who was present to 
speak on another matter. No one spoke at the public hearing; however, the Board did have 
the benefit of the Planning Commission minutes, which contained all the public com­
ments made at the Commission meeting and were included in the agenda material. Fol­
lowing the public hearing, the Board voted 5:0 to approve the amendments as written. 

Shortly after the amendments were adopted, the STR issue was reopened as a result of a 
Special Use Permit application for a one-bedroom tourist home in the Queens Lake sub­
division. The application generated considerable opposition in the neighborhood, alt­
hough the immediately adjacent neighbors were all in support of it. Though recommended 
for approval by the Planning Commission and staff, the application was ultimately denied 
by the Board on a 3:2 vote. In the aftermath of that application, the County was ap­
proached by a small group of Queens Lake residents, which included Mr. Howell and Ms, 
deJager, that subsequently met several times with me and Planning Division staff to dis­
cuss the possibility of adopting additional amendments to the ordinance to address citi­
zens' concerns underlying their opposition to the Queens Lake tourist home application 
and to STRs in general. In these meetings, staff expressed a receptiveness to some of the 
proposals while expressing concerns that some of them would be impractical, overly re­
strictive, or unnecessary. At the third of these meetings, all parties agreed that a Planning 
Commission work session would be the appropriate venue for a discussion of the STR 
issue and the specific proposals put forth by the Queens Lake team. 

That work session took place on July 27, 2021. Unlike most work sessions, which are 
open to the public but typically do not provide an opportunity for public comment, this 
one was designed to be more interactive in order to allow back-and-forth dialogue be­
tween the Queens Lake team and the Commission (and staff, as necessary) rather than 
limiting public participation to the traditional public comment opportunity with time lim­
its and no opportunity for questions or follow-up. Several STR owners and others were 
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also in attendance and participated in the discussion. As a fol!ow-up to that meeting, the 
Commission dedicated its August I 1 meeting to an extensive discussion of the group's 
recommendations with the purpose of giving staff direction in drafting potential Zoning 
Ordinance amendments for the Commission's consideration. The recommendations that 
were discussed are listed below, along with the general consensus of the Commission on 
each. 

1. USE PERMIT EXPIRATION REQUIREMENTS 
• Should Special Use Permits for STRs run with the land or with the property 

owner? The general consensus ofthe Commission was that STR use permits 
should run with the property owner, although one Commissioner felt they 
should run with the land just as all other use permits do. 

2. RESIDENCY REQUIREMENTS 
• Should the STR owner/proprietor be required to be on the premises ( or an 

adjacent premises) while rentals are taking place? The general consensus of 
the Commission was that while ii is preferable for the owner/operator to re­
side in the home or in an aqjacent premises, it should be treated not as a 
requirement but as something the Commission and Board should consider 
when evaluating an application for a tourist home. 

3. WHOLE HOUSE RENTALS 
• Should whole-house rentals be prohibited? The consensus was that there 

should not be a ban on whole-house rentals. 

4. STR DENSITY CAPS 
• Should there be some sort of numerical limit on the number or density of 

STRs in a given area (outside the Yorktown village)? Alternatively, should 
the presence of one or more existing STRs in proximity to a proposed STR 
site be added to the Zoning Ordinance as another factor to be taken into 
consideration with the goal of preserving the residential character of the 
neighborhood? The general consensus of the Commission was that the 
County should not try to control STR density with a specific numerical 
standard and that the presence of other STRs in close proximity or in the 
same neighborhood or general area should be treated as a consideration, 
consistent with the goal of preserving the residential character of the 
neighborhood. Two Commissioners opined that there should be some kind 
ofdensity limit. 

5, NEIGHBORHOOD "OPT-OUTS" 
• Should neighborhoods be able to "opt out" of having any STRs by majority 

(or "super majority," however that is defined) vote of the residents? The 
general consensus was that neighborhoods should not have the ability to 
opt out ofhaving STRs, although one Commissioner disagreed. 

6. RENTAL LIMITS 
• Should there be a limit on the number of rental nights per year, and if so, 
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what should that limit be? Also, should there be a limit on the number of 
rooms rented, and if so, what should that limit be? The consensus of the 
Commission was that the Zoning Ordinance should not have a specific limit 
on the number ofrooms. With regard lo limiting the number ofrental nights 
per year, the Commission tabled the issue, stating that they wanted input 
from the STR owners as to the impact that such a restriction would have on 
their businesses. Staff subsequently posed this question lo all of the STR 
owners that were operating in the County at the time, four of whom re­
sponded. The Commission revisited this issue at its December I I meeting 
and, based on the input from the STR owners, decided that imposing a 
blanket restriction on the number ofrental nights per year would be an ar­
bitra,y restriction that would place an undue financial hardship on the pro­
prietors. Two of the Commissioners, however, felt that there should be a 
limit, at least initially, that could be increased incrementally over time ifthe 
STR operates without any problems and in accordance with all County re­
quirements. There was general agreement that the Board should have the 
ability to limit the number ofrental nights in individual cases ifthe circum­
stances warrant it. 

7. LIABILITY INSURANCE 
• Should STR operators be required to maintain liability insurance coverage 

and if so, what should the minimum coverage be? The general consensus 
was that liability insurance coverage should not be required, with one 
Commission er dissenting. 

8. ZONING ENFORCEMENT - FEES, I'ENAL TIES, RENEW AL, ETC. 
• The consensus ofthe Commission was that zoning fees and penalties should 

remain as they are. 

9. OTHER RECOMMENDATIONS 
• Should there be a requirement for prior residency on the property before a 

person can apply for a Special Use Pennit for an STR? The general consen­
sus was that prior residency could be used as a consideration but that there 
should be no specific requirement. Two Commissioners felt there should be 
a requirement. 

• Should an applicant for an STR use permit have to have the agreement of 
the neighborhood in order for the proposal to go forward? The general con­
sensus ofthe Commission was that neighborhood support should not be re­
quired for an application to go forward since the public hearing process 
provides ample opportunity for neighbors to offer their opinions and those 
opinions are given serious consideration. 

Based on the views of the majority of Planning Commissioners as expressed at the Au­
gust 11 meeting, staff drafted a set of possible amendments to the STR provisions of the 
Zoning Ordinance, and the Commission discussed them at its December 8, 2021, meeting. 
For the most part, the proposed amendments were relatively modest since most of the 
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Commissioners were not in favor of making major changes to the STR provisions. The 
most significant proposed change was to allow STR use pennits to run with the property 
owner rather than with the property. Allowing STR approvals to run with the land has 
been the major bone of contention among STR opponents ever since 2015 when the 
Airbnb phenomenon began to take hold in the County. The proposed amendment would 
stipulate that all STR approvals automatically expire when the property is transferred to a 
new owner. Other recommended changes include a requirement that STR owners main­
tain a guest log book as well as additional language clarifying that onsite residency is pre­
ferred but not required as long as applicants can demonstrate that they have adequate pro­
visions in place to monitor guest behavior. Afier discussion, the Commissioners indicated 
that the draft amendments adequately and accurately reflect the general - albeit not unan­
imous - consensus of the members. 

CONCLUSION 

The Zoning Ordinance provisions for STRs are intended to preserve the quality of life in 
the County's residential neighborhoods while protecting the rights of private property 
owners to use their property as they see fit. I believe that for the most part, our current 
process achieves a reasonable balance between these two goals by allowing homeowners 
to operate short-term rentals only when the Board determines that doing so will not in­
fringe on their neighbors' quality of life. It is worth noting that there have been no neigh­
borhood complaints or compliance problems associated with any of the STRs that have 
been approved through the use permit or YV A process. 

For many land uses, the Zoning Ordinance stipulates very detailed and specific perfor­
mance standards. This is often necessary for uses that are permitted as a matter of right 
because the Board has no approval authority over such projects and no ability to apply 
conditions to mitigate adverse impacts. For STRs, however, this is not the case. Unlike 
many other Virginia localities, York County requires a Special Use Permit for STRs in all 
residential zoning districts. As described in Section 24.1-115 of the Zoning Ordinance, 
the use permit process is specifically intended to take site- and use-specific circumstances 
and other intangibles into consideration: 

"Certain uses, because of their unique characteristics or potential impacts 
on adjacent land uses, are not generally permitted in certain zoning dis­
tricts as a matter of right, but may, under the right set of circumstances 
and conditions be acceptable in certain specific locations. These uses are 
permitted only through the issuance of a special use permit by the board 
after ensuring that the use can be appropriately accommodated on the spe­
cific property, will be in conformance with the comprehensive plan, can 
be constructed and operated in a manner which is compatible with the sur­
rounding land uses and overall character or the community, and that the 
public interest and general welfare of the citizens of the county will be 
protected. No inherent right exists to receive a special use permit; such 
permits are a special privilege granted by the board under a specific set of 
circumstances and conditions, and each application and situation is 
unique. Consequently, mere compliance with the generally applicable re-
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quirernents may not be sufficient and additional measures, occasionally 
substantial, may be necessary to mitigate the impact of the proposed de­
velopment. In other situations, no set of conditions would be sufficient to 
approve an application, even though the same request in another location 
would be approved." (Emphases added) 

STRs do not lend themselves to a "one size fits all" regulatory approach, which is why the 
County requires a case-by-case review. This ensures that affected neighbors will have an 
opportunity to express their views on any proposed STR and allows the Board and the 
Planning Commission to consider those views and to use their best judgment in evaluat­
ing each application on its particular merits. I believe that approach is preferable to adopt­
ing a highly prescriptive ordinance that does not allow for consideration of the unique 
aspects of each STR proposal. 

Of course, no ordinance is perfect, and the Planning Commission will be recommending 
possible improvements to the County's ordinance. I recommend that the Board allow that 
process to proceed to its conclusion and then, once the Commission has completed its 
work, held a public hearing on the draft amendments, and formally transmitted its rec­
ommendations to the Board for consideration, plan on holding a work session - which 
could possibly be a joint meeting with the l'lanning Commission - to have a thorough 
discussion of the regulation of STRs. In particular, I believe there are two key questions 
that need to be addressed in that discussion: 

• Should the Zoning Ordinance require STR operators to live in the house or in an 
adjacent premises and be present while rentals are taking place? If not, should 
there be some specified maximum allowable distance between the tourist home 
and the owner's residence? 

• Should the Zoning Ordinance include some specified limit on the number, density, 
or proximity of STRs in a single neighborhood? 

The Planning Commission has made it clear where it stands on these questions, but the 
Board has never specifically addressed them, and I believe they are the most critical is­
sues raised by the Queens Lake team. Other STR policy options that the Board might 
want to consider would also be open for discussion. 

Concerns have been raised about the sheer volume of tourist home applications and ap­
provals in recent years. Ms. deJager stated to the Board that STR applications are increas­
ing "exponentially," and one of the slides distributed by Mr. Howell suggests a similar 
trend. While it is true that with the advent of the Airbnb phenomenon, the past several 
years - and especially 2022 - have seen a notable increase in the number of STR applica­
tions compared to previous years, the overall scale of STR activity in the County is still 
extremely small. Since 1995, there have been a total of 43 STR applications, 33 of them 
between 2017 and 2022, Twenty-nine of these have been approved (including 2 I since 
20 I7), and six have been denied. Another six were withdrawn by the applicants - in most 
cases after receiving a recommendation of denial from the Commission - and two have 
not yet been considered by the Commission. Of the 29 approved STRs, six either have 
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ceased operation or were never established, leaving a total of23 STRs currently permitted 
to operate in the County. That is a very small number, particularly when one considers 
that they constitute only about one-eighth of one percent of the approximately I8,000 sin­
gle-family detached homes in the County. (Since almost all STRs are in single-family 
detached homes, townhouses arc not included in this analysis, even though two of the 
permitted STRs are located in townhouses in the Yorktown village.) 

Although there has been an increase in tourist home applications in recent years, I would 
note that the majority of them do not generate significant controversy or opposition from 
neighboring residents, although some have proven to be highly contentious. Just as some 
County residents welcome or at least do not oppose STRs in their neighborhood, there are 
others who arc opposed to STRs in residential neighborhoods under any circumstances. 
There is, however, one aspect of ST'Rs on which the Board, Planning Commission, staff, 
and most citizens seem to agree: they should not be permitted in residential neighbor­
hoods as a matter of right. Given that consensus, the Board should be prepared to accept 
that unless it wants to ban short-term rentals altogether, it will continue to have to grapple 
with tourist home applications and the emotions they sometimes trigger among citizens on 
both sides of the issue. No set of standards and restrictions we place on STRs will alter 
that fact. 

Cross/3496 



MINUTES 
YORK COUNTY PLANNING COMMISSION 

Regular Meeting 
York Hall, 301 Main Street 

August 11, 2021 

MEMBERS 
Douglas Holroyd 

Glen D. Titus 
Mary P. Leedom 
Michael S. King 
Robert T. Criner 

Robert W. Peterman 

CALL TO ORDER 

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires 
local governments to have a Planning Commission, the purpose of which is to advise the Board 
of Supervisors on land use and planning issues affecting the County. He explained that this 
responsibility is exercised through recommendations conveyed by resolutions or other official 
means, all ofwhich are matters of public record. He stated that the Commission is comprised of 
seven citizen volunteers appointed by the Board, including one representative from each voting
district and two at-large members. 

ROLL CALL 

The roll was called and all members were present. Staff members present were Timothy C. Cross, 
Deputy Director of Planning and Development Services; James Barnett, County Attorney; Amy 
Parker, Senior Planner; Earl W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst 
Intern, and Cathy Tartabini, Planning Assistant.Also in attendance was Susan D. Kassel, Director 
of Planning and Development Services. 

NEW BUSINESS 

Chair Titus stated that the Commission would be discussing potential Zoning Ordinance 
amendments pertaining to short-term rentals. He stated that a group of Queens Lake residents 
had provided the Commission with a document outlining their proposed changes and that staff 
had prepared a list.of discussion topics based on that document and on the discussion at the July 
27 work session. He suggested that the Commission discuss each item in turn as outlined on the 
list ofdiscussion topics and give staff some direction on each. 

Chair Titus stated that the first discussion topic is whether Special Use Permits for STRs should 
run with the land or with the property owner. 

Mr. King stated he is in favor of having use permits for STRs run with the property owner since 
the Commission makes it recommendations based largely on the information presented by the 
applicant and so if the property changes hands, the new owner should have to go through the 
same process. 

Mr. Criner asked staff if there is a mechanism by which the County would be notified if the 
property is sold. 
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Earl Anderson responded that a change in property owners would come up as part of the 
.county's annual inspection of all use permits, 

Ms. Leedom asked ifSTR owner/operators could be required to notify the County if they sell the 
property, which she felt would give some layer of protection to the neighbors. 

Mr. Criner responded that since there is already a trigger in place with the annua.l inspections, 
he is confident that sufficient protections are in place lo ensure that a new owner would eventually 
get caught ifthey are.running an STR without approval. He added that he agrees with Mr. King 
that the use permits should run with the owner. 

Mr, Cross added that use permit resolutions are a matter of public record and are recorded at the 
coUJthousc, so any potential buyer should be aware that there is a condition tying the use pennit 
to the property owner and all other conditions of approval. He added that there is a quarterly tax 
reporting requirement, so the Commissioner ofthe Revenue's Office would know if a report was 
received from somebody who was not registered as a short-term rental operator. 

Chir Titus asked if the proposed change would also apply to bed-and-breakfast establishments 
(B&Bs). 

Mr. Cross responded that the term "short-term rental" encompasses both tourist homes and 
B&Bs, so it would apply to B&Bs as well as tours homes, 

Chair Titus stated that he feels the use pennits should run with the land, noting that use permits 
should not be approved on the basis of personalities. He said there are procedures in place to deal 
with those who violate material conditions, and he questioned whether the identity of the operator 
constitutes a material condition. 

Mr. King responded• that he understands Chair Titus's concerns but that he is concerned that 
there is no guarantee that a new owner might not operate an STR in the same manner as the 
original applicant, which he felt would place an additional burden on Zoning and Code 
Enforcement staff. 

Mr, Holroyd commented that most use permits for STRs are approved when the neighbors are 
in agreement, which he said only happens when the property owner is a long-time resident whom 
the neighbors trust. He stated that a new owner would not have that same level of trust, so he 
believes the use permit should be tied to the owner, 

Chair Titus responded that the same logic would seem to apply to home occupations. He asked 
why STRs should be treated differently. 

Mr. King asked the County Attorney if the County can have different requirements for different 
types of use permits, 

Mr. Barnett responded that there is nothing in the Code of Virginia that requires use permit 
conditions to be uniform for all use permits. 

Mr. Peterman stated that he agrees that use permits for STRs should be tied to the owner and 
not the property. 

Chair Titus summarized the discussion, stating that the consensus is that STR use permits should 
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run with the owner. 

Chair Titus introduced the next topic, which was whether or not STR owners should be required 
to be on the premises - or in an adjacent premises-while rentals are taking place. 

Mr. King expressed his opposition to such a requirement, stating that although he tends to look 
more favorably upon STRs that have on-site management, there are exceptions, such as the one 
that was approved on Goosley Road where the owners did not live on or near the premises. He 
said he does not want to make the standards overly restrictive and take away the flexibility to 
evaluate each case on its own merits. 

Mr. Criner stated that in considering STR proposals, he gives a lot of weight to the fact that the 
owner lives in the home or next door but that he does not want to make it an absolute requirement 
since there can be extraordinary circumstances that can be considered on a case-by-case basis. 

Ms. Leedom asked ifsuch a requirement would apply to whole-house rentals or just room rentals, 
noting that it would be difficult to have the owner living in a whole-house rental. 

Mr. King said that is a good point, stating with a whole-house rental, the owner cannot live in 
the house but could live next door. 

Mr. Peterman responded that whether the owner lives next door or across the street or a block 
away, each case has to be considered individually. He stressed that the Commission's main 
concern is that the person operating the short-term rental must be responsible to the neighborhood 
and able to respond to any situation that arises. 

Mr, Holroyd commented that having a physical presence in or near the home is the most effective 
way of monitoring the situation, more so than electronic surveillance, He stated that he feels the 
owner should remain in the local area, however that is defined. 

Mr, King responded that the term "local" is subjective. 

Chair Titus commented that this discussion is centered specifically on tourist homes since the 
Zoning Ordinance requires B&B owners to live on the premises or in an adjacent premises. 

Mr. King stated that case-by-case review allows the Commission and the Board to decide 
whether or not the owner is in sufficient proximity to the STR and avoids the problem of having 
to define it in the Zoning Ordinance. 

Mr. Titus stated that the general preference appears to be that on-site residency should be treated 
as a consideration rather than a requirement. 

Mr, Cross responded that in fact, it is already included as a consideration in the Zoning 
Ordinance, which states that applicants must either be on the premises or in an adjacent premises 
or designate a responsible party who can respond promptly to any complaints or problems that 
arise. He mentioned the case of the Yorktown Cottages, where the owners lived in Mar!bank 
when the application was approved but later moved to Dandy, which is much further away. He 
said it is impossible to anticipate and control for every scenario, but it is something to keep in 
mind when considering use permits for STRs. 

Chair Titus asked ifit would be fair to recommend that STRowners have some kind ofelectronic 
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surveillance mechanisms in place if they are not living on the property m· nearby. He commented 
that designating a manager to monitor STR can put a tremendous burden on somebody designated 
to go to a trouble spot when they don't know how to handle the situation other than to call the 
Sherifr s Office. 

Mr. Cross said· that might be the way to address those situations, whether or not the owner is on­
site. 

Mr. King stated that the County needs to be careful not to dictate what kind of surveillance is 
used, and he added that requiring someone to be on the premises in all cases is simply not 
practical. As an example, he cited the STR approved on Goosley Road, which is a house by itself 
and not in a neighborhood. 

Chair Titus stated that the challenge is in allowing STRs in residential areas while ensuring that 
they do not become investment properties. He said that in this case, no change to the code is 
needed since on-site residency is already included as a consideration. 

Mr. Cross asked the Chair to clarify if the consensus is that the Commission does not want to 
require the owner to be on the premises or in an adjacent premises. 

Chair Titus said that is correct, that the Commission wants to retain the flexibility because there 
are some places in the County where a stand-alone STR would be acceptable, especially if the 
owner/operators can be next door or a short distance away or have mechanisms that will allow 
real-time surveillance of the property. 

Mr. Holroyd added that there was general agreement that the owner should be reasonably close. 

Mr. Criner asked Mr. Barnett what the rules are regarding video surveillance on a rental house. 
He stated that his understanding is that it is not allowed. 

Mr, Barnett responded that he would have to study this question. He stated that any activity on 
the exterior of the house is open and obvious to anyone and therefore might not raise a privacy 
issue. He stated that he would have to research the issue but that he was not aware of any 
prohibition on a property owner videotaping in his or her own home. 

Chair Titus stated that the next question is whether or not whole-house rentals should be 
prohibited, which he felt was addressed in the previous discussion. 

Mr. Cross responded that this issue was raised in stafrs discussions with the citizens group, 
which felt that whole-house rentals should not be allowed, 

Mr. Anderson stated that based on the Commission's consensus that the owners should not be 
required to be in the home while rentals or taking place, any proposed whole-house rentals would 
be reviewed on a case-by-case basis, 

Mr, King stated that the Commission would follow the evaluation criteria discussed previously 
and that if the Commission is not satisfied that the owners are in close enough proximity, then it 
can recommend denial. 

Mr. Peterman stated that he has no objection to whole-house rentals as long as there is adequate 
supervision of the property. He stated that a prohibition on whole-house rentals could be 
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problematic since an owner could claim that some part of the house is not going to be rented and 
therefore it is not a whole-house rental. He stated that he feels whole-house rentals should 
continue to be evaluated on a case-by-case basis. 

Chair Titus agreed and said that the consensus is that a ban on whole-house rentals Is not 
necessary. 

Chair Titus introduced the next subject, which was whether or not there be some sort ofnumerical 
limit on the number or density of STRs in a given area. 

Mr, Peterman stated that the problem with this proposal is that "community" and "neighborhood" 
are not defined terms. He said he was unable to find a definition in the County Code. 

Mr, King said he had the same concern, stating that it would be difficult to define the boundaries 
of a neighborhood. 

Mr. Cross ,responded that the citizens group referred specifically to "defined neighborhoods," 
which would be easy to define in the case of a subdivision but difficult to define in other cases. 
He stated that the staff did a lot of research into this issue and found that setting limits on the 
number of STRs in a given area is not commonly done in Virginia. In fact, he stated, staff was 
unable to find a single locality in the state that does it, although the City of Vir~inia Beach is 
considering capping the percentage of STRs in its two proposed STR overlay districts to roughly 
10% ofthe homes. He said there are a number of localities in the western states, such as California 
and Oregon, that limit the density by limiting the distance between STRs. Mr. Cross cited a few 
examples, including one city that prohibits an STR within 300 feet of another STR on the same 
street, another city that limits the total number of STRs to 250 and prohibits them from being 
within I10 feet of another property, and another locality that limits the number of STRs to 3% of 
the homes in a given Census Tract. 

Mr. King slated that he is reluctant to set arbitrary limits on STR density and that if there are too 
many STRs in a given neighborhood, the Commission will know about it. He stated that the staff 
does a good job at pointing out where the existing ones arc and that the presence of an existing 
STR nearby would be a factor for the Commission lo consider. He agreed with Mr. Peterman about 
the difficulty of defining a community, and he noted that homes can be in separate but adjacent 
subdivisions. 

Chair Titus commented that his subdivision of Patriot Village is inter-connected with Tabb Lakes, 
York Meadows, The Greenlands, and Coventry all within a mile of each other, resulting in several 
individual neighborhoods that overlap. He said it would be possible to have two STRs adjacent to 
each other because they are in separate neighborhoods. Chair Titus added that Yorktown Village 
is fairly dense already. 

Mr. Cross noted that if there were density caps, the Yorktown Village would likely be excluded 
since STRs are actually encouraged there by the Yorktown Master Plan. 

Mr. Criner recommended that the existence of other STRs nearby be identified as a consideration 
and that the Commission not try to rewrite the rules. 

Mr. Holroyd disagreed, stating that he feels there needs to be a minimum distance between STRs, 
which would effectively serve as a density cap. 



York County Planning Commission Meeting Minutes Excerpts
August 11, 2021 
Page 6 

Ms, Leedom added that a single STR can change the neighborhood in terms of added traffic, more 
people, and more strangers. She stated that she would like to see some sort of cap. 

Mr. King responded that examples cited by staff of I 10, 300, and 500 feet would not be much of 
a limit. 

Mr, Cross commented that if the Commission wants to go in that direction, it can pick whatever 
minimum distance it feels is reasonable. 

Mr. King noted that some neighborhoods are denser than others, which makes it difficult to come 
up with a uniform distance that would make sense in every area. 

Mr. Criner stated that the presence of other STRs nearby should be treated as a factor for the 
Commission and Board to take into consideration when evaluating STR applications. 

Mr. Holroyd disagreed, reiterating that he feels there should be a limit. 

Ms, Leedom stressed that it will be important for the Commission to watch the numbers to make 
sure no neighborhood has an over-abundance of STRs. 

Chair Titus summarized the discussion, stating that most of the members agree that it should be 
a consideration and that the County should not try to control STR density with a specific numerical 
standard. 

Chair Titos stated that the next issue is whether or not neighborhoods should be able to essentially 
opt out of having any STRs by majority-.or super-majority - vote of its residents. He addressed 
a question to Mr. Cross stating that he was under the impression that th is would not be allowable. 

Mr. Cross responded that there is language in the Code of Virginia stating that all zoning 
regulations must be uniform for uses throughout each particular zoning district such that, for 
example, if STRs are permitted with a use permit in one neighborhood that is zoned Rural 
Residential, the same would apply to all other neighborhoods that are zoned Rural Residential. He 
stated that the only way to get around that would be to create a different zoning district for each 
neighborhood, which he said would be problematic, 

Mr. Barnett agreed with Mr. Cross and added that such a provision would have the appearance 
ofdivesting the Board of Supervisors, who are the elected officials, of the ability to control zoning, 
He said it was a novel idea but that the uniformity issue would be a problem. He said he would 
have a problem with allowing a group ofpeople who are not elected officials to simply say by vote 
that they are going to control what the County can allow under lts ordinances. 

Mr. Peterman commented that once again, the problem of trying to define neighborhoods would 
be an issue. 

Chair Titus stated that the mechanism for neighborhoods to disallow STRs is to regulate them 
through their homeowners' association (HOA) covenants. He noted that the Coventry HOA is, in 
faot, pursuing such a change, although he acknowledged that this is not an option in subdivisious 
that do not have an HOA. 

Mr. King added that neighbors can also attend the public hearings to make their views known. 

https://majority-.or
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Mr, Barnett commented that pursuant to the Code of Virginia, any vote would have to be done 
without the assistance of the Electoral Board or the Registrar's office. 

Chair Titus stated that the consensus appears to be that neighborhoods should not be able to opt 
out. 

Ms, Leedom stated that she believes that neighborhoods should be able to opt out through their 
HOA or whatever association they have in place. 

Chair Titus explained that if a neighborhood prohibits STRs in its covenants, that rule would 
supersede the County's ability to authorize an STR, 

Mr, King asked about the definition of a super majority. 

Mr. Cross responded that the central issue is the concept of opting out by vote and that if the 
Commission wants to allow this, the staff can come back with specific suggestions on how such 
a provision would be implemented. 

Mr, Holroyd asked Mr. Cross how the City of Chesapeake handles this issue, noting that STRs 
are not allowed in certain areas. 

Mr, Cross responded that Chesapeake regulates it through zoning. He explained that the city 
only allows B&Bs and tourist homes as a conditional use in its Agricultural zoning district and 
in its Historic and Cultural Preservation overlay district. He reiterated that the only way to prevent 
STRs in a given area would be by zoning, 

Chair Titus asked the Commissioners if they wanted to address this issue through zoning, and 
the consensus was in the negative. 

Chair Titus introduced the next topic, which was whether or not there should be limits on the 
number of rentals per year for an approved STR and whether there should be a limit on the number 
of rooms available for rent. 

Mr. King asked for clarification regarding a limit on the number of rentals. 

Mr. Cross responded that at the July 27 work session, the citizens group had suggested that STRs 
be limited toa maximum of90 days of the year. He noted that other localities in Virginia have 
similar provisions, with the number of rentals ranging from 60 to I04 days, while others have no 
limit at all. He explained that the rationale for the citizens J1KS11 group recommendation of a 90-
day limit is that it would ensure that the commercial aspect of the home is ancillary to the principal 
use, which is residential. 

Mr. King asked if the County received any feedback from existing STR owners of STRs as to 
whether a three-month limit on rentals is a business model that works. 

Mr. Cross responded that it clearly would not work for the approved STR on Goosley Road since 
it is basically a commercial venture and the owners do not live in the house and that it would 
probably be problematic for the Yorktown Cottages as well. He recalled that there was some 
negative feedback from the STR owners in the audience when the topic was discussed at the work 
session but stated that the Planning Division has not received any formal feedback. 
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Mr. Criner asked if here have been any complaints or problems. 

Mr. Cross responded that there have been no problems or complaints about any of the legally 
approved STRs. 

Mr. Holroyd stated that he feels there should be a limit to prevent people from buying up homes 
in their neighborhoods for investment purposes. He stated that he feels this is the best way to 
limit the number of STRs in our neighborhoods. 

Mr. King responded that he would like to hear from the STR owners and find out if an arbitrary 
90-day limit would put them out of business, and he added that the tourist season in this area is 
longer than 90 days. 

Mr. Criner stated, based on his experience as the owner of a beach house, that the rental season 
is four months. 

Mr. Cross commented that 90 days just happens to be the number that was suggested by the 
citizens group. He said that if the Commission feels a limit makes sense it can pick whatever 
number seems appropriate. He agreed that the tourist season exceeds 90 days, noting the season 
schedule for Busch Gardens, William & Mary's graduation in May, and the fact that a lot of 
tourists visit Williamsburg at Christmastime. 

Mr. Criner stated that he is not opposed to a limit but that he does not know what the number 
should be. 

Mr, King said he feels the same way and would like to hear more input from the STR numbers. 

Mr. Peterman stated that while he understands the concern, he is generally opposed to placing 
a limit on the number of rentals. He agreed that it would be good to hear from the current STR 
owners and get some feedback before moving forward on this question. 

Mr. King suggested that this issue be tabled until the Commission can receive input from the 
STRowners. 

Chair Titus agreed that there would have to be a rational basis for any such limitation. 

Mr. Cross noted that the Commission has said it does not want to require the owners to live in 
the home or in an adjacent premises, which raises the question of what a non-resident STR owner 
is supposed to do with the house for the rest of the year if there is a limit on the number of rental 
nights. 

Chair Titus responded that in that situation, the limitation would probably force the STR to 
close. 

Following discussion, Chair Titus stated that the mailer would be tabled pending the receipt of 
additional information. 

Mr. Cross stated that the Commission also needs to address the question of whether or not to 
limit the number of rooms that can be rented in a home that is not a whole-house rental. 

Mr. Criner stated that if whole-house rentals are allowed, he does not see the point in limiting 



York County Planning Commission Meeting Minutes Excerpts 
August 11, 2021 
Page 9 

the number of rooms rented. 

Chair Titus stated that the Commission appears to agree. 

Chair Titus raised the next discussion topic, which was whether or not STR operators should be 
required to maintain liability insurance. He recollected that the amount ofcoverage recommended 
was $I million. 

Mr. Cross said that was the number that was suggested by the citizens group. He stated the only 
localities he could find in Virginia that have an insurance requirement arc the City of 
Williamsburg, which has a very restrictive ordinance and requires $500,000 of coverage, and the 
City of Virginia Beach, which requires a million dollars in coverage. He added that insurance 
requirements are more common outside Virginia, especially in the western states, where the 
minimum coverage is typically half a million dollars. 

Mr. Criner asked who the coverage would be protecting. 

Mr. Cross responded that he had the same question, noting that it would protect the guests and 
the property owner but that he is not sure how it would protect the neighborhood. He stated the 
concern was raised specifically by Queens Lake residents who were concerned that the 
Community Association could be liable if an STR guest were to get hurt on the community 
playground or on one of the common areas or other community facilities. 

Mr. Criner responded that liability insurance would not cover those areas anyway and would 
only cover care for the person who owns the house and the people who are renting the house, 
which he said is a private agreement between the owner and renter. 

Mr. Cross agreed. 

Mr. King recalled that at the work session, one of the STR owners mentioned that one or more 
of the online platforms allow people to pay for extra insurance. 

Mr. Cross stated that the owner of the Yorktown Cottages had mentioned something along those 
lines but that the Commission should not focus on the policies of Airbnb, VRBO, and other online 
platforms. He noted that the County has tourist homes that have their own websites for making 
reservations and do not advertise on those other platforms. 

Chair Titus said he could not understand why an owner or business operator would not have 
liability insurance. 

Mr. King said he had the same question and also wondered what it would cost to have $500,000 
or $1 million of liability insurance. 

Mr. Criner responded that it is not tremendously expensive but questioned why the County 
should be dictating this since it has no effect on the rest of the neighborhood or the County. 

Mr. Cross responded it can be argued that it would benefit public safety by ensuring that a renter 
who is injured will be covered. 

Mr. Criner responded that he would encourage owners to purchase insurance but felt the County 
should not be dictating it to them. 
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Chair Titus commented that it seems that by requiring insurance, the County would be getting 
very involved in dictating to the owners specifically how to run their business. 

Mr. Holroyd responded that since it is a business, there are certain things he feels the County 
should insist on certain clements, such as fire and safety requirements throughout the building. 
He felt that liability insurance should be required. 

Chair Titus responded that the County has no insurance requirements for other businesses, such 
as gas stations. 

Mr. King stated that he feels requiring liability insurance would be overreach and agreed with 
Mr. Criner that it would have no effect on the community, He stated that it is up to the owner 
whether or not to purchase insurance and that it should not be dictated to them by the County, 

Mr, Peterman commented that he believe the reason that the citizens group wanted this 
requirement was to add another hurdle to make it more expensive to operate an STR, thereby 
discouraging STR owners from using the home as an Investment property He stated that any 
responsible homeowner would want to have liability insurance to protect themselves whether it 
is dictated to them by the County or not. 

Chair Titus stated the consensus of the Commission that is that liability insurance should be 
encouraged but not required, 

Mr. Holroyd said in that case it would be a guideline and not a mandate. 

Mr. King added that the Commission can always ask the applicants if they have liability 
insurance and consider that when evaluating a proposed STR. 

Chair Titus stated that the next topic on the list has to do with zoning enforcement fees, penalties, 
and renewal requirements for STRs. He recalled that the citizens group had recommended that 
application fees be increased to cover the total staff costs associated with zoning enforcement for 
STRs. 

Mr, King asked what the current application fee is for a Special Use Permit. 

Mr. Cross responded that effective July I", the use permit application fees were raised to $560 
except for home occupations and accessory apartments, for which the fee is $500. He stated that 
the standard use permit fee was $450 for a number of years and that it did not even cover the 
advertising costs. He stated that years ago, staff had recommended to the Board consider raising 
the fees to at least come closer to paying for the advertising but that the Board was not interested 
in that. 

Mr. King asked what the average cost is today for advertising an application. 

Mr. Cross responded that staff had compiled that information to show the Board how the fees 
were falling short of the advertising costs and that since then, the Daily Press ad rates have risen 
considerably while the application fees stayed the same, at least until July I of this year. 

Mr. King asked how raising the fees would protect the community. 

Mr. Cross responded that the citizens group's concern is not the cost of advertising but rather 
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the cost of increased staffing resources needed to implement its recommendations for additional 
zoning enforcement, which the group felt should be borne by the STR owners and not the 
taxpayers. He said the group also recommends increased penalties for violators. 

Mr. Holroyd asked what the penalty is for an illegal operator. 

Mr. Cross responded that there are civil fines spelled out in the code. He explained that the owner 
would first receive a Notice of Violation and then be taken to court if the violation is not addressed 
and that there has to be legal action before any fines are paid. 

Mr. Barnett explained that if there is a financial penalty to be imposed, it is imposed by the 
court. He stated that the County has in the past taken illegal STRs to court and gotten injunctions 
against them but that he didn't recall if any monetary penalties were handed down. He stated that 
for a first offense the courts tend not to weigh heavily unless there has been a record of willful 
violation such as someone who has simply ignored violation notices and attempts by the County 
to bring them into compliance. 

Mr. King asked if the County charges applicants for use permit inspections for other uses. 

Mr. Cross responded that other than the two exceptions previously noted, home occupations and 
accessory apartments, the use permit fee is the same for all uses, except that there is an additional 
acreage fee for sites that are larger than five acres. 

Mr. King commented that charging a fee to cover the cost of sending zoning inspectors out every 
so often to visit each site would effectively kill the STRs because the cost would be outrageous. 

Chair Titus commented that it raises the issue of what is the role of government and what costs 
should be absorbed by the government as part of its normal operations. 

Mr. Criner noted that these facilities are being taxed and a,·e entitled to a certain level of service 
for their tax money. 

Chair Titus agreed, adding that the government should not be in the business of making a profit. 

Mr. King stated he is not against raising the application fee but that it could never be high enough 
to cover all the costs. 

Mr. Cross clarified that the citizens group's recommendations were not limited to the application 
fees but to other fees as well, such as a $250 annual use permit renewal fee. He stated that there 
are a lot of localities in Virginia that charge an annual STR registration fee in the range of$150 to 
$200 but that in those localities, STRs arc typically permitted administratively without having go 
through a public hearing process. 

Mr, Holroyd stated that it sounds like the fees are basically set by the Board of Supervisors and 
the penalties are set by the court, so there is nothing for the Commission to discuss, 

Chair Titus summarized the discussion, stating that the consensus is for zoning fees to stay as 
they are. He asked if the Commissioners have any additional items they want to bring up. 

Mr. Holroyd introduced two additional items that he wanted to discuss, the first of which is a 
requirement for prior residency on the property before a person can apply for a Special Use Permit 
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for an STR, and the second of which is the issue of neighborhood agreement or disagreement and 
how much that should that weigh into whether a Special Use Permit goes forward. 

Chair Titus recollected that the citizens group had recommended a residency requirement of two 
years. 

Mr. Holroyd stated that he felt it was a legitimate request to prevent people from buying property 
and immediately flipping it for rental purposes. He said this would control the spread ofSTRs and 
prevent the problem of people buying and flipping properties into rental properties, as in Virginia
Beach. 

Mr. King replied he is not opposed to some sort of minimum residency requirement so that people 
have to live there for at least a certain period of time to have a connection to the neighborhood. 

Chair Titus countered that there is nothing to prevent people from buying homes and immediately 
flipping them for long-term rental purposes. He questioned why the County should care as long as 
the residential character of the property is maintained. 

Ms. Leedom stated that she felt there should be a residency requirement for STRs. She reiterated 
her belief that a single STR changes the character of the neighborhood, 

Mr. King stated that he feels long-term rentals are different from short-term rentals because the 
long-term renters become part of the neighborhood. 

Chair Titus stated that with a residency requirement, a person could buy a property, live six blocks 
away, and never be around their neighbors and yet would have to wait two years before applying 
for a use permit to operate an STR even though that person was never part of the neighborhood. 
He stated that many neighborhoods are not close-knit and in many cases people do not know their 
neighbors. 

Mr. Cross brought up the example of the STR on Goosley Road, which the owners purchased 
with the intent of offering it as an STR. He said that with a residency requirement, they would just 
have to hold the property for two years before they could do anything with it. 

Ms. Leedom responded that since there are no neighbors near the property, that case could have 
been treated differently. 

Mr. Cross responded that if there is a two-year mandatory waiting period, then the Commission 
and Board would have no latitude to consider extenuating circumstances. 

Chair Titus stated that he would not be against allowing STRs as a matter of right, subject to 
certain requirements. 

Ms. Leedom replied that York County is not a tourist community like Nags Head where four out 
of five houses are rentals. 

Mr. King replied that people who live in Yorktown would not agree that the County is not a tourist 
community. 

Mr. Cross commented that there are more than twenty thousand homes in the County, only eleven 
of which are being operated as STRs, which is a very small proportion. He said that outside of the 
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Yorktown Village, they are generally scattered all over the County, although there is a small cluster 
of properties in Queens Lake that were unsuccessfully proposed for STRs, 

Mr. King stated that if the consensus of the Commission is that there should be no waiting period,
he would go along with it. 

Mr. Criner stated that he would like to use prior residency as a guideline that the Commission 
can take into consideration, but he added that there are certain circumstances where it would be 
justifiable to allow a new owner to operate an STR. For example, he stated, there could a property 
owner whose spouse dies shortly after purchasing the property and might need to rent rooms for 
income. He said he would rather err on the side of giving people more rights than taking them 
away. 

Chair Titus expressed his agreement with Mr. Criner. 

Mr, Holroyd stated that the neighbors also have rights and that he would rather side with the 
neighbors. 

Mr. Peterman responded that the Commission takes the neighbors' interests into consideration. 
He said that neighborhood opposition carries a tremendous amount of weight, and that the history 
has been that when the neighbors have strong concerns that a proposed STR would change the 
character of the neighborhood, the application is not approved, 

Mr, King stated that the process is for everyone and that there are multiple opportunities for all 
residents to partidpate. He stated that all citizens' rights are well represented under the current 
process. 

Mr. Cross commented that Mr. Peterman is correct in saying that in every case ofan STR being 
approved, the one common denominator was that there was no significant opposition, and in every 
case ofone that has been denied or withdrawn, there was significant neighborhood opposition. He 
stated that none ofthe traditional planning considerations such as lot size and density have entered 
into the decisions to approve or deny. 

Mr, Holroyd raised the question of whether or not an STR applicant should have to have the 
agreement of the neighborhood in order for the proposal to go forward or if the Commission is 
only considering opposition. 

Chair Titus responded that the Commission hears from neighbors who are in support as well as 
those who are opposed and that sometimes the neighbors are evenly divided. 

Mr. Peterman recalled an application where all the surrounding neighbors expressed support and 
that everything else about the application was satisfactory but that the key factor was that his 
neighbors supported it. 

Mr. Cross commented that when prospective STR operators approach the Planning Division about 
applying for a use permit, staff strongly encourages them to talk to the neighbors and the HOA, if 
there is one, or in a subdivision like Queens Lake, the community association. He added that there 
have been cases where people have included with their applications signed letters of support from 
their neighbors. 
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Mr. King stated that he feels the totality of citizen input is taken into consideration under the 
current process, 

Mr, Holroyd responded that he feels strong neighborhood support should be a guideline for 
evaluating STR application. 

Mr. King replied that it already is used as a guideline that he and the other members take into 
consideration. He said he does not want to force an STR on a neighborhood that is strongly opposed 
to it. 

Mr. Cross clarified that neighborhood support or opposition comes out of the public hearing 
process and is not something that would be embedded in the Zoning Ordinance. He explained that 
staff serves as technical advisors to the Commission and the Board, so citizen input does not enter 
into the staffs recommendations but that it does legitimately enter into the Commission's 
recommendations and the ultimate decisions of the Board. 

Chair Titus asked Mr. Cross if staff has the guidance it needs from the Commission to move 
forward. 

Mr. Cross said it does and that there are also a number other, less significant, recommendations 
put forth by the citizens group that have not been discussed, such as requiring STRs to be regulated 
as hotels. He said he did not include the issue of signs in the discussion topics because that issue 
has been settled by the U.S. Supreme Court, which has greatly reduced localities' latitude in 
regulating signs. 

Ms. Leedom asked Mr. Cross about applicants' obligations to notify their neighbors when they 
apply for a Special Use Permit. 

Mr. Cross responded that notification ofthe neighbors is done by the County and not the applicant. 
He explained that staff sends letters to all immediately adjacent property owners, including those 
across the street, as required by the Code of Virginia. He stated that the County advertises the 
public hearings for both the Commission and the Board twice in the Daily Press, which is also a 
state code requirement. In addition, Mr. Cross stated, the staff posts a sign on every property that 
is the subject of an application so that residents and property owners in the general area can be 
aware that an application has been submitted. He added that the application materials and public 
notices are also posted on the County's website, and that for sites that are in a neighborhood that 
has an HOA or a duly constituted community association, notification letters are sent to the 
association. 



MINUTES 
YORK COUNTY PLANNING COMMISSION 

Regular Meeting 
York Hall, 301 Main Street 

December 8, 2021 

MEMBERS 
Douglas Holroyd 

Olen D. Titus 
Mary P. Leedom 
Michael S. King 
Robert T. Criner 

Robert W. Peterman 
Joseph P. Smith 

CALL TO ORDER 

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires 
local governments to have a Planning Commission, the purpose of which is to advise the Board of 
Supervisors on land use and planning issues affecting the County. He explained that this 
responsibility is exercised through recommendations conveyed by resolutions or other official 
means, all of which are matters of public record. He stated that the Commission is comprised of 
seven citizen volunteers appointed by the Board, including one representative from each voting 
district and two at-large members. 

ROLL CALL 

The roll was called and all Commissioners were present with the exception of Mr. Smith. Staff 
members present were Timothy C. Cross, Deputy Director of Planning and Development Services; 
Richard E. Hill, Jr., Deputy County Attorney; Amy Parker, Senior Planner; Earl W. Anderson, 
Senior Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning 
Assistant. Also in attendance was Susan D. Kassel, Director of Planning and Development 
Services. 

OLD BUSINESS 

Chair Titus opened the discussion of STR regulations. He stated that the staff had prepared a set 
ofdraft Zoning Ordinance excerpts and is looking for feedback from the Commission. 

Mr. Cross stated that there was extensive discussion at the Commission's August 11 meeting 
about ten specific proposals related to STR regulations. He stated that based on the consensus of 
the Commission - or the majority of the Commission - on each item, staff prepared the draft 
amendments for the Commission to review. He stated that the most significant change is to allow 
STR use permits to run with the property owner rather than with the property. He stated that staff 
has been doing this as a matter of policy for months through use permit conditions but is 
recommending that it be added to the code as a general requirement. He said other suggested 
changes include a requirement that STR owners maintain a guest log book as well as additional 
language clarifying that onsite residency is preferred but not required as long as applicants can 
demonstrate that they have adequate provisions in place to monitor guest behavior. 

Mr. Cross stated that most of the ten proposals that were discussed at the August meeting are not 
reflected in the draft language because the majority of Commissioners were not in favor of them. 
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He stated that the one that remains undecided is whether or not to impose a limit on the number of 
rental nights per year, Mr. Cross stated that in response to a request from the Commission, staff 
contacted the eleven existing STR owner/operators in the County to get their feedback and that 
there were four responses, all of which were included in the agenda materials. He said this is an 
issue the Commission will need to discuss and reach closure on so staff can move forward with 
any actual Zoning Ordinance text amendments. 

Chair Titus stated that the Commission needs to decide what the maximum number of rental 
nights per year should be, leave it to the Board of Supervisors to decide on a case-by-case basis, 
or not have a maximum limit. He said he would rather set the limit at 365 days than have the Board 
set a limit for each individual case. He said any other number would be arbitrary and capricious
and would have no justification. 

Mr, Peterman referred to the feedback from the current STR owners who stated that such a 
restriction would cause a hardship that could require them to cease operation. He said there wou Id 
need to be a good reason for any limit because it could put people out of business. He said there 
are enough regulations and procedures in place to deal with any complaints that arise and tlmt he 
did not see a need for a limit. 

Chair Titus responded that there are localities that do limit the number of rental nights and yet 
the STRs are able to stay in business somehow. 

Mr, King agreed with Chair Titus's comment that to impose a limit on the number ofrental nights 
would be arbitrary. He said there are some cases where the Commission might feel no limit is 
necessary and others where a limit might make sense. Mr. King said he would like to leave it as it 
is where each case is decided on its own merits. He stated that an alternative would be to give the 
Board of Supervisors the option of restricting the number of rental days per calendar year. He said 
he opposes a blanket restriction on the number of rental days, With regard to the other proposed 
amendments, Mr. King said he thought the staffdid a good job of incorporating the Commission's 
comments, He noted that the major change is to tie STR use permits to the property owner rather 
than the land. 

Chair Titus suggested that the limit could be set at 365 days unless the Board decides to change 
it in a particular case. 

Mr. Criner said he agrees with that approach, 

Mr, Holroyd stated that he believes there needs to be a tier system with guidelines that have to be 
met before an applicant moves up to the next tier. He advocated a probationary period, as was done 
in Mr. Moberley's case, in which applicants have to demonstrate that they are responsible business 
owners who follow the rules and pay the taxes. He stated that under such a system, STRs could be 
limited to 90 days in the first year and then be allowed to increase to 180 days in the second year 
if they are in compliance with all the regulations and conditions, and nltimately to 365 days by 
year four, He stated that a limit of 104 days, as some communities have, would be a good starting 
point because that would establish that they can screen candidates, control renters' behavior, and 
ensure that neighbors are in support of it. 

Chair Titus asked if applicants would have to come back to the Board periodically for approval. 
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Mr, Holroyd said that is for staff to decide, and he noted that that is what happened in Mr. 
Moberley's case. He stated that instead of starting with a 365-day limit, applicants should earn the 
right to be unlimited by proving that they are meeting the County's expectations. 

Mr. Criner responded that he is glad there were no such restrictions in place to force him to earn 
the right to make money when he started his home-based business. 

Mr. Holroyd responded that an STR is not the same as a business in that it involves a homeowner 
deciding to utilize spare space in the home to rent out to tourists, 

Ms. Leedom agreed with Mr. Holroyd that there should be some limit initially and that 365 days 
is too many. She stated that STRs should be monitored and the applicants should have to come 
back to the Commission periodically and demonstrate that they are in compliance and that the 
neighbors are happy. 

Chair Titus asked Ms. Leedom what makes a short-term rental different from the multitude of 
other home-based businesses that the County has approved. 

Ms. Leedom responded that with home-based businesses, the owner is on the premises and able 
to monitor it and that is not necessarily the case with STRs. 

Mr, Cross commented that there are provisions in place to revoke use permits when there are 
problems. He said that years ago, the County had a system similar to what Mr. Holroyd is 
proposing. He stated that home occupations with non-resident employees were required to come 
back to the Board every two years and either go through the process again or submit letters from 
all the neighbors saying they had no objection to the continuation of the business. He said that over 
time it came to be a pointless exercise that was burdensome to the business owners, some of whom 
complained. He said that ultimately the Board of Supervisors took that provision out of the 
ordinance because it was not serving any purpose. 

Mr, Criner, said that as a business owner who was in that position, he was grateful to the County 
for removing that provision. 

Richard Hill, Deputy County Attorney, pointed out in response to the comment that was made 
earlier regarding sex offenders that the sex offender registry is public and searchable. He stated 
that STR owners can search the registry to make sure prospective renters are not on it. In addition, 
he stated that the County Attorney's office would have concerns about requiring STR owners to 
make their guest logs available to staff on demand. He stated such provision would pose serious 
Constitutional problems in light of existing Supreme Court precedent. He asked the Commission 
to take that into consideration. 

Mr. Cross explained that this provision was included in the draft amendments because a lot of 
other localities have the same requirement and it seemed reasonable to staff. He added that Mr. 
Hill had conveyed his comments to staff earlier but they were not received until after the agenda 
package was sent to the Commission, which is why the language was included as is in the draft 
document. 

Mr, King recommended removing the language based on the advice of the Deputy County 
Attorney. There was no objection. 
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Mr, King commented that there is a process that gives the Planning Commission the opportunity 
to impose additional restrictions on an STR if it believes there is a need. He added that as was 
pointed out by Mr. Cross, the County has mechanisms in place to deal with any STR that is being 
operated in an inappropriate manner. Mr. King stated that regardless of what might be the rule in 
some other locality, to establish some numerical limit on the number of rental nights would be 
arbitrary and have no rational basis. He said the Commission should base its recommendations on 
the unique facts of each case and the comments from the neighbors and not on some arbitrary
number. 

Mr. Hill stated that he and Mr. Cross talked about requiring STR owners to keep a guest log but 
not requiring that it be available on demand to County staff. He said that would ensure that the 
information is available in the event that suspicion developed that would justify issuance of a 
search warrant, so he felt that was a possibility. 

Mr. Cross said the language can be changed to require a guest log but not require that it be made 
available on demand to County staff. 

Mr. Kh1g said that is a great idea so that if there is a crime or a complaint, the guest information 
can be provided with a search warrant, 

Chair Titus stated with regard to the numberof rental days, it could be left unlimited while giving 
the Board the authority to reduce it in approving a use permit. 

Mr. King responded that he was not opposed to having language that would say that the number 
ofcalendar days could be limited based on the circumstances ofthe application. He said this would 
make it clear to the applicants that they are not guaranteed to have up to 365 rental days and there 
could be factors that dictate a limit on the number of rental days. 

Mr, Cross commented that such a provision would give the Board of Supervisors some leeway, 
when there are controversial applications, to adopt a compromise position where the applicants are 
willing to limit the number of rentals per year. In addition, he stated that at its August 11 meeting, 
the majority of the Commission did not want to prohibit whole-house rentals but as a practical 
matter, that is what a limit of 60, 90, or I00 rental nights would do in most cases, 

Chair Titus summarized the discussion, stating that the proposed amendments should not include 
a numerical limit but should include language to allow the Board to establish one in any particular 
case if it deems it necessary. 

Mr. Holroyd commented that a person could rent his or her home for 90 days or more, which 
would not be considered a short-term rental, and If they were in a first-year probationary period, 
restricting the STR use to I00 days would not prevent them from renting out their house for the 
rest of the year as long as the rental is for at least 90 days. 

Chair Titus asked Mr. Cross if the Commission has given staff the guidance it needs in order to 
proceed. 

Mr, Cross responded that it appears to be the desire of the Commission to make two modifications 
regarding the guest log and the number of rental nights and sponsor the rest of the amendments as 
written. 
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Mr. Holroyd expressed his disagreement with language in the staff report that states that the 
consensus of the Commissioners was that the zoning fees and penalties should remain as they are. 
He said his recollection is that the Commission said that fines are set by the courts and fees are set 
by the Board of Supervisors and that the Planning Commission has no voice on it, not that the 
Commission agreed that they should stay the same. 

Mr. Cross responded that the Commission agreed not to make any changes and the statement to 
which Mr. Holroyd was referring reflected his own opinion. 

Mr, King responded that the bottom line is that the Commission is not recommending any
changes. 

Mr. Holroyd said that is true but that he disagreed with the wording in the memo. 

Chair Titus stated that in his opinion, the proposed amendments represent guidelines for STRs, 
and he asked Ms. Leedom and Mr. Holroyd if they agree, since he has heard them say there are no 
guidelines. 

Mr. Holroyd responded that once these recommendations are adopted by the Board of 
Supervisors, there will be guidelines in place. 
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• Remove language requiring the owner of a bed-and-breakfast to be the on-site 
operator/provider. This is based on the Commission's feeling that as long as there 
is a manager either on the premises or in an adjacent premises, it should not matter 
if he or she is the owner. For example, the Hornsby House Inn bed-and-breakfast 
in Yorktown was approved before this requirement was in place and has operated 
without incident since 2011 with an on-site manager who was not the owner. 

CONSIDERATIONS/CONCLUSIONS 

1. Over the years, the Planning Commission has spent a considerable amount of time and 
effort grappling with the issue of STRs. Indeed, this is the second set of STR text 
amendments initiated by the Commission and forwarded to the Board for 
consideration. The first group of amendments, which were unanimously adopted by 
the Board on March 17, 2020, were developed in response to Board members' 
requests for additional guidelines to assist them in evaluating STR proposals. The 
current set of proposed amendments was initiated not by the Board but by the 
Commission, which conducted a work session in July 2021 to meet and have dialogue 
with a group of citizens advocating various changes to the County's STR regulations. 
Several STR owners and others were also in attendance and participated in the 
discussion. As a follow-up to that work session, the Commission dedicated its August 
11 meeting and a good portion of its December 8 meeting to extensive discussions of 
the group's recommendations. The proposed amendments now before the Board 
represent the culmination of that effort. They reflect the general - albeit not 
unanimous - consensus of the members of the Planning Commission. 

2. Although most of the suggestions made by the citizens group ultimately were not 
accepted by the Commission, each was given full and serious consideration. The 
recommendations that were discussed are listed below, along with the general 
consensus of the Commission on each. 

• Expiration Requirements. Probably the most frequently cited concern that 
citizens have raised about STRs is that Special Use Permits and YVA (Yorktown 
Village Activity) approvals for STRs run with the land and not with the property 
owner. The general consensus of the Commission was that STR approvals should 
run with the property owner, although one Commissioner felt they should run with 
the land just as all other land use approvals do. In all recent tourist home 
applications, staff has included a condition of approval stipulating that the 
approval will become null and void at such time as the property changes hands to a 
new owner. Since this has become standard procedure, I agree with the 
Commission that it makes sense to make this a general requirement for all STRs, 
and such a requirement is included in the proposed amendments. 

• Residency Requirements. Another major concern that typically arises with regard 
to STR applications and STRs in general is that without any on-site monitoring of 
guests' behavior, STRs could be used for loud parties, crime, safety, and a general 
uneasiness about living among strangers who are only staying for a short time and 
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might not have the best interests of the neighborhood - or the neighbors - at heart. 
To address this concern, the Zoning Ordinance cunently requires that the 
owner/proprietor of a tourist home either reside in the home or in an adjacent 
premises or designate a responsible party (who may be the owner) who must be 
available to promptly respond to and resolve problems or complaints that arise 
while rentals are taking place, The Planning Commission had extensive discussion 
on whether or not this provision should be revised to eliminate the opportunity to 
designate a "responsible party" and to require the owner to live on the premises or 
in an adjacent premises. While there was general agreement that the most effective 
way to monitor guests' behavior is to have the owner physically present in the 
home, it was also noted that for every rule, there are exceptions, such as the tourist 
home on Goosley Road that is sunounded by National Park Service property and 
has no adjacent neighbors, or the tourist home on Penniman Road where the 
owner's mother lived next door and was able to keep an eye on the home while 
rentals were taking place. In the end, the general consensus of the Commission 
was that while it is preferable for the owner/operator to reside in the home or in an 
adjacent premises, it should be treated not as a requirement but as something the 
Commission and Board should consider when evaluating an application for a 
tourist home. The Commission has recommended modifying the language slightly 
to clarify that on-premises residency is preferred. 

• Whole-House Rentals. The concerns that have been expressed about whole-house 
rentals are similar to the previously discussed concern about requiring the owner to 
be in the house while rentals are taking place in order to avoid problems with 
parties, noise, and trash and to maintain the residential character of the 
neighborhoods. The general consensus of the Planning Commission was that there 
should not be an absolute ban on whole-house rentals since there can be situations 
where the owner lives next door or across the street and would be able to monitor 
guests' behavior from their homes. In fact, the Board has approved three whole­
house rental STRs that were located next door to the owner's residence; and a 
fourth where the owner's mother lives next door. 

• STR Density Caps. One suggestion that has been made is that the County should 
set some sort of limit on the number or density of STRs in a given area. The intent 
of such a provision would be to preserve the character of the County's residential 
neighborhoods and keep them from being dominated by tourist homes, which are a 
quasi-commercial use. This strategy is not commonly employed in Virginia; in 
fact, staff has been unable to find a single locality in the state that has such a 
provision, although there are a number of localities in the western states that limit 
the density by limiting the distance between STRs. One city in California, for 
example, prohibits an STR within 300 feet of another STR on the same street, 
while another limits the total number of STRs in the city to 250 and prohibits them 
from being within 110 feet of another property. Other examples include Austin, 
Texas, where the number of permitted STRs is limited to three percent of the 
homes in a given Census Tract, and Santa Fe, New Mexico, where permits will not 
be issued for more than two STRs directly adjoining each other on a residentially 
zoned street. 
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The opinion of most of the Planning Commissioners was that in many cases it 
would be difficult to define the bom1daries of the "neighborhood" and that the 
County should not try to control STR density with a specific numerical standard, 
which would be inherently arbitrary. The general consensus was that the presence 
of other STRs in close proximity or in the same neighborhood or general area 
should be treated as a consideration when reviewing STR proposals, consistent 
with the goal of preserving the residential character of the neighborhood. Two 
Commissioners held the opposite opinion and felt that there should be some kind 
of density limit. 

• Neighborhood "Opt-outs." One idea that has been advanced is that '"defined 
neighborhoods" should be allowed to essentially "opt out" of having any STRs by 
a 60% "super majority" vote of the residents. This concept raises the age-old 
question of majority rule vs. minority rights, and staff is not aware of any locality 
that has such a provision. More importantly, Section 15.2-2282 of the Code of 
Virginia states that all zoning regulations must be uniform for uses throughout 
each zoning district. For example, if STRs are permitted with a Special Use Permit 
in one neighborhood that is zoned Rural Residential (RR), then they must be 
allowed with a use permit in other RR-zoned neighborhoods as well. During the 
Planning Commission's deliberations over this idea, the (now former) County 
Attorney expressed concern that such a provision woµld have the appearance of 
divesting the B~ard of Supervisors, who are the elected officials, of the ability to 
control zoning, and that he would have a problem with allowing a group of people 
who are not elected officials to simply say by vote that they are going to control 
what the County can allow under its ordinances. It was also noted that the public 
hearing process already gives affected residents the opportunity to make their 
views !mown with regard to a proposed STR, and the Board and Commission have 
consistently given considerable weight to neighborhood input in evaluating these 
applications. After discussion, the general consensus of the Planning 
Commissioners was that neighborhoods should not have the ability to opt out of 
having STRs, although one Commissioner felt they should have this ability. 

• Rental Limits. Another suggestion was to limit the number of rental nights to 
ninety (90) per year and also limit the number of rooms offered for rent in order to 
ensure that the principal use of the home continues to be residential. There are a 
number of localities that set such limits on STRs. Fairfax County, for example, 
limits STR rentals to 60 days per year and a maximum of six adult guests per stay, 
while the City of Williamsburg limits them to 104 days per year and a maximum of 
one room with two adults. The consensus of the Commission was that the Zoning 
Ordinance should not have a specific limit on the number of rooms or occupants. 
With regard to limiting the number of rental nights per year, the Commission 
decided that imposing a blanket restriction would be arbitrary and would place an 
m1due financial hardship on the proprietors. Two of the Commissioners, however, 
recommended that there should be a limit, at least initially, that could be increased 
incrementally over time if the STR operates without any problems and in 
accordance with all County requirements. There was general agreement that the 
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Board should have the ability to limit the number of rental nights in individual 
cases if the circumstances wan·ant it, and language is included in the proposed 
ordinance language that would give the Board this authority. 

• Liability Insurance. Another recommendation would require STR operators to 
maintain liability insurance coverage in the amount of $1 million. According to 
staffs research, such requirements are not common in Virginia localities and are 
more common in other states, with a typical minimum coverage of $500,000. 
While the Planning Commissioners felt that it would be wise for anyone operating 
an STR to carry insurance for their own protection and that of their guests, it is not 
something the County should mandate, especially since it would do nothing to 
protect the surrounding neighborhood. One Commissioner, however, felt that there 
should be an insurance requirement. 

• Zoning Enforcement - Fees, Penalties, Renewal, Etc. The citizens group 
recommended a variety of special zoning enforcement requirements for STRs 
above and beyond those that apply to other Special Use Permits. These include a 
higher application fee for STRs, periodic permit renewal requirements (with a 
"maintenance fee" of $250), additional financial and other penalties for non­
compliance, and others. The justification for the additional fees and fines was to 
offset the cost of additional County resources dedicated to zoning enforcement for 
STRs. During the Planning Commission's discussion of these ideas, it was noted 
that civil penalties for zoning violations are set not by the County but by the courts 
in accordance with the limits set forth in the Code of Virginia. Another concern 
that was expressed is that zoning enforcement costs are absorbed by the County 
and that STR owners pay transient occupancy taxes in addition to their property 
taxes and are entitled to a certain level of service from the County. Ultimately, the 
Commission decided not to reconunend any changes to zoning fees or penalties for 
STils, although it did agree with one suggestion, which is to require STR operators 
to maintain a guest log, and this has been included in the proposed amendments. 

• Other Recommendations. 

Two additional recommendations were l) that anybody wishing to apply for a 
Special Use Permit to operate an STR should first have to live in the house for a 
minimum of two years, and 2) that a property owner submitting an application for 
an STR should have to have the support of the neighborhood before applying to 
operate an STR. The intent of the prior residency requirement is to deter people 
from buying homes and then "flipping" them for rental purposes. The general 
consensus of the Commission was that prior residency could be used as a 
consideration when evaluating STR proposals but that there should be no specific 
requirement. However, two Commissioners did feel there should be such a 
requirement. 

On the question of neighborhood support, the general consensus of the 
Commission was that demonstrations of neighborhood support should not be a 
prerequisite for an application to go forward since the public hearing process 
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provides ample opportunity for neighbors to offer their opmrnns and those 
opinions are given serious consideration by both the Board and the Commission. 

PLANNING COMMISSION RECOMMENDATION 

The Planning Commission considered the proposed amendments at its December 14, 
2022, meeting and, subsequent to conducting a public hearing at which eight citizens 
spoke, voted 4:2 (Mr. Holroyd and Ms. Leedom dissenting; Mr. King absent) to 
recommend approval. (For details, please see the attached minute's excerpts.) 

COUNTY ADMINISTRATOR RECOMMENDATION 

Since its first work session on the topic ofshort-term rentals in August 2019, the Planning 
Commission has dedicated many, many hours to this issue and has received considerable 
input from County citizens with a variety ofperspectives on this issue. The end result is a 
series of proposed Zoning Ordinance text amendments that, for the most part, are 
relatively modest. This approach ref1ects the Commission's feeling that very detailed and 
specific performance standards, which are often necessary for by-right uses over which 
the Commission and Board have no approval authority and no ability to apply conditions, 
are generally not needed for STRs since York County, unlike many other Virginia 
localities, requires a Special Use Permit for STRs in all residential zoning districts. While 
I recognize that there are some citizens who feel strongly that the County needs tighter 
standards and restrictions for short-term rentals, 1 tend to agree with the Commission that 
STRs do not lend themselves to a "one size fits all" regulatory approach. This is why the 
County requires a case-by-case review through the Special Use Permit ( or, in the case of 
STRs in Yorktown, YV A) process, thereby ensuring that affected neighbors will have an 
opportunity to express their views on any proposed STR and allowing the Board and the 
Commission to consider those views and use their best judgment in evaluating each 
application on its particular merits. I believe that approach is preferable to adopting a 
highly prescriptive ordinance that does not allow for consideration of the unique aspects 
of each STR proposal. 

Therefore, based on the considerations and conclusions as noted, I recommend that the 
Board approve the proposed amendments through the adoption of proposed Ordinance 
No. 23-8. 

Cross/3496 

Attachments: 

• Planning Commission work session minutes, July 27, 2021 
• Planning Commission minutes excerpts, August 11, 2021 
• Planning Commission minutes excerpts, December 8, 2021 
• Planning Commission minutes excerpts, December 14, 2022 
• Proposed Ordinance No. 23-8 



MINUTES 
YORK COUNTY PLANNING COMMISSION 

Work Session 
Tabb Library, 100 Long Green Blvd, Yorktown, VA 23693 

July 27, 2021 

MEMBERS 
Douglas Holroyd 

Glen D. Titus 
Mary P. Leedom 
Michael S. King 
Robert T. Criner 

Robert W. Peterman 

CALL TO ORDER 

Chair Titus called the meeting to order at 7:00 p.m. 

ROLL CALL 

The roll was called and all members were present. Staff members presentwere Timothy C. Cross. 
Deputy Director of Planning and Development Services; Richard E. Hill, Jr., Deputy County 
Attorney; Susan D. Kassel, DirectorofPla1111ingand Development Services, Amy Parker, Senior 
Planner; Eal'i W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst [ntem, and Cathy 
Tartabini, Planning Assistant. Richard Howell, Dana deJager, Richard Toth, and Dianne Howell 
were also in attendance. 

OPENING REMARKS 

Chair Titus explained that the purpose ofthe work session was to discuss the regulation of short 
term rentals {STRs) in York County. He offered his perspective on the issue, stating that the County 
needs to balance homeowners' property rights with the right of neighbors to enjoy their residential 
quality of life. He explained the format of the meeting, stating that the goal Is to have an open 
discussion of the issue and that there would be no time limits on speakers. He then turned the floor 
over to Dana deJager. 

PRESENTATION/DISCUSSION 

Dana deJager introduced herself, stating that she is a member of a group of around 250 Queens 
Lake residents dedicated to preserving the fabric of the neighborhood. She said the group has 
grown over the years in response to each successive STR proposal in the subdivision, and that 
based on their discussions with most of the homeowners in Queens Lake, 80% would like to see 
changes to the Zoning Ordinance. Specific concerns cited by Ms. deJager included a lack of 
uniform standards for STRs, which she said creates uncertainty about what can be allowed, and 
the potential commercialization of residential neighborhoods, particularly with .,whole house•· 
rentals where the owner/proprietor is not on the premises. Other concerns, she said, Include safety, 
noise, traffic, and crime. She stated that she would like to know the Commissioners' thoughts 
regarding STR goals and the needs of the community. 

Chair Titus asked if there is any STR that would be acceptable to their group, 
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fyls.•deJagerresponded.thatanacceptab)e s:f).twould be one th.at has limi~ and is not financially 
yiable _as~ stand~alone ~µsiness but·rqther is operated as.an ancillary use to the principal_ use ofthe 
hqme as a residen_ce. Sh_e said ·residents are concerned that investors might purchase homes in 
Queens Lake ~ctlY. for commercial ·use. 

Chair Tjtu~ responded that he·couid,onJy reoall,a few cases of STRs that have been,approved in 
• the County ·where tfie Q:\Yners were no1,tequired to live on the premises, one of which was in a 

foirly isolated area._ Mr. Cross stated thiit the property he was referring to 'is on Ooosley Road \Uld 
has µo r:ieighbors adjacent to·the proper')y., Healso,me11tion~d one located on Tom Thomas ),load 
in the S_kiniino area.and the Yorktown Cottages on Balll!ld Street in the York\own village,

' 
Mr, F.eterli1an-state_d t1,a1 he felt the approval process ~as nof been accurately characterized. 'I-le 
explained tl\at.speci!ic limits for-each •STR ar,e spelled out in.th~ conditions ohpproval of the 
Special Use }'.errilit 8J)d that 'the .use cannot be :expanded w\thout going through an approval 
pr11cess. Pr..Toth stated .that after a year an '.STR own~r can apply for a .use -pem1it to allow 
weddings, and he ;isse.rted thai S~ can be.expanded simply 6y memorandum.. . 

'Dr, Toth introd11~e~ hi)Tlself.as,a m,eniber of the tean;. and statcil that the single ljiost imp9rtant 
investment ,mosf people ni_ake _is their )lome and th11-t. many of them look at zoning laws ~fore 
purchasing a hoine. He stated tha\'jl.¢,~trongly' disagrees that promotiol! of free ente,rprise. should 
·be a goal ofthe.Collllty's,zoriing,provjs)o.lJS relating to ST!¼, as stated in the stafts briefing mei!Jq, 
while he. agrees With the:other ~o goal~. p;mied-.preservingtlie quality oflife in fesidential,areas 
and_ proteciing private pr9perty righ~, Qr. Toth stated ih,at .ovei:tly commercial activitie~ sl)ould 
not be allowed in residential !ll'eas 1111d that he is looking forward to working with.the Commission 
to develop rules to'protect existiQgneighborhoods such-as Qpeens Lake. 

Mr. IiQwlill iutroduced him.seif as a member of the team and stated that the community's major 
concerns ,ili"e. preservation of ~ommunity•c_haracter anii safety; -enforcement of zoning cod~;. and 
placing th~ burdeil,ofpayiiig for enlt~nced.eilforcement on the owners rather than the taxpayers, 
Mr. Howell mentioned that other )ocalities in Vi.rginia and around the colllltry are dealing with the 
same issues. He ·stated .that ,in previous me~tings, staff had indicated that excluqil!g STRs .in 
individual heigl)borhoods is ·not possible:bi;t-that'he believes Chesapeake does it lllld that Virginia 
.Beach .is considering something-similar. Mr. ;Howell .stated that the Jp-oup's recommendations.are 
intended to Work in tandem with one a:~other and were de'velop¢dafter researching othedocalities' 
ordinan~es.jlcross Virginia:and the country. 

Chair Titus·responded that zoning laws need ,19 be unifonn across t~e County and·that the best 
way to prohibit ST.Rs in a neighborhood is tl!fough the homeowners' association (HOA:), although 
he .understood;tltat in Que~ns Lake that sis not possible, Dr. 'l;oth :said he didn'l'uuderstand whY 
.applicant,s caniloNJ/l req\lir~d to;obtain _permission from ihe nei111iborhood. 

Mr. Ho)royd Stat~d th~t the Commissioil·mustfollow state law, adding that it is difficliltto change 
HOA covenants and b.\'laws, He said in most cases a two-thirds-or three-quarters vote ill needed. 

M~. Holl'.ell also Sb\!ed that he feels short-term rentals and l◊ng,term rel)tals should· be tre~ted 
differently. He sai~foq~•term renters become ~art ofthe community, 

Dianne H9well introduced he.rself.and· described her role in .the group as the primary researcher 
ofthe-code ana ihe history ofSTRs in the County. She stateq her research included reviewing the 
various STR applications that have been submitted in the Count,\' and revieWing Planning 
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Commission and Board of supervisors meetings. She felt the neighborhood canvas was important 
and demonstrated that most Queens Lake residents oppose STRs in their neighborhood. She stated 
that residents want more clarity as to the maximum scope of STR operations. Chair Titus stated 
that the more restrictive the rules are, the less flexibility there is to consider the unique 
circumstances of each application. Ms. deJager stated that the team wants narrowly defined limits 
and not broad regulations. 

Mr, King commented that if Chesapeake is indeed regulating neighborhoods differently, it might 
not be doing so lawfully. He cautioned that if prescriptive regulations are adopted, an applicant 
who meets all the requirements but gets denied could question the fairness of the process. He 
said that doing so would weaken the role of the public and the Commission's flexibility in 
considering neighborhood input. Mr. Howell responded that he understands and agrees that there 
needs to be flexibility and that every application is different based on the location of property, Dr. 
Toth agreed that the Planning Commission needs to have latitude in evaluating applications but 
added that there still need to be rules. 

Christie Van Cleave, 1304 Dandy Loop, stated that she and her husband own and operate the 
Yorktown Cottages on Balla1·d Street in Yorktown. She said she understood some of the concerns 
about STRs because she had similar concerns about a proposed B&B in her neighborhood of 
Dandy that she felt would harm the rural feel of community. She said her application was closely 
scrutinized when she went through the application process, so she put a lot of effort into preparing 
her application materials to improve her chances of approval. She also mentioned that Yorktown 
Cottages is a business and pays sales tax. She added that when Yorktown Cottages expanded, she 
had to go through the application process again. Ms. Van Cleave stated that she has reviewed many 
of the use permit applications that come before the Planning Commission and feels that some have 
a lack of detail. She added that she hopes existing approved STRs will be grandfathered from any 
changes to the Zoning Ordinance. 

Mr. Holroyd asked for input from the team regarding whole-house rentals versus individual room 
rentals. Mr. Howell responded the team thinks whole-house rentals should not be allowed and that 
the owner should have to reside on-site, He said that it has been shown that STRs that run well 
have the owner on-site. 

Ryan Moberley, 113 Edale Avenue, stated that he operates a short-term rental out of his home in 
Nelson Park, not far from Queens Lake. He stated that he is in the home while rentals are taking 
place and that he is very careful about who stays in his home. He stated that he is glad that STRs 
are reviewed on a-case by-case basis, adding that in his case all of his neighbors supported his 
application, Mr. Moberley stated that there have been no complaints about his tourist home and 
that it is the rentals that are operated illegally that cause problems. 

Mr. King stated that as part of the approval process, the Planning Commission has to make 
judgement call with the intent of causing no hann to citizens. He stated that applicants have two 
opportunities to present their case, first before the Planning Commission and then the Board of 
Supervisors. He also told Mr. Moberley that his STR would be grandfathered. 

Ms, Van Cleave discussed the benefits of long-term versus short-tenn renters, noting that long­
term renters can be great but can also be difficult to remove ifthere is a problem. She stated that 
although she doesn't live on the premises, she does make sure to meet her guests upon arrival. 

Chair Titus commented that there are high-tech electronic monitoring systems that can enable the 
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o~er'to monitor the hquse.even when he:or she is not on the premises. 

Michelle Whitt; stat~a .that she -is the owner of an ,approved,touri~t home •OI!- Goosley Road. ·She 
saii! ~he aqd her husband. d(? ·not live oli the .premises and mostly rent to ffil\lilies who qo 11ot want 
to .stay in a hotel either, 'because they ,are looking for a different type of lodging. eltperience or 
b.ecaw,e they have.special needs, such.as a!lergies. She stated that she likes the fact that applications 
iU:.r•(~viewed·on;a_case•by~.cf!Se basis, nQ.th\gthat In her case, ·t4e_re are no 1,1eighbor~ !!djoining t)l.e 
property; Ms.:Wllite ~lated thatthe us'~ perrnit•pri>cess iil!owed-.the ColUII!iSsipn lipd,Bo,µ-d to tals:e 
her l}riique cii-cumsia!tces 'into .co!iliii!eratjofi. She ,state4 that ,she carefully screens her gues~, 
adding that.the Airbnb pl!ltfoim requires renters to be atleast 25 years o)d.. Chait Titus commented 
,that Ms. Wliite'.s case i.s a goiid exampltrofthe value ofthe'case~by0 case approyal pr(?ce.ss, l!Oting 
.that)l.er propel,iy Is almost·imtirely surr9unded J:,y National l'ark Seryice property, which helped.to 
iriitigate:,conc.¢ins abcil!tthe f\lct that the.owners do.not live onpremises, H!l said,jp that particular 
c~e, it.se(!me<i Jike,a.J'\:.asonable l9cati9nfor.a:n·sTJ.t with off-premises m1111ag(!ment. 

M~. ~g stateil that he;eels strongly that thfproperty ownersl).oulc) live·onthe premises and that 
l,ise permits for STR~ 1lihoulc;I ·run 'wifu'.;the prQperty OWlJ.er.and not the larii!. i{e ~tatl)d thaf if a 
properly is sold,.¢.~ nev{9wi1et should have,tc;i go through the-SJ.\IIle-approval ptQcess."R_egatding 
the'.idea oflhniting then.funbet.or density ofS'I'Rs in a given a:tea, he said he would prefeno :make 
thaf mt evajuation criterion rather thafi bpposiJJg a numerical .limit. With-reg~ ·to r~quiring .the 
OW!ler Jo be on the premises, Mi'. Criner.coll1l)le.nted that if.someone owns property,;they have j1,1st 
aspiuch it)ceiltive as ~ome;one·who li~eson ~e:premiseirto ml!k:e in,rrethat reriters'don'ti;auseimy 
pr~blenis. H,e-agreed thli,~ there i~ techh9l9gy to help )lii>fiitoi'.the pioperty/~l!t tha! doe.s11't,µieiµi 
tl_1e' :oWner wi1I •1,1ecessarily use it. Ms. 'Howell responded that she felt a •'h;mse becomes. a 
commercial use if the oWner ~cies not reside in it. Mr. Criner respQnded thatcqmmunlty ~ha,racter 
Cllilllot alway& be protected ~ven when prgperty is used for re&idential purpose~. f!e cited the case 
ofliis -father's house, which was not properly maintainea by .the new owners after it wa!i sqld. 

Ms. df.Jiiger stated ,that the pfuhaty Uiie of :a home /ii '.a ,r!)side1Jtial neighbothood shoul<,I' be 
resjcle11tial, She statec;I that if it becomes a commercial property, neighbors have concerns about 
noise III)d people coming and going at all hours of the night. Mr; Criner asked the ~TR owners in 
the audience ifthe chru:acter oftheir neigliborhoods had changed since they began Qpllrati11g. Tljey 
responded that there has been no:.chap.ge; •• 

D;;•T,9th state.d tbat thc:--$'iirt41?rldge iu'ea cifVirginia,Beacli beglm as !l residential area but changed 
.over thn'e' and. ~annot turn back 'He s'tated that Queens Lak~ is ten ¢nutes from,:the' Coloilia! 
Wil)iamsbw;g Visitors Center artd that' they do not want it to become the San<,lbridge of York 
CoUJ1t)'.. 

Mr. Howell stated that he wartteii tci talk about specific,chartges .that the team would like to see in 
the zoning provi$ions for STRs, which inc;ltldi,: a reqtiirem~nt for._the owner to live 61). :the premises, 
i) ·.ban on whole~house,rllntals, maxhnlµI). ~TR de[JSity lhnits ii;i any given neighborhood, '1l)d the 
ability for neighborhoods to.-prohibit S~~ by a vote ofthi: resiaents, 

Stliphe.n Orlando, 102 ;Hemlock 'Gourt,.stated that safety is a concern for him and that he would 
like. to see a requir',iment fpr background ·che.cks. He stated that he understands that ,a STR is 
currently operating in hi~ neighborhood and that all the neighbors 'ii1 the cul-de,sac are opposed to 
it. He added that he had seen:avan run'a· $TOP sign and that.Same van was parked:and unloaded 
in front ofthe property late in ihe evening. Mr. Crjnerresponded t)lat such problems are ndt unique 
to STRs and that many homeowners have teenagers and·generate noise late in the ·evening with 

https://no:.chap.ge
https://then.funbet.or
https://helped.to
https://pr(?ce.ss
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cars coming and going. He stated that residential uses can be much more intrusive than STRs. Ms. 
deJager countered that the difference is that an SIR is making a profit. Mr. Criner and Mr. Cross 
asked why that should make a difference. Ms. deJager responded that short-term renters come and 
go and do not have the best interests of the neighborhood in mind. 

Ms.Van Cleave stated a well-run SIR can add value to the neighborhood in addition to bringing 
revenue to the County. She added that she feels families want privacy and do not want to vacation 
at a place where the owner is required to stay on the property. She stated that the Yorktown 
Cottages cater to families with children and that she has had 110 problems with any of her renters. 
Chair Titus asked Ms. Van Cleave ifshe felt the location of the rental property makes a difference. 
He stated that Yorktown Cottages is in Yorktown and Queens Lake is ten minutes from 
Williamsburg. Christy Van Cleave responded that she didn't know but that she has found that 
visitors to Williamsburg have discovered Yorktown during their vacation. 

Mr, King stated that in many cases, such as Dare, it would be difficult to define the boundaries of 
the neighborhood. He also stated that when the owner does not live on the property, the 
Commission takes many factors into consideration, such as owner's proposed measures for 
monitoring property and how they are going to meet the renters, and that the Yorktown Cottages 
exceeded all requirements and was approved. Dr. Toth stated that there should be limits or 
guidelines for those areas that are defined neighborhoods. 

Ms, Howell stated that there have been several SIR applications in Queens Lake, which is ten 
minutes from Williamsburg. She asked how many is enough and how many applications will be 
approved before the SIR revenues start to fall. Ms. Howell stated that three STRs were approved 
after they were found to be operating illegally and that she didn't understand why they were 
eventually approved with no penalty for operating illegally. Ms. Van Cleave responded that often 
owners are unaware of the zoning requirements, which she said was the case when the Yorktown 
Cottages applied for approval. She said she bad to slow down and take time to get through the 
application process. 

Ryan Moberley commented that anyone can become a renter on Airbnb and other online 
platforms and continue to reserve bookings. He also stated that these sites should be monitored. 
Ms. Howell stated that she feels that platfonns should not list a property unless there is notarized 
documentation that the ov.ner has gone through the proptr channels for approval. 

Dr. Toth wanted to discuss the requirement for the owners to live on the property. He said if that 
is not feasible, exceptions should be based on the size and location of the home. Chair Titus 
responded that there might a home monitoring system required of the property owner. Dr. Toth 
asked who would respond to the alarm, and Chair Titus responded that the property owner would 
be notified that the number ofpeople exceeds the allowed number ofoccupants. Mr. Holroyd noted 
that home monitoring systems register all devices including smartphones, laptops, tablets, etc. and 
would notify the owner that there are more people in the home when actually there might be the 
correct number of occupants. Mr. Cross stated that the Zoning Ordinance requires SIR applicants 
to submit a plan detailing how the owner would handle complaints and monitoring. He added that 
contrary to what had been stated, not all zoning enforcement is complaint-driven. He explained 
that County zoning staff reviews all active use permits once a year. 

Returning to the specific recommendations, Mr, Howell stated that the team would like to limit 
rentals to a maximum of 90 days per year, and Ms, deJager added that they would also like to 
limit the number of rooms. They stated that these limits would discourage people from simply 
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operating homes for commercial purposes. Mr. Howell stated also that they would like all STRs 
to be reviewed for compliance every two or three years. 

Susan Kassel, Director of Planning and Development Services, responded that every property 
with an active Special Use Permit is inspected every year and that if the use is not in compliance 
with the conditions of approval, the owners would be cited and taken to court. 

Mr, Howell stated that the team does not feel STRs should be allowed to be expanded after one 
year. Mr. Cross asked Mr. Howell what he was referring to. Mr. Howell and Dr. Toth stated that 
after a year of operation, the ov.ner of a legally approved STR can apply for another use permit to 
operate the site as a venue for weddings and receptions. Mr. Cross responded that while they can 
apply, that does not mean such a use permit would be approved, and he added that it is extremely 
unlikely that any property in Queens Lake would be approved to host weddings. 

Ms, Van Cleave stated that the annual review ofapproved STRs ensures that the owner is running 
the business properly. She asked if there have been any cases ofproblems with a legally approved 
STRs. Mr. Cross responded there are currently eleven approved, legal tourist homes and B&Bs 
operating in the County and that there have been no complaints or zoning violations associated 
with any of them. He also stated that the ones that have problems are the ones that were operating 
illegally. Mr. Cross asked Dr. Toth what he meant when he said that some STRs have been allowed 
to expand simply by memorandum. Dr. Toth responded that an approved.SIR ov.ner was allowed 
to add a room for rent by a memo to the Board of Supervisors. Mr. Cross said that is not correct, 
explaining that in the case he was referring to, where an approved B&B owner was pennitted to 
convert a bedroom into a guest room, the expansion had to be approved by the Board of 
Supervisors. He said an approved STR cannot be expanded without Board approval. 

Ms. Leedom asked what would be an acceptable number of percentage of STRs allowed in a 
neighborhood. Dr. Toth discussed a suggestion to set a threshold of STRs per neighborhood and 
address what makes sense as guidance for number of STRs. He stated this could be no more than 
two STRs within 500 feet, for example. Mr. King responded that any numerical limit on the 
number of STRs would be arbitrary. He spoke about traffic and parking, noting that many travelers 
do not have a vehicle and rely on Uber or Lyft instead. Dr. Toth stated that traffic is a concern in 
Queens Lake because of the rated capacity ofthe darn separating Queens Lake from Queens Creek, 
which is owned by the Community Association. 

Mr. King commented that last year there was a proposed tourist home in Queens Lake where the 
applicant did everything right and addressed every concern and yet she was still denied. He said 
some people are simply opposed to STRs. Dr. Toth responded that residents are concerned that if 
one STR 1s allowed in the neighborhood, it will open the door for more, which could change the 
character of the neighborhood. 

Dr, Toth expressed opposition to allowh,g signs in connection with STRs. Mr. Cross responded 
that because of a Supreme Court ruling, the County cannot regulate signs based on their content 
and that if the County allows yard sale, political, or other signs in residential districts, it must also 
allow identification signs for STRs. He added that signage has never been an issue since most STR 
applicants have not wanted signs placed in the yard. 

Mr. Howell commented that homeowners want to protect their investment and that the biggest 
issue is how many STRs will be allowed in the neighborhood. 
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Dr. Toth recommended that STR owners be required to show proof ofliability insurance coverage, 
and he recommended a minimum coverage of$! million. Mr. Criner asked Dr. Toth ifhe would 
also require all homeowners to carry the same amount of coverage. Dr. Toth responded that he 
would recommend that only if the property used as a business. Chair Titus commented that he 
contacted his homeowner's insurance company and asked if he would need additional insurance 
coverage if he were to rent out 40% of his home and Jive on the property. He said the insurance 
company responded that no additiimal coverage would be needed, 

Dr. Toth discussed health and safety concerns, stating that he feels STRs should be subject to the 
same regulations as hotels. He noted that in the recent past, hotel rooms in Williamsburg were 
required to be quarantined for 24 to 48 hours following check-out, Mr. King noted that there are 
various performance standards in the Zoning Ordinance relative to fire extinguishers, smoke 
alarms, and emergency evacuation procedures. Mr. Moberley stated that for his tourist home, the 
County required a fire exit plan and annual property inspections to ensure property is meets fire 
code which includes requirements of fire extinguishers. 

Mr. JGng thanked the team and the citizens who spoke during the meeting, adding that he needs 
some time digest all the information provided tonight. 

Mr. Howell briefly summarized the remaining recommendations pertaining to code enforcement, 
use permit renewals, and application fees. 

Mr, Criner stated that he wanted to hear the staffs reaction to the proposals presented by the 
team. 

Mr, Cross responded that the staff's position is spelled out in the briefing memo, which specifies 
which of the group's recommendations - i.e., tying STR use permits to the property owner, 
requiring the owner to be on the premises or in an adjacent premises, maodatory liability insurance, 
and requiring the owner to maintain a guest log- stafffeels are worthy of consideration. He noted 
an earlier comment that zoning provisions for STRs should not be changed in a way that harms 
existing residents, but he noted that the changes adopted last year actually made the rules stricter. 
He agreed with Mr. Criner' s earlier statement to the effect that lawful, unregulated residential uses 
can be just as intrusive in a residential setting as an STR and that the County can only do so much 
to preserve community character. Mr. Cross stated that although a few changes might be in order, 
as stated in the staff memo, the staff feels the current ordinance works, as evidenced by the fact 
that there have been no problems or complaints about the STRs that are running legally. Lastly, he 
reiterated that STRs cannot be expanded without going through an approval process. 

Mr. Howell thanked the Commission for giving them the opportunity to present their ideas and 
that he felt the discussion had been productive. He said he and the team would welcome the 
opportunity for further discussion of some of the specific details of their suggestions. 

Mr, Holroyd asked Mr. Howell how long he feels a resident should be required to own their home 
before they can apply for a use permit to establish an STR. Mr. Howell responded that the team 
suggests a two-year waiting period. 

Cltair Titus thanked the citizens, including those in the audience, for participaling in this meeting. 
He assured the STR owners that they are grandfathered and he encouraged them to stay involved 
in this process. 
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ADJOURN 

There being no further business to discuss, the meeting was adjourned at 9: 15 PM. 

SUBMITTED: fA·~ 
Catl1~rtabini 
Planning Commission S.ecretary 

~-····. 

APPROVED: ~~Glen D. Titus',hair 

DATE: ~/11 '}J)7.,.J 



MINUTES 
YORK COUNTY PLANNING COMMISSION 

Regular Meeting 
York Hall, 30 I Main Street 

August 11, 2021 

MEMBERS 
Douglas Holroyd 

Glen D. Titus 
Mary P. Leedom 
Michael S. King 
Robert T. Criner 

Robert W. Peterman 

CALL TO ORDER 

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires 
local governments to have a Planning Commission, the purpose of which is to advise the Board 
of Supervisors on land use and planning issues affecting the County. He explained that this 
responsibility is exercised through recommendations conveyed by resolutions or other official 
means, all ofwhich are matters ofpublic record. He stated that the Commission is comprised of 
seven citizen volunteers appointed by the Board, including one representative from each voting 
district and two at-large members. 

ROLL CALL 

The roll was called and all members were present. Staff members present were Timothy C. Cross, 
Deputy Director of Planning and Development Services; James Barnett, County Attorney; Amy 
Parker, Senior Planner; Earl W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst 
Intern, and Cathy Tartabini, Planning Assistant, Also in attendance was Susan D. Kassel, Director 
of Planning and Development Services. 

NEW BUSINESS 

Chair Titus stated that the Commission would be discussing potential Zoning Ordinance 
amendments pertaining to short-term rentals. He stated that a group of Queens Lake residents 
had provided the Commission with a document outlining their proposed changes and that staff 
had prepared a list of discussion topics based on that document and on the discussion at the July 
27 work session. He suggested that the. Commission discuss each item in turn as outlined on the 
list of discussion topics and give staff some direction on each. 

Chair Titus stated that the first discussion topic is whether Special Use Permits for STRs should 
run with the land or with the property owner. 

Mr. King stated he is in favor ofhaving use permits for STRs run with the property owner since 
the Commission makes it recommendations based largely on the information presented by the 
applicant and so if the property changes hands, the new owner should have to go through the 
same process. 

Mr. Criner asked staff if there is a mechanism by which the County would be notified if the 
property is sold. 



York County Planning Commission Meeting Minutes Excerpts 
August 11, 2021 
Page2 

Earl Anderson responded that a change in property owners would come up as part of the 
County's annual inspection of all use permits. 

Ms. Leedom asked ifSTR owner/operators could be required to notify the County if they sell the 
property, which she felt would give some layer ofprotection to the neighbors. 

Mt·, Criner responded that since there is already a trigger in place with the annual inspections, 
he is confident that sufficient protections are in place to ensure that a new owner would eventually 
get caught if they are running an STR without approval. He added that he agrees with Mr. King 
that the use permits should run with the owner. 

Mr. Cross added that use permit resolutions are a matter of public record and are recorded at the 
comihouse, so any potential buyer should be aware that there is a condition tying the use permit 
to the property owner and all other conditions of approval. He added that there is a quarterly tax 
reporting requirement, so the Commissioner of the Revenue's Office would know if a report was 
received from somebody who was not registered as a short-term rental operator. 

Chair Titus asked if the proposed change would also apply to bed-and-breakfast establishments 
(B&Bs). 

Mr. Cross responded that the term "short-term rental" encompasses both tourist homes and 
B&Bs, so it would apply to B&Bs as well as tours homes. 

Chair Titus stated that he feels the use permits should run with the land, noting that use permits 
should not be approved on the basis ofpersonalities. He said there are procedures in place to deal 
with those who violate material conditions, and he questioned whether the identity of the operator 
constitutes a material condition. 

Mr, !Gng responded that he understands Chair Titus's concerns but that he is concerned that 
there is no guarantee that a new owner might not operate an STR in the same manner as the 
original applicant, which he felt would place an additional burden on Zoning and Code 
Enforcement staff. 

Mr. Holroyd commented that most use permits for STRs are approved when the neighbors are 
in agreement, which he said only happens when the properly owner is a long- time resident whom 

•the neighbors trust. He stated that a new owner would not have that same level of trust, so he 
believes the use permit should be tied to the owner. 

Chair Titus responded that the same logic would seem to apply to home occupations. He asked 
why STRs should be treated differently. 

Mr. King asked the County Attorney if the County can have different requirements for different 
types of use permits. 

Mr. Barnett responded that there is nothing in the Code of Virginia that requires use permit 
conditions to be uniform for all use permits. 

Mr. Peterman stated that he agrees that use permits for STRs should be tied to the owner and 
not the property. 

Chair Titus summarized the discussion, stating that the consensus is that STR use permits should 
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run with the owner. 

Chair Titus introduced the next topic, which was whether or not STR owners should be required 
to be on the premises - or in an adjacent premises - while rentals are taking place. 

Mr. King expressed his opposition to such a requirement, stating that although he tends to look 
more favorably upon STRs that have on-site management, there are exceptions, such as the one 
that was approved on Ooosley Road where the owners did not live on or near the premises. He 
said he does not want to make the standards overly restrictive and take away the flexibility to 
evaluate each case on its own merits. 

Mr. Criner stated that in considering STR proposals, he gives a lot of weight to the fact that the 
owner lives in the home or next door but that he does not want to make it an absolute requirement 
since there can be extraordinary circumstances that can be considered on a case-by-case basis. 

Ms. Leedom asked ifsuch a requirement would apply to whole-house rentals or just room rentals, 
noting that it would be difficult to have the owner living in a whole-house rental. 

Mr. King said that is a good point, stating with a whole-house rental, the owner cannot live in 
the house but could live next door. 

Mr. Peterman responded that whether the owner lives next door or across the street or a block 
away, each case has to be considered individually. He stressed that the Commission's main 
concern is that the person operating the short-term rental must be responsible to the neighborhood 
and able to respond to any situation that arises. 

Mr. Holroyd commented that having a physical presence in or near the home is the most effective 
way of monitoring the situation, more so than electronic surveillance. He stated that he feels the 
owner should remain in the local area, however that is defined. 

Mr, King responded that the term "local" is subjective. 

Chair Titus commented that this discussion is centered specifically on tourist homes since the 
Zoning Ordinance requires B&B owners to live on the premises or in an adjacent premises. 

Mr. King stated that case-by-case review allows the Commission and the Board to decide 
whether or not the owner is in sufficient proximity to the STR and avoids the problem of having 
to define it in the Zoning Ordinance. 

Mr. Titus stated that the general preference appears to be that on-site residency should be treated 
as a consideration rather than a requirement. 

Mr. Cross responded that in fact, it is already included as a consideration in the Zoning 
Ordinance, which states that applicants must either be on the premises or in an adjacent premises 
or designate a responsible party who can respond promptly to any complaints or problems that 
arise. He mentioned the case of the Yorktown Cottages, where the owners lived in Marlbank 
when the application was approved but later moved to Dandy, which is much further away. He 
said it is impossible to anticipate and control for every scenario, but it is something to keep in 
mind when considering use permits for STRs. 

Chair Titus asked if it would be fair to recommend that STR owners have some kind of electronic 
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surveillance mechanisms in place if they are not living on the property or nearby. He commented 
that designating a manager to monitor STR can put a tremendous burden on somebody designated 
to go to a trouble spot when they don't know how to handle the situation other than to call the 
Sheriffs Office. 

Mr. Cross said that might be the way to address those situations, whether or not the owner is 011-
site, 

Mr. King stated that the County needs to be careful not to dictate what kind of surveillance is 
used, and he added that requiring someone to be on the premises in all cases is simply not 
practical. As an example, he cited the STR approved on Goosley Road, which is a house by itself 
and not in a neighborhood. 

Chair Titus stated that the challenge is in allowing STRs in residential areas while ensuring that 
they do not become investment properties. He said that in this case, no change to the code is 
needed since on-site residency is already included as a consideration. 

Mr. Cross asked the Chair to clarify if the consensus is that the Commission does not want to 
require the owner to be on the premises or in an adjacent premises. 

Chair Titus said that is correct, that the Commission wants to retain the flexibility because there 
are some places in the County where a stand-alone STR would he acceptable, especially if the 
owner/operators can be next door or a short distance away or have mechanisms that will allow 
real-time surveillance of the property. 

Mr. Holroyd added that there was general agreement that the owner should be reasonably close. 

Mr. Criner asked Mr. Barnett what the rules are regarding video surveillance on a rental house. 
He stated that his understanding is that it is not allowed. 

Mr. Barnett responded that he would have to study this question. He stated that any activity on 
the exterior of the house is open and obvious to anyone and therefore might not raise a privacy 
issue. He stated that he would have to research the issue but that he was not aware of any 
prohibition on a property owner videotaping in his or her own home. 

Chair Titus stated that the next question is whether or not whole-house rentals should be 
prohibited, which he felt was addressed in the previous discussion. 

Mr. Cross responded that this issue was raised in staff's discussions with "the citizens group, 
which felt that whole-house rentals should not be allowed. 

Mr. Anderson stated that based on the Commission's consensus that the owners should not be 
required to be in the home while rentals or taking place, any proposed whole-house rentals would 
be reviewed on a case-by-case basis. 

Mr. King stated that the Commission would follow the evaluation criteria discussed previously 
and that if the Commission is not satisfied that'the owners are in close enough proximity, then it 
can recommend denial. 

Mr. Peterman stated that he has no objection to whole-house rentals as long as there is adequate 
supervision of the property. He stated that a prohibition on whole-house rentals could be 
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problematic since an owner could claim that some patt of the house is not going to be rented and 
therefore it is not a whole-house rental. He stated that he feels whole-house rentals should 
continue to be evaluated on a case-by-case basis: ' 

Chair Titus agreed and said that the consensus is that a ban on whole-house rentals is not 
necessary. 

Chair Titus introduced the next subject, which was whether or not there be some sort ofnumerical 
limit on the number cir density of STRs in a given area. 

Mr. Peterman stated that the problem with this proposal is that "community" and "neighborhood" 
are not defined terms. He said he was unable to find a definition in the County Code. 

Mr. King said he had the same concern, stating that it would be difficult to define the boundaries 
of a neighborhood. 

Mr. Cross responded that the citizens group referred specifically to "defined neighborhoods," 
which would be easy to define in the case of a subdivision but difficult to define in other cases. 
He stated that the staff did a lot of research into this issue and found that setting limits on the 
number of STRs in a given area is not commonly done in Virginia. In fact, he stated, staff was 
unable to find a single locality in the state that does it, although the City of Virginia Beach is 
considering capping the percentage of STRs in its two proposed STR overlay districts to roughly 
I0% of the homes. He said there are a number of localities in the western states, such as California 
and Oregon, that limit the density by limiting the distance between STRs. Mr. Cross cited a few 
examples, including one city that prohibits an· STR within 300 feet of another STR on the same 
street, another city that limits the total number of STRs to 250 and prohibits them from being 
within I 10 feet of another property, and another locality that limits the number ofSTR.s to 3% of 
the homes in a given Census Tract. 

Mr. Kiug stated that he is reluctant to set arbitrary limits on STR density and that if there are too 
many STRs in a given neighborhood, the Commission will know about it. He stated that the staff 
does a good job at pointing out where the existing ones are and that the presence of an existing 
STRnearby would be a factor for the Commission to consider. He agreed with Mr. Peterman about 
the difficulty of defining a community, and he noted that homes can be in separate but adjacent 
subdivisions. 

Chair Titus commented that his subdivision of Patriot Village is inter-connected with Tabb Lakes, 
York Meadows, The Greenlands, and Coventry all within a mile ofeach other, resulting in several 
individual neighborhoods that overlap. He said it would be possible to have two STRs adjacent to 
each other because they are in separate neighborhoods. Chair Titus added that Yorktown Village 
is fairly dense already. 

Mr. Cross noted that if there were density caps, the Yorktown Village would likely be excluded 
since STRs are actually encouraged there by the Yorktown Master Plan. 

Mr. Criner recommended that the existence of other STRs nearby be identified as a consideration 
and that the Commission not try to rewrite the rules. 

Mr. Holroyd disagreed, stating that he feels there needs to be a minimum distance between STRs, 
which would effectively serve as a density cap. 
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Ms. Leedom added that a single STR can change the neighborhood in terms of added traffic, more 
people, and more strangers. She stated that she would like to see some sort of cap. 

Mr. King responded that examples cited by staff of 110, 300, and 500 feet would not be much of 
a limit. 

Mr. Cross commented that if the Commission wants to go in that direction, it can pick whatever 
minimum distance it feels is reasonable. 

Mr. King noted that some neighborhoods are denser than others, which makes it difficult to come 
up with a uniform distance that would make sense in every area. 

Mr, Criner stated that the presence of other STRs nearby should be treated as a factor for the 
Commission and Board to take into consideration when evaluating STR applications. 

Mr. Holroyd disagreed, reiterating that he feels there should be a limit. 

Ms. Leedom stressed that it will be important for the Commission to watch the numbers to make
1 sure no neighborhood has an over-abundance of STRs. 

Chair Titus summarized the discussion, stating that most of the members agree that it should be 
a consideration and that the County should not try to control STR density with a specific numerical 
standard. 

Chair Titus stated that the next issue is whether or not neighborhoods should be able to essentially 
opt out of having any STRs by majority - or super-majority - vote of its residents. He addressed 
a question to Mr. Cross stating that he was under the impression that this would not be allowable. 

Mr. Cross responded that there is language in the Code of Virginia stating that all zoning 
regulations must be uniform for uses throughout each particular zoning district such that, for 
example, if STRs are permitted with a use permit in one neighborhood that is zoned Rural 
Residential, the same would apply to all other neighborhoods that are zoned Rural Residential. He 
stated that the only way to get around that would be to create a different zoning district for each 
neighborhood, which he said would be problematic. 

Mr. Barnett agreed with Mr. Cross and added that such a provision would have the appearance 
ofdivesting the Board of Supervisors, who are the elected officials, of the ability to control zoning. 
He said it was a novel idea but that the uniformity issue would be a problem. He said he would 
have a problem with allowing a group of people who are not elected officials to simply say by vote 
that they are going to control what the County can allow under its ordinances. 

Mr. Peterman commented that once again, the problem of trying. to define neighborhoods would 
be an issue. 

Chair Titus stated that the mechanism for neighborhoods to disallow STRs is to regulate them 
through their homeowners' association (HOA) covenants, He noted that the Coventry HOA is, in 
fact, pursuing such a change, although he acknowledged that this is not an option in subdivisions 
that do not have an HOA. 

Mr. King added that neighbors can also attend the public hearings to make their views known. 
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Mr. Barnett commented that pursuant to the Code of Virginia, any vote would have to be done 
without the assistance of the Electoral Board or the Registrar's office. 

Chair Titus stated that the consensus appears to be that neighborhoods should not be able to opt 
out. 

Ms. Leedom stated that she believes that neighborhoods should be able to opt out through their 
HOA or whatever association they have in place. 

Chair Titus explained that if a neighborhood prohibits STRs in its covenants, that rule would 
supersede the County's ability to authorize an STR. 

Mr. King asked about the definition of a super majority. 

Mr. Cross responded that the central issue is the concept of opting out by vote and that if the 
Commission wants to allow this, the staff can come back with specific suggestions on how such 
a provision would be implemented. 

Mr. Holroyd asked Mr. Cross how the City of Chesapeake handles this issue, noting that STRs 
are not allowed in certain areas. 

Mr. Cross responded that Chesapeake regulates it through zoning. He explained that the city 
only allows B&Bs and tourist homes as a conditional use in its Agricultural zoning district and 
in its Historic and Cultural Preservation overlay district. He reiterated that the only way to prevent 
STRs in a given area would be by zoning. 

Chair Titus asked the Commissioners if they wanted to address this issue through zoning, and 
the consensus was in the negative. 

Chair Titus introduced the next topic, which was whether or not there should be limits on the 
number ofrentals per year for an approved STR and whether there should be a limit on the number 
of rooms available for rent. 

Mr. King asked for clarification regarding a limit on the number of rentals. 

Mr. Cross responded that at the July 27 work session, the citizens group had suggested that STRs 
be limited to a maximum of 90 days of the year. He noted that other localities in Virginia have 
similar provisions, with the number of rentals ranging from 60 to I04 days, while others have no 
limit at all. He explained that the rationale for the citizens l1KS1J group recommendation of a 90-
day limit is that it would ensure that the commercial aspect of the home is ancillary to the principal 
use, which is residential. 

Mr, King asked if the County received any feedback from existing S1R owners of STRs as to 
whether a three-month limit on rentals is a business model that works. 

Mr. Cross responded that it clearly would not work for the approved STR on Goosley Road since 
it is basically a commercial venture and the owners do not live in the house and that it would 
probably be problematic for the Yorktown Cottages as well. He recalled that there was some 
negative feedback from the STR owners in the audience when the topic was discussed at the work 
session but stated that the Planning Division has not received any formal feedback. 



York County Planning Commission Meeting Minutes Excerpts 
August 11, 2021 
Page 8 

Mr. Criner asked if here have been any complaints or problems. 

Mr. Cross responded that there have been no problems or complaints about any of the legally 
approved STRs. 

Mr. Holroyd stated that he feels there should be a limit to prevent people from buying up homes 
in their neighborhoods for investment purposes. He stated that he feels this is the best way to 
limit the number of STRs in our neighborhoods. 

Mr. King responded that he would like to hear from the STR owners and find out if an arbitrary 
90-day limit would put them out of business, and he added that the tourist season in this area is 
longer than 90 days. 

Mr. Criner stated, based on his experience as the owner of a beach house, that the rental season 
is four months. 

Mr. Cross commented that 90 days just happens to be the number that was suggested by the 
citizens group. He said that if the Commission feels a limit makes sense it can pick whatever 
number seems appropriate. He agreed that the tourist season exceeds 90 days, noting the season 
schedule for Busch Gardens, William & Mary's graduation in May, and the fact that a lot of 
tourists visit Williamsburg at Christmastime. 

Mr. Criner stated that he is not opposed to a limit but that he does not know what the number 
should be, 

Mr. King said he feels the same way and would like to hear more input from the STR numbers. 

Mr. Peterman stated that while he understands the concern, he is generally opposed to placing 
a limit on the number of rentals. He agreed that it would be good to hear from the current STR 
owners and get some feedback before moving forward on this question. 

Mr. King suggested that this issue be tabled until the Commission can receive input from the 
STR owners. 

Chair Titus agreed that there would have to be a rational basis for any such limitation. 

Mr. Cross noted that the Commission has said it does not want to require the owners to live in 
the home or in an adjacent premises, which raises the question ofwhat a non-resident STR owner 
is supposed to do with the house for the rest of the year if there is a limit on the number of rental 
nights. 

Chair Titus responded that in that situation, the limitation would probably force the STR to 
close. 

Following discussion, Chair Titus stated that the matter would be tabled pending the receipt of 
additional infomtation. 

Mr. Cross stated that the Commission also needs to address the question of whether or not to 
limit the number of rooms that can be rented in a home that is not a whole-house rental. 

Mr. Criner stated that if whole-house rentals are allowed, he does not see the point in limiting , 
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the number ofrooms rented. 

Chair Titus stated that the Commission appears to agree. 

Chair Titus raised the next discussion topic, which was whether or not STR operators should be 
required to maintain liability insurance. He recollected that the amount of coverage recommended 
was $1 million. 

Mr, Cross said that was the number that was suggested by the citizens group. He stated the only 
localities he could find in Virginia that have an insurance requirement are the City of 
Williamsburg, which has a very restrictive ordinance and requires $500,000 of coverage, and the 
City of Virginia Beach, which requires a million dollars in coverage. He added that insurance 
requirements are more common outside Virginia, especially in the western states, where the 
minimum coverage is typically half a million dollars. 

Mr, Criner asked who the coverage would be protecting. 

Mr, Cross responded that he had the same question, noting that it would protect the guests and 
the property owner but that he is not sure how it would protect the neighborhood. He stated the 
concern was raised specifically by Queens Lake residents who were concerned that the 
Community Association could be liable if an STR guest were to get hurt on the community 
playground or on one of the common areas or other community facilities. 

Mr. Criner responded that liability insurance would not cover those areas anyway and would 
only cover care for the person who owns the house and the people who are renting the house, 
which he said is a private agreement between the owner and renter. 

Mr, Cross agreed. 

Mr. King recalled that at the work session, one of the STR owners mentioned that one or more 
of the online platforn1s allow people to pay for extra insurance. 

Mr, Cross stated that the owner of the Yorktown Cottages had mentioned something along those 
lines but that the Commission should not focus on the policies of Airbnb, VRBO, and other online 
platforn1s. He noted that the County has tourist homes that haye their own websites for making 
reservations and do not advertise on those other platforms. 

Chair Titus said he could not understand why an owner or business operator would not have 
liability insurance. 

Mr. King said he had the same question and also wondered what it would cost to have $500,000 
or $ I million of liability insurance. 

Mr. Criner responded that it is not tremendously expensive but questioned why the County 
should be dictating this since it has no effect on the rest of the neighborhood or the County. 

Mr, Cross responded it can be argued that it would benefit public safety by ensuring that a renter 
who is injured will be covered. 

Mr. Criner responded that he would encourage owners to purchase insurance but felt the County 
should not be dictating it to them. 
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Chair Titus commented that it seems that by requiring insurance, the County would be getting 
very involved in dictating to the owners specifically how to run their business. 

Mr. Holroyd responded that since it is a business, there are certain things he feels the County 
should insist on certain elements, such as fire and safety requirements throughout the building. 
He felt that liability insurance should be required. 

Chair Titus responded that the County has no insurance requirements for other businesses, such 
as gas stations. 

Mr. King stated that he feels requiring liability insurance would be overreach and agreed with 
Mr. Criner that it would have no effect on the community. He stated that it is up to the owner 
whether or not to purchase insurance and that it should not be dictated to them by the County. 

Mr. Peterman commented that he believe the reason that the citizens group wanted this 
requirement was to add another hurdle to make it more expensive to operate an STR, thereby 
discouraging STR owners from using the home as an investment property He stated that any 
responsible homeowner would want to have liability insurance to protect themselves whether it 
is dictated to them by the County or not. 

Chair Titus stated the consensus of the Commission that is that liability insurance should be 
encouraged but not required. 

Mr. Holroyd said in that case it would be a guideline and not a mandate. 

Mr. King added that the Commission can always ask the applicants if they have liability 
insurance and consider that when evaluating a proposed STR. 

Chair Titus stated that the next topic on the list has to do with zoning enforcement fees, penalties, 
and renewal requirements for STRs. He recalled that the citizens group had recommended that 
application fees be increased to cover the total staff costs associated with zoning enforcement for 
STRs. 

Mr. King asked what the current application fee is for a Special Use Permit. 

Mr. Cross responded that effective July l '1, the use permit application fees were raised to $560 
except for home occupations and accessory apartments, for which the fee is $500. He stated that 
the standard use permit fee was $450 for a number of years and that it did not even cover the 
advertising costs. He stated that years ago, staff had recommended to the Board consider raising 
the fees to at least come closer to paying for the advertising but that the Board was not interested 
in that. 

Mr. King asked what the average cost is today for advertising an application. 

Mr. Cross responded that staff had compiled that information to show the Board how the fees 
were falling short of the advertising costs and that since then, the Daily Press ad rates have risen 
considerably while the application fees stayed the same, at least until July 1 of this year. 

Mr. King asked how raising the fees would protect the community. 

Mr. Cross responded that the citizens group's concern is not the cost of advertising but rather 
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the cost of increased staffing resources needed to implement its recommendations for additional 
zoning enforcement, which the group felt should be borne by the STR owners and not the 
taxpayers. He said the group also recommends increased penalties for violators. 

Mr. Holroyd asked what the penalty is for an illegal operator. 

Mr. Cross responded that there are civil fines spelled out in the code. He explained that the owner 
would first receive a Notice ofViolation and then be taken to court ifthe violation is not addressed 
and that there has to be legal action before any fines are paid. 

Mr. Barnett explained that if there is a financial penalty to be imposed, it is imposed by the 
court. He stated that the County has in the past taken illegal STRs to court and gotten injunctions 
against them but that he didn't recall if any monetary penalties were handed down. He stated that 
for a first offense the courts tend not to weigh heavily unless there has been a record of willful 
violation such as someone who has simply ignored violation notices and attempts by the County 
to bring them into compliance. 

Mr. King asked if the County charges applicants for use permit inspections for other uses. 

Mr, Cross responded that other than the two exceptions previously noted, home occupations and 
accessory apartments, the use permit fee is the same for all uses, except that there is an additional 
acreage fee for sites that are larger than five acres. 

Mr, King commented that charging a fee to cover the cost ofsending zoning inspectors out every 
so often to visit each site would effectively kill the STRs because the cost would be outrageous. 

Chair Titus commented that it raises the issue of what is the role of government and what costs 
should be absorbed by the government as part of its normal operations. 

Mr. Criner noted that these facilities are being taxed and are entitled to a certain level of service 
for their tax money. 

Chair Titus agreed, adding that the government should not be in the business of making a profit. 

Mr. King stated he is not against raising the application fee but that it could never be high enough 
to cover all the costs. 

Mr, Cross clarified that the citizens group's recommendations were not limited to the application 
fees but to other fees as well, such as a $250 annual use permit renewal fee. He stated that there 
are a lot of localities in Virginia that charge an annual STR registration fee in the range of $150 to 
$200 but that in those localities, STRs are typically permitted administratively without having go 
through a public hearing process. 

Mr. Holroyd stated that it sounds like the fees are basically set by the Board of Supervisors and 
the penalties are set by the court, so there is nothing for the Commission to discuss. 

Chair Titus summarized the discussion, stating that the consensus is for zoning fees to stay as 
they are. He asked if the Commissioners have any additional items they want to bring up. 

Mr. Holroyd introduced two additional items that he wanted to discuss, the first of which is a 
requirement for prior residency on the property before a person can apply for a Special Use Permit 
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for an STR, and the second ofwhich is the issue ofneighborhood agreement or disagreement and 
how much that should that weigh into whether a Special Use Permit goes forward. 

Chair Titus recollected that the citizens group had recommended a residency requirement of two 
years. 

Mr. Holroyd stated that he felt it was a legitimate request to prevent people from buying property 
and immediately flipping it for rental purposes. He said this would control the spread of STRs and 
prevent the problem of people buying and flipping prnperties into rental properties, as in Virginia
Beach. 

Mr. King replied he is not opposed to some sort ofminimum residency requirement so that people 
have to live there for at least a certain period of time to have a connection to the neighborhood. 

Chair Titus countered that there is nothing to prevent people from buying homes and immediately 
flipping them for longaterm rental purposes. He questioned why the County should care as long as 
the residential character ofthe property is maintained. 

Ms. Leedom stated that she felt there should be a residency requirement for STRs. She reiterated 
her belief that a single STR changes the character of the neighborhood. 

Mr. King stated that he feels long-term rentals are different from short-term rentals because the 
long-term renters become part of the neighborhood. 

Chair Titus stated that with a residency requirement, a person could buy a property, live six blocks 
away, and never be around their neighbors and yet would have to wait two years before applying 
for a use permit to operate an STR even though that person was never part of the neighborhood. 
He stated that many neighborhoods are not close-knit and in many cases people do not know their 
neighbors. 

Mr, Cross brought up the example of the STR on Goosley Road, which the owners purchased 
with the intent of offering it as an STR. He said that with a residency requirement, they would just 
have to hold the property for two years before they could do anything with it. 

Ms. Leedom responded that since there are no neighbors near the property, that case could have 
been treated differently. 

Mr. Cross responded that if there is a two-year mandatory waiting period, then the Commission 
and Board would have no latitude to consider extenuating circumstances. 

Chair Titus stated that he would not be against allowing STRs as a matter of right, subject to 
certain requirements. 

Ms. Leedom replied that York County is not a tourist community like Nags Head where four out 
of five houses are rentals. 

Mr. King replied that people who live in Yorktown would not agree that the County is not a tourist 
community. 

Mr. Cross commented that there are more than twenty thousand homes in the County, only eleven 
ofwhich are being operated as STRs, which is a very small proportion. He said that outside of the 
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Yorktown Village, they are generally scattered all over the County, although there is a small cluster 
of properties in Queens Lake that were unsuccessfully proposed for STRs. 

Mr. King stated that if the consensus ofthe Commission is that there should be no waiting period, 
he would go along with it. 

Mr. Criner stated that he would like to use prior residency as a guideline that the Commission 
can take into consideration, but he added that there are certain circumstances where it would be 
justifiable to allow a new owner to operate an STR. For example, he stated, there could a property 
owner whose spouse dies shortly after purchasing the property and might need to rent rooms for 
income. He said he would rather err on the side of giving people more rights than taking them 
away. 

Chair Titus expressed his agreement with Mr. Criner. 

Mr. Holroyd stated that the neighbors also have rights and that he would rather side with the 
neighbors. 

Mr. Peterman responded that the Commission takes the neighbors' interests into consideration. 
He said that neighborhood opposition carries a tremendous amount of weight, and that the history 
has been that when the neighbors have strong concerns that a proposed STR would change the 
character of the neighborhood, the application is not approved, 

Mr. King stated-that the process is for everyone and that there are multiple opportunities for all 
residents to paiticipate. He stated that all citizens' rights are well represented under the current 
process. 

Mr. Cross commented that Mr. Peterman is correct in saying that in every case of an STR being 
approved, the one common denominator was that there was no significant opposition, and in every 
case ofone that has been denied or withdrawn, there was significant neighborhood opposition. He 
stated that none of the traditional planning considerations such as lot size and density have entered 
into the decisions to approve or deny, 

Mr. Holroyd raised the question of whether or not an STR applicant should have to have the 
agreement of the neighborhood in order for the proposal to go forward or if the Commission is 
only considering opposition. 

Chair Titus responded that the Commission hears from neighbors who are in support as well as 
those who are opposed and that sometimes the neighbors are evenly divided. 

Mr, Peterman recalled an application where all the surrounding neighbors expressed support and 
that everything else about the application was satisfactory but that the key factor was that his 
neighbors supported it. 

Mr. Cross commented that when prospective STR operators approach the Planning Division about 
applying for a use permit, staff strongly encourages them to talk to the neighbors and the HOA, if 
there is one, or in a subdivision like Queens Lake, the community association. He added that there 
have been cases where people have included with their applications signed letters of support from 
their neighbors. 
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Mt·, King stated that he feels the totality of citizen input is taken into consideration under the 
current process. 

Mr. Holroyd responded that he feels strong neighborhood support should be a guideline for 
evaluating STR application. 

Mr. King replied that it already is used as a guideline that he and the other members take into 
consideration. He said he does not want to force an STR on a neighborhood that is strongly opposed 
to it. 

Mr. Cross clarified that neighborhood support or opposition comes out of the public hearing 
process and is not something that would be embedded in the Zoning Ordinance. He explained that 
staff serves as technical advisors to the Commission and the Board, so citizen input does not enter 
into the staffs, recommendations but that it does legitimately enter into the Commission's 
recommendations and the ultimate decisions of the Board. 

Chair Titus asked Mr. Cross if staff has the gnidance it needs from the Commission to move 
forward. 

Mr. Cross said it does and that there are also a number other, less significant, recommendations 
put forth by the citizens group that have not been discussed, such as requiring STRs to be regulated 
as hotels. He said he did not include the issue of signs in the discussion topics because that issue 
has been settled by the U.S. Supreme Court, which has greatly reduced localities' latitude in 
regulating signs. 

Ms. Leedom asked Mr. Cross about applicants' obligations to notify their neighbors when they 
apply for a Special Use Permit. 

Mr. Cross responded that notification of the neighbors is done by the County and not the applicant. 
He explained that staff sends letters to all immediately adjacent property owners, including those 
across the street, as required by the Code of Virginia. He stated that the County advertises the 
public hearings for both the Commission and the Board twice in the Daily Press, which is also a 
state code requirement. In addition, Mr. Cross stated, the staff posts a sign 011 every property that 
is the subject of an application so that residents and property owners in the general area can be 
aware that an application has been submitted, He added that the application materials and public 
notices are also posted on the County's website, and that for sites that are in a neighborhood that 
has an HOA or a duly constituted community association, notification letters are sent to the 
association. 

*** 
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Glen D. Titus 
Mary P. Leedom 
Michael S. King 
Robert T. Criner 
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Joseph P. Smith 

CALL TO ORDER 

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires 
local governments to have a Planning Commission, the purpose of which is to advise the Board of 
Supervisors on land use and planning issues affecting the County. He explained that this 
responsibility is exercised through recommendations conveyed by resolutions or other official 
means, all of which are matters ofpublic record, He stated that the Commission is comprised of 
seven citizen volunteers appointed by the Board, including one representative from each voting 
district and two at-large members. 

ROLL CALL 

The roll was called and all Commissioners were present with the exception of Mr. Smith. Staff 
members present were Timothy C. Cross, Deputy Director of Planning and Development Services; 
Richard E. Hill, Jr., Deputy County Attorney; Amy Parker, Senior Planner; Earl W. Anderson, 
Senior Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning 
Assistant. Also in attendance was Susan D, Kassel, Director of Planning and Development 
Services, 

*** 
OLD BUSINESS 

Chair Titns opened·the ·discussion of S'l'R-regulations:-He·stated·that the-staff had prepared a ·set 
of draft Zoning Ordinance excerpts and is looking for feedback from the Commission. 

Mr. Cross stated that there was extensive discussion at the Commission's August 11 meeting 
about ten specific proposals related to STR regulations. He stated that based on the consensus of 
the Commission - or the majority of the Commission - on each item, staff prepared the draft 
amendments for the Commission to review. He stated that the most significant change is to allow 
STR use permits to run with the property owner rather than with the property. He stated that staff 
has been doing this as a matter of policy for months through use permit conditions but is 
recommending that it be added to the code as a general requirement. He said other suggested 
changes include a requirement that STR owners maintain a guest log book as well as additional 
language clarifying that onsite residency is preferred but not required as long as applicants can 
demonstrate that they have adequate provisions in place to monitor guest behavior. 

Mr. Cross stated that most ofthe ten proposals that were discussed at the August meeting are not 
reflected in the draft language because the majority of Commissioners were not in favor of them. 
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He stated that th~ one that remains undecided is whether or not to impose a limit on the number of 
rental nights per year. Mr. Cross stated that in response to a request from the Commission, staff 
contacted the eleven existing STR owner/operators in the County to get their feedback and that 
there were four responses, all of which were included in the agenda materials. He said this is an 
issue the Commission will need to discuss and reach closure on so staff can move forward with 
any actual Zoning Ordinance text amendments. 

Chair Titus stated that the Commission needs to decide what the maximum number of rental 
nights per year should be, leave it to the Board of Supervisors to decide on a case-by-case basis, 
or not have a maximum limit. He said he would rather set the limit at 365 days than have the Board 
set a limit for each individual case. He said any other number would be arbitrary and capricious
and would have no justification. 

Mr. Peterman referred to the feedback from the current STR owners who stated that such a 
restriction would cause a hardship that could require them to cease operation. He said there would 
need to be a good reason for any limit because it could put people out of business, He said there 
are enough regulations and prncedures in place to deal with any complaints that arise and that he 
did not see a need for a limit. 

Chair Titus responded that there are localities that do limit the number of rental nights and yet 
the STRs are able to stay in business somehow. 

Mr. King agreed with Chair Titus's comment that to impose a limit on the number ofrental nights 
would be arbitrary. He said there are some cases where the Commission might feel no limit is 
necessary and others where a limit might make sense. Mr. King said he would like to leave it as it 
is where each case is decided on its own merits. He stated that an alternative would be to give the 
Board of Supervisors the option ofrestricting the number of rental days per calendar year. He said 
he opposes a blanket restriction on the number of rental days. With regard to the other proposed 
amendments, Mr. King said he thought the staff did a good job of incorporating the Commission's 
comments, He noted that the major change is to tie STR use permits to the property owner rather 
than the land. ' 

Chair Titus suggested that the limit could be set at' 365 days unless the Board decides to change 
it in a particular case. 

Mr. Criner said he agrees with that approach. 

Mr. Holl'Oyd stated that he believes there needs to be a tier system with guidelines that have to be 
met before an applicant moves up to the next tier. He advocated a probationary period, as was done 
in Mr. Moberley's case, in which applicants have to demonstrate that they are responsible business 
owners who follow the rules and pay the taxes. He stated that under such a system, STRs could be 
limited to 90 days in the first year and then be allowed to increase to I80 days in the second year 
if they are in compliance with all the regulations and conditions, and ultimately to 365 days by 
year four. He stated that a limit of I04 days, as some communities have, would be a good starting 
point because that would establish that they can screen candidates, control renters' behavior, and 
ensure that neighbors are in support of it. 

Chair Titus asked if applicants would have to come back to the Board periodically for approval. 
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Mr. Holroyd said that is for staff to decide, and he noted that that is what happened in Mr. 
Moberley's case. He stated that instead of.sta1ting with a 365-day limit, applicants should earn the 
right to be unlimited by proving that they are meeting the County's expectations. 

Mr. Criner responded that he is glad there were no such restrictions in place to force him to earn 
the right to make money when he started his home-based business. 

M1•, Hoh-oyd responded that an STR is not the same as a business in that it involves a homeowner 
deciding to utilize spare space in the home to rent out to tourists. 

Ms. Leedom agreed with Mr. Holroyd that there should be some limit initially and that 365 days 
is too many. She stated that STRs should be monitored and the applicants should have to come 
back to the Commission periodically and demonstrate that they are in compliance and that the 
neighbors are happy. 

Chair Titus asked Ms. Leedom what makes a short-term rental different from the multitude of 
other home-based businesses that the County has approved. 

Ms. Leedom responded that with home-based businesses, the owner is on the premises and able 
to monitor it and that is not necessarily the case with STRs. 

Mr. Cross commented that there are provisions in place to revoke use permits when there are 
problems. He said that years ago, the County had a system similar to what Mr. Holroyd is 
proposing. He stated that home occupations with non-resident employees were required to come 
back to the Board every two years and either go through the process again or submit letters from 
all the neighbors saying they had no objection to the continuation ofthe business. He said that over 
time it came to be a pointless exercise that was burdensome to the business owners, some ofwhom 
complained. He said that ultimately the Board of Supervisors took that provision out of the 
ordinance because it was not serving any purpose. 

Mr. Criner, said that as a business owner who was in that position, he was grateful to the County 
for removing that provision. 

Richard Hill, Deputy County Attorney, pointed out in response to the comment that was made 
earlier regarding sex offenders that the sex offender registry is public and searchable. He stated 
that $TR owners can search tl1e registry to make sure prospective renters are not on it. In addition, 
he stated that the County Attorney's office would have concerns about requiring STR owners to 
make their guest logs available to staff on demand. He stated such provision would pose serious 
Constitutional problems in light of existing Supreme Cou1t precedent. He asked the Commission 
to take that into consideration. 

Mr. Cross explained that this provision was included in the draft amendments because a lot of 
other localities have the same requirement and it seemed reasonable to staff. He added that Mr. 
Hill had conveyed his comments to staff earlier but they. were not received until after the agenda 
package was sent to the Commission, which is why the language was included as is in the draft 
document. 

Mr. King recommended removing the language based on the advice of the Deputy County 
Attorney, There was no objection. 
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Mr. King commented that there is a process that gives the Planning Commission the opportunity 
to impose additional restrictions on an STR if it believes there is a need. He added that as was 
pointed out by Mr. Cross, the County has mechanisms in place to deal with any STR that is being 
operated in an inappropriate manner. Mr. King stated that regardless of what might be the rule in 
some other locality, to establish some numerical limit on the number of rental nights would be 
arbitrary and have no rational basis. He said the Commission should base its recommendations on 
the unique facts of each case and the comments from the neighbors and not on some arbitrary 
number. 

Mr. Hill stated that he and Mr. Cross talked about requiring STR owners to keep a guest log but 
not requiring that it be available on demand to County staff. He said that would ensure that the 
information is available in the event that suspicion developed that would justify issuance of a 
search warrant, so he felt that was a possibility. 

Mr. Cross said the language can be changed to require a guest log but not require that it be made 
available on demand to County staff. 

Mr. King said that is a great idea so that ifthere is a crime or a complaint, the guest information 
can be provided with a search warrant. 

Chair Titus stated with regard to the number ofrental days, it could be left unlimited while giving 
the Board the authority to reduce it in approving a use permit. 

Mr. King responded that he was not opposed to having language that would say that the number 
ofcalendar days could be limited based on the circumstances of the application. He said this would 
make it clear to the applicants that they are not guaranteed to have up to 365 rental days and there 
could be factors that dictate a limit on the number ofrental days. 

Mr, Cross commented that such a provision would give the Board of Supervisors some leeway, 
when there are controversial applications, to adopt a compromise position where the applicants are 
willing to limit the number of rentals per year. In addition, he stated that at its August 11 meeting, 
the majority of the Commission did not want to prohibit whole-house rentals but as a practical 
matter, that is what a limit of 60, 90, or I00 rental nights would do in most cases. 

Chair Titus summarized the discussion, stating that the proposed amendments should not include 
a numerical limit but should include language to allow the Board to establish one in any particular 
case if it deems it necessary. 

Mr. Holroyd commented that a person could rent his or her home for 90 days or more, which 
would not be considered a shott-term rental, and if they were in a first-year probationary period, 
restricting the STR use to I00 days would not prevent them from renting out their house for the 
rest of the year as long as the rental is for at least 90 days. 

Chair Titus asked Mr. Cross if the Commission has given staff the guidance it needs in order to 
proceed. 

Mr. Cross responded that it appears to be the desire of the Commission to make two modifications 
regarding the guest log and the number ofrental nights and sponsor the rest of the amendments as 
written. 
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Mr, Holroyd expressed his disagreement with language in the staff report that states that the 
consensus of the Commissioners was that the zoning fees and penalties should remain as they are. 
He said his recollection is that the Commission said that fines are set by the courts and fees are set 
by the Board of Supervisors and that the Planning Commission has no voice on it, not that the 
Commission agreed that they should stay the same. 

Mr. Cross responded that the Commission agreed not to make any changes and the statement to 
which Mr. Holroyd was referring reflected his own opinion. 

Mr. King responded that the bottom line is that the Commission is not recommending any 
changes. 

Mr. Holroyd said that is true but that he disagreed with the wording in the memo. 

Chair Titus stated that in his opinion, the proposed amendments represent guidelines for STRs, 
and he asked Ms. Leedom and Mr. Holroyd if they agree, since he has heard them say there are no 
guidelines. 

Mr. Holroyd responded that once these recommendations are adopted by the Board of 
Supervisors, there will be guidelines in place. 
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Application No. ZT-194-22, York County Planning Commission: Consider 
amendments to Section 24.1-409 of the York County Zoning Ordinance, Standards 
for Short-Term Rentals (Boarding Houses, Tourist Home and Bed and Breakfast 
Establishments). The proposed amendments would require the owner/operators of 
short-term rentals (STRs) to maintain guest logs; authorize the Board of 
Supervisors to limit the number of rental nights per year when approving an STR; 
clarify that tourist home owner/proprietors must reside either in the home or in an 
adjacent premises while rentals are taking place but authorizing the Board of 
Supervisors, in approving an application for a tourist home, to waive this 
requirement when certain requirements are met and the owner/proprietor designates 
a responsible pa1ty to promptly resolve problems that arise while rentals are taking 
place; revise the criteria for evaluating proposed STRs to include proposed 
provisions for monitoring the operation of the STR as well as the number, 
percentage, and/or density of legal STRs in the same subdivision or general area, 
their proximity to the proposed STR, and the cumulative impact of STRs on the 
surrounding area; require exterior cooking appliances used by guests to have a fuel 
source of either propane or natural gas, and stipulate that Special Use Permits and 
YVA approvals for tourist homes run with the prope1ty owner and not with the 
land. 

Timothy Cross, Deputy Director of Planning and Development Services, summarized the staff 
report dated December 1, 2022, stating that staff recommends that the Commission forward the 
application to the Board of Supervisors with a recommendation of approval through the adoption 
of Resolution No. PC22-27. 

Mr. Smith asked for clarification regarding the proposed stipulation that any outside fire pits must 
be lit, supervised, and extinguished by the property owner. He said he has not come across such a 
requirement in any ofhis research or his experience staying in short-term rentals (STRs). 

Mr. Cross responded that this requirement has been recommended by the Department of Fire and 
Life Safety in conjunction with recent tourist home applications. He stated that he docsn't know if 
it is specifically required by the Fire Code but that it probably is not or else there would be no need 
to include it as a Special Use Permit condition. 

Mr. Smith responded that if it is required by the code or the NFPA (National Fire Protection 
Association), he would recommend that the Zoning Ordinance language be modified to simply say 
that short-term rentals must abide by the applicable Fire Code requirements rather than single out 
one specific requirement. 

Mr. Cmss reiterated that he does not believe it is a code requirement but would check with the 
Department of Fire and Life Safety. He added that based on their recommendation, staff has been 
including this requirement as a condition of tourist home approvals for the past year or so, and he 
noted that the use pe1mit process provides for the imposition of conditions that are stricter than 
local, state, or national code requirements. 

Mr. Holroyd asked if the code requires that the owner of a short-term rental be a resident of 
Virginia. 

Mr. Cross responded that it does not. 
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Mr. Holroyd asked if there should be such a requirement. He expressed concern about outside 
companies buying up properties in the County to operate as STRs, which he did not feel was 
consistent with the intent of the ordinance, which is for the owner/operators to be local residents. 

' Mr. Criner responded that he owns a house that is not in Virginia and he would be upset if the 
state treated him differently as an out-of-state property owner. 

Mr. Cross added that the owner would still be expected to designate a local resident as the 
responsible party who would have to be available to respond promptly to resolve any problems or 
complaints. 

Mr. Smith noted that there are lot of businesses in the County that are owned by non-residents 
and that he would be concerned about treating one specific type business differently than others, 

Ms. Leedom responded that the difference is that STRs are in people's homes. 

Mr. Holroyd responded that he believes there needs to be a tighter set of controls for short-term 
rentals to avoid the problems that have been created in places like Virginia Beach. He stated that 
he believes that requiring the owner to be a Virginia resident is a reasdnable expectation, 

Mr. Titus responded that he holds the opposite view and stated that it is a matter of the property 
owners being able to do what they want, He said he would hate to limit it to Virginia residents. 

Mr. Criner stated that he doesn't think the County should be prejudiced because of where 
somebody lives. 

Mr. Anderson noted that someone could live in the far western part of the state and meet the 
requirement of being a Virginia resident yet live further away from the property than an out-of­
state owner in North Carolina. 

Mr. Cross added that this is the reason that every application is considered on a case by case basis 
because there are all kinds of scenarios. As a hypothetical example, he stated that there could be a 
situation with a North Carolina resident who owns a home in York County and has a relative next 
door who would be present to oversee the prnperty while rentals are taking place. 

Mr. Hill stated that a similar requirement was struck down by the federal Court of Appeals in New 
Orleans. He said he would have grave concerns about the constitutionality of such a requirement. 
He added that although there is no binding decision in Virginia as ofyet, he suspects there will be 
one soon. 

Mr. Holroyd asked is there a requirement that delinquent taxes be paid for any STR before a 
permit is granted. 

Mr, Cross responded that there is a general requirement that all Special Use Permit and rezoning 
applicants must be current on their taxes. 

Mr, Criner agreed with Mr. Smith's comment about fire pits and suggested keeping the statement 
that an outside fire pit must be lit, supervised, and extinguished but striking the requirement placing 
that responsibility on the property owner. 
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Mr. Titus responded that he thinks that issue would be better addressed by including the 
requirement in the rental agreement. 

Chair Leedom opened the public hearing. 

Richard Howell, I 04 Horseshoe Lane, stated that he is glad to see the codification of the 
requirement that short-term rental approvals run with the owner and not the land as well as the 
requirement that the owner/operators maintain guest logs. He expressed concern that the owner is 
not required to live on or adjacent to the STR or even in the state of Virginia and that there is no 
proposed limit on the number of rental nights per year for STRs. He likened the proposed 
amendments to allowing a full-blown hotel as opposed to providing an opportunity for 
homeowners to make some extra money by occasionally renting out a room or two. Mr. Howell 
further stated that he continues to be concerned about the density of STRs and opined that there 
needs to be a limit. He stated that the proposed amendments do not provide adequate guidance to 
the Board of Supervisors in evaluating STR applications and recommended that the Commission 
send the document back to the staff with specific instructions to provide more definitive guidance 
and standards. 

Dana deJager, 108 Horseshoe Drive, thanked the Commissioners and staff for all the time they 
have spent on this topic over the years. She said she has been working with the County on these 
issues with the goal of preserving the County's neighborhoods by ensuring that STRs operate as 
an ancillary use of the home, protecting the residents and ties that bind the community together. 
She asked the Commission to protect residential neighborhoods from divisive business expansion 
and stated that businesses don't need protection because she felt there are plenty of commercially­
zoned homes that can be converted in STRs without infringing on the rights as homeowners. Ms. 
deJager urged the Commission to require that STR owners and operators live in or adjacent to the 
home in order to ensure minimal disruption to the neighborhoods. She stated that homeowners 
have invested their life savings in their homes and need to be protected from the adverse impacts 
of STRs in their neighborhoods. 

Ann Grigorian, 117 Baldric Place, thanked everyone who has been working on this issue, stating 
that she knows it is a difficult task to balance the needs and desires of all parties concerned. She 
said that seventeen years ago her family purchased a home that was zoned R20 because it 
encouraged the traditional subdivision environment with a low rate of transients and a high rate of 
stability. She stated that STRs allow a steady stream of strangers next door to the homes where 
families live and are not consistent with the spirit of a medium-density single-family residential 
neighborhood. She stated that R20 zoning is intended for homes for families rather than motels for 
tourists. Ms. Grigorian requested that the proposed amendments be revised to allow established 
neighborhood community associations to register a point of contact to be notified of any STR 
applications in the neighborhood,just as homeowners' associations are notified. She also requested 
that any STR located in a medium-density single-family residential areas be subject to the same 
restrictions as bed-and-breakfast inns outlined in Section 24.l-409(d) of the proposed ordinance, 
which w9uld require the owner or operator to reside in the home or adjacent to it. She stated that 
there is little difference between a B&B and a tourist home relative to oversigl1t issues, and she 
felt they should be treated similarly. 

Jonny Grigorian, 117 Baldric Place, expressed concern about the language in the document 
stating that tourist home owners and proprietors must reside either in the home or in adjacent 
premises while rentals are taking place but authorizing the Board of Supervisors, when approving 
an application for tourist home, to waive this requirement when certain requirements are met. He 
said that in the absence of a specific metric to measure against, this provision places faith and hope 
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in the Commission and Board of Supervisors to make the right decision. Mr. Grigorian stated that 
he does not want tourist homes in his neighborhood, and he asked the Commission to require the 
owner to live in the home. 

Ron Struble, 205 Shady BluffPoint, thanked the Planning Commission members for their service, 
adding that this has been a challenging issue and that there are strong feelings on both sides. He 
said he is president ofthe Conserve York County Foundation, which grew out ofthe neighborhood 
opposition to the Fenton Mill rezoning application two years ago. He said at that time, the 
Commission was very sensitive to the concerns of the community, and he asked that the 
Commission continue that respect for the community in whatever it decides on the proposed 
amendments. He stated that he thinks there needs to be some resolution of the density issue, 
although he didn't know what a good solution might be. Lastly, he stated that he agrees with the 
comments made by Mr. Howell, Ms. deJager, and the Grigorians. 

Christie Van Cleave, 1304 Dandy Loop Road, stated that she and her husband own the property 
at 301 Ballard Street in the Yorktown Village Activity ('{VA) district, which is occupied by two 
STRs. She said she would not be commenting on the issues surrounding STRs in residential areas 
and that she does not necessarily disagree with the comments that were made previously on that 
issue. She said she understands the concerns raised about having transients in residential 
neighborhoods but that she feels the YVA district is different since it caters to tourists. Ms. Van 
Cleave stated that their primary goal is to make sure their STRs are grandfathered and would not 
be subject to changes in the Zoning Ordinance. She noted that the proposed amendments do not 
address the use of boats as short-term rentals, which is something she felt needs to be addressed. 
Regarding the proposed requirement to maintain a guest log, she stated that VRBO (Vacation 
Rental By Owner) provides an electronic log book, which helps them to know what taxes they 
need to pay, Lastly, she stated that she agrees with the restrictions on fire pits, stating that they 
stopped using grills at their STRs because there was too much risk. 

Diane Howell, I 04 Horseshoe Drive, stated that she appreciates the work that has taken place on 
the part of the Commission and staff but does not feel the amendments are ready to be referred to 
the Board of Supervisors. She noted the use of such terms as owner/proprietor and 
operator/provider, and she recommended that the document be simplified for consistency and 
clarity. She expressed concern about the proposal to eliminate the requirement that the owner ofa 
B&B live on or adjacent to the premises, which would allow B&Bs that are authorized as event 
venues to have as many guests as Board of Supervisors permits with only a resident manager 
onsite. Ms. Howell stated that she felt the Board needs detailed metrics, She said that it seems the 
rights of STR owners are overriding the rights of homeowners to be free from the adverse impacts 
that STRs can have. 

Kevin Grunkemeyer, I 000 Cary's Chapel Road, spoke on the question of fire pits, He stated that 
he felt it would be reasonable to require the owner to provide the means for extinguishing a fire 
pit. 

There being no one else wishing to speak with regard to this application, Chair Leedom closed 
the public hearing. 

Mr. Peterman stated that the Commission has discussed this issue many times and that be feels 
the proposed amendments are sufficient and give the Planning Commission the flexibility to 
consider the individual circumstances surrounding STR proposals. He reminded the Commission 
of a situation a few years ago when it recommended approval of a short-term rental on a parcel 
that was surrounded by National Park Service property and had no neighbors. He said in that case, 
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the applicants had proposed a mechanism to ensure that any problems were addressed. He stated 
that neighborhoods need to be protected but there needs to be flexibility, and he felt the proposed 
amendments accomplish that. 

Mr. Criner said he agreed with most of Mr. Peterman's comments. He stated that he hoped the 
Commissioners would exercise good judgment when reviewing STR proposals, and he stated that 
the citizens who spoke raised good points, all of which are considered by the Commission in its 
review ofthese applications. He added that the fire pit issue needs to be addressed but that he did 
not see that as a major hurdle. 

Mr. Titus stated that the staff has done a good job putting this document together and that citizens 
in the audience should understand that there are also citizens who think STRs should be permitted 
a matter of right with some restrictions. He stated that there is no statistical evidence that STRs 
have a negative impact on neighborhood property values and that he believes homeowners' 
associations as well as adjacent property owners are notified of tourist home applications. With 
regard to density, he stated that the Commission struggled with the challenge of trying to define 
what an appropriate limit would be within a certain rndius of an existing or proposed STR. 

Mr. Cross confirmed that homeowners' associations are notified as a matter of policy. 

Mr. Holroyd stated that as a frequent user of STRs, what he is looking for from the owner is a 
strong commitment that they are present and able to address any issues and answer any questions 
he might have before deciding to rent. He said he looks for that commitment when evaluating a 
proposed STR and that he wants to see an owner who is committed to running a business and has 
a strong business case. Mr. Holroyd said the overall document is well-written but that there are 
some issues, such as density, which he said has been debated at great length. He said it is the job 
of the Commission and the Board of Supervisors to determine when there are too many STRs in a 
given area and that it would be difficult to come up with apractical numerical standard. In addition, 
he stated that he feels the amendments should address the issue of enforcement and what happens 
when a short-term rental is being operated in violation of the ordinance or approval conditions. 

Mr. Smith thanked the residents who spoke during the meeting and others who have participated 
in this process over the years. He said the Commission is trying to do what is right for the citizens 
and the business owners. He stated he feels the proposed amendments accomplish that, there will 
probably be a need for more adjustments in the future. 

Mr. Smith moved the adoption of Resolution No 22-27(R). 

A RESOLUTION TO RECOMMEND ADOPTION OF A SERIES OF 
AMEND1\1ENTS TO SECTION 24.1-409, STANDARDS FOR 
BOARDING HOUSES, TOURIST H01\1E AND BED AND BREAKFAST 
ESTABLISHMENTS, OF THE YORK COUNTY ZONING ORDINANCE 
HEAVY TRUCK AND EQUIPMENT SALES, RENTAL, AND SERVICE 

WHEREAS, pursuant to Section 24.1-113(a)(2) of the York County Zoning Ordinance, 
amendments to the Zoning Ordinance may be initiated by the York County Planning Commission 
whenever the public necessity, convenience, general welfare, or good zoning practice so requires; 
and 
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WHEREAS, the Planning Commission has determined that in accordance with good 
zoning practice, it is necessary to amend portions of the Zoning Ordinance relative tourist homes 
and bed-and-breakfast inns; 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this 
the 14th day of December, 2022, that Application No. ZT-194-22 be, and it is hereby, forwarded 
to the York County Board of Supervisors with a recommendation of approval to amend Section 
24.1-409 of the York County Zoning Ordinance to read and provide as follows: 

*** 
Sec. 24.1-409. Standards for boarding honses and short-term rental homes (tourist 

home and bed and breakfast establishments). 

(a) When located in single-family residential zoning districts, boarding houses and short-term 
rental homes (tourist homes and bed and breakfast establishments) shall have the 
appearance of a single-family detached residence and normal residential accessory 
structures. 

(b) Signage for properties occupied by short-term rental homes (STRs) shall be permitted in 
accordance with section 24.1-703(b)(2). 

(c) Any parking demand generated by the conduct of such use shall be accommodated off the 
street in a suitably located and surfaced space. 

(d) When a bed and breakfast establishment is located in a residential zoning district, the owner 
ofthe property or the operator/provider shall live on the premises or in an adjacent premises 
ana shall be the eperater/jlreviaer efthe hea and breakfast aooom.medatiens and services. 

(e) The owner/proprietor of a tourist home shall reside either in the home or in an adjacent 
premises. Alternatively, in approving a Special Use Permit for a tourist home, the Board 
may waive this requirement in consideration of the proximity of the owner/proprietor's 
residence to the tourist home, proposed measures for monitoring guests' behavior, and the 
character of the surrounding area, er-In such cases, the owner/proprietor shall designate a 
responsible party, who may be the applicant, and who shall be available to promptly 
respond to and resolve problems or complaints that arise while rentals are taking place. The 
owner shall be responsible for providing the Sheriffs Office with the responsible party's 
contact information, including name, address, phone number, and email address. 

(t) The owner/operator shall maintain a guest log that includes the names, addresses, and rental 
dates ofall transient guests occupying the STR on a rental basis. 

(g) There shall be no limit on the number of rental nights per calendar year unless otherwise 
specified by the Board in its approval of a Special Use Permit for such use. 

(hf.) The owner/proprietor of a short-tenn rental home shall be responsible for obtaining all 
applicable permits and/or approvals required in accordance with regulations of the Virginia 
Uniform Statewide Building Code and the Department of Fire and Life Safety prior to use 
of a structure as a short-term rental home, 

(ig) The board shall specify the maximum number of persons who may be accommodated in 
the proposed use. Such determination shall be based on a consideration of the density and 
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character of the vicinity in which located and of the size and characteristics of the proposed 
site. 

(ih) The following emergency/life safety requirements shall apply to the operation of a short­
term rental home: 

(!) An Emergency Action Plan identifying exit routes, fire extinguisher locations, and 
other life safety procedures shall be submitted to and approved by the Fire Marshal 
and posted conspicuously for guests' review. 

(2) One or more fire extinguishers with a minimum rating of 2A I 0BC shall be 
installed. The location(s) shall be determined by the fire code official. 

(3) The establishment shall be maintained in accordance with the State and Local Fire 
Prevention Code and the Virginia Residential Code and shall have a fire inspection 
conducted by the Department of Fire and Life Safety prior to the commencement 
of the short-term rental home and annually thereafter. 

~C4~}-~All smoke detectors shall be interconnected and installed in accordance with the 
2012 Virginia Residential Code, Section R3 !4, or as it may from time to time be 
amended. 

Any exterior cooking appliances used by guests shall have a fuel source of either 
propane or natural gas. The use of charcoal shall be prohibited. Any outside fire 
pits must be lit, supervised, and extinguished by the property owners. 

The owner/proprietor shall obtain a York County business license, establish a County 
transient occupancy tax account, and file with the Virginia Department of Taxation for a 
Virginia State Sales Tax account. 

In addition to the submittal requirements set forth in section 24.1-llS(a) of this chapter, 
any special use permit application for a short-term rental home shall be accompanied by 
the following items which, in addition to the standards set forth in section 24.1-115(6)(3) 
of this chapter, shall be considered by the planning commission and board of supervisors 
in their evaluation of the appropriateness of the proposed short-term rental home: 

(1) A detailed narrative description of the project specifying the proposed operating 
procedures; provisions for monitoring of guests' behavior; the maximum number 
ofoccupants (both children and adults); the minimum and maximum length ofstay, 
if any; the number of bedrooms to be rented; and provisions for accommodating 
off-street parking. The narrative description shall also specify if individual rooms 
within the house will be rented or if the property will be offered as a whole house 
rental. 

(2) A floor plan of the structure clearly delineating all of the rooms in the house and 
specifically identifying those moms and areas that will be available to renters. 

(mlf) In addition to the items set forth in Section 24.1-1 !5(b)(3) of this chapter. the commission 
and board shall consider the following when evaluating any special use permit application 
for a short-term rental home;l the oo!l'lmismen ana eoara shall eonsicler 
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(1) proposed provisions for monitoring the operation of the short-te1m rental home 
while rentals are taking place and promptly responding to incidents or complaints. 

(2) the adequacy and capacity of the adjacent roadway network, including pavement 
widths, traffic volumes, and street ownership and maintenance arrangements as 
applicable, to accommodate the proposed use without adversely affecting 
neighboring properties. 

(3) the number, percentage. and/or density of legally operating short-term rental homes 
within tl1e same subdivision, neighborhood. or general area, and their proximity to 
the proposed short-term rental home, but only to the extent that those factors have 
a cumulative impact on the residential character of the surrounding area. 

(n) Any special use permit or Yorktown Village Activity approval for the establishment of a 
tourist home shall become null and void upon the transfer of the ownership of the tourist 
home. 

(e.Q) The owner/proprietor ofan authorized and operating bed & breakfast (B&B) establishment 
or tourist home may apply for a supplementary Special Use Permit authorization to host 
private weddings and receptions for a fee as a business venture. In order to be eligible to 
apply for such supplementary Special Use Permit, the B&B or tourist home shall have been 
in continuous operation for at least one (I) year prior to the date of the submission of the 
application. The following performance standards and conditions shall be observed unless 
specifically modified or waived by the Board of Supervisors at the time of approval: 

(I) Frequency ofevents: No more than one(]) event per day, or two (2) events in any 
7-day period, shall be allowed. A wedding ceremony and its associated reception 
shalf be considered to be a single event. 

(2) Maximum number ofguests: The maximum number of guests shall be established 
as a condition of the Special Use Permit approval and shall be based on an 
assessment of the capacity and suitability of the site in consideration of the size of 
the property and facilities, the amount of parking available to accommodate guests, 
the capacity and condition of the highway network providing access to the site, the 
surrounding land uses and their proximity, and such other considerations as ilie 
Board of Supervisors deems to be relevant to prevent adverse effects upon 
neighboring properties. 

(3) Facilities: Any building or temporary tents used to accommodate ceremonies or 
receptions shall comply with all applicable Building and Fire Code requirements 
including, but not limited to: access; materials and fire ratings; emergency lighting; 
exit lights; fire detection and suppression; etc. Any tent(s) shall be positioned on 
the property in accordance with all applicable setback requirements for principal 
structures or such greater setbacks as may be established as a condition of the 
Special Use Permit approval. Tent~ shall be dismantled within 48 hours of the 
conclusion of each event, unless the Special Use Pennit shall allow a greater time. 

(4) Duration ofevent: Events shall be limited to the time period between I 0:00 am and 
10:00 pm. Set-up and take-down activities may take place no earlier than 8:00 am 
and no later than 11 :00 pm. 
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(5) Lighting: Exterior lighting shall be limited to fixtures and illumination intensities 
that will not produce illumination intensities exceeding 0.1 footcandles at any 
property line. 

(6) Noise: The activities on the subject property shall be conducted in complete 
accordance with all requirements of the York County Noise Ordinance set forth in 
Section 16-19 of the York County Code. 

(7) Parking: Except as specified below and as documented in the Special Use Permit 
approval, all parking demand associated with the event shall be accommodated on 
the site on a suitable all-weather surface. The minimum number of spaces shall be 
calculated at a ratio ofone (I) parking space per every two (2) persons based on the 
maximum allowable occupancy/attendance limit plus one (1) space for every 
regular or contract employee associated with the reception facility. 

The Special Use Permit may allow: 

a. the use of an abutting property owned or controlled by the applicant and from 
which event attendees can walk without obstruction to reach the reception site. 
For the purposes of this section, the term abutting shall be construed to include 
property located on the opposite side of a street right-of-way, provided that 
event attendees will be able to cross perpendicularly and safely and will not be 
required to walk along a road or road shoulder; 

b. the use of any available and conveniently located public parking spaces from 
which attendees can walk safely. 

Any parking areas constructed or established specifically for support of the 
reception use shall be located a minimum of25 feet from any abutting property not 
owned, by the proprietor, unless with the consent of the owner of the abutting 
property, and shall be screened from view from those abutting properties and public 
rights-of-way by evergreen landscaping, unless the abutting property owner 
consents to waiver of the screening requirement. All applicable stormwater 
management standards and requirements associated with the installation of the 
required parking spaces shall be observed. 

(8) Fire and Emergency Vehicle Access: Driveway access to the site shall comply witl1 
all requirements as to weight capacity, base and surface material, width, 
configuration and alignment, and vertical and horizontal clearance as set forth in 
Section 24.1-261. Existing driveways shall be upgraded to meet these standards if 
they are deficient in any aspect. 

(9) Sanitation: Restrooms or toilet facilities shall be provided for event attendees based 
on the ratios/requirements set forth in the Virginia Uniform Statewide Building 
Code. Reception venues that would be dependent on the dwe!ling' s on-site septic 
system will not be approved unless the applicant provides written authorization 
from the Health Department as to the adequacy of the system. In the event portable 
restroom or toilet facilities are proposed to be used, all shall be screened from view 
from adjacent public rights-of-way and abutting properties and all shall be serviced 
or removed within two working days of the conclusion of the event. 
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(10) Caterers I Vendors: The proprietor shall ensure that any caterers or other vendors 
providing services for a reception are properly licensed and permitted, whether such 
caterer/vendor is hired by the proprietor or by the client contracting for the use of 
the facility, Likewise, the proprietor shall ensure that all applicable ABC permits 
have been obtained, either by the client or by the proprietor, and are kept valid. 

*** 

On a roll call the vote was: 

Yea; (4) Titus, Criner, Smith, Peterman 
Nay: (2) Holroyd, Leedom 

*** 



Ord. No. 23-8 

BOARD OF SUPERVISORS 
COUNTY OF YORK 

YORKTOWN, VIRGINIA 

Ordinance 

At a regular meeting of the York County Board ofSupervisors held in York Ha11, 
Yorktown, Virginia, on the __ day of ____~ 2023: 

Present 

Thomas G. Shepperd, Jr., Chairman 
G. Stephen Roane, Jr., Vice Chairman 
Walter C. Zaremba 
Sheila S. Noll 
W. Chad Green 

On motion of ____, which carried __, the following ordinance was 
adopted: 

AN ORDINANCE TO AMEND SECTION 24.1-409, STANDARDS 
FOR BOARDING HOUSES, TOURIST HOME AND BED AND 
BREAKFAST ESTABLISHMENTS, OF THE YORK COUNTY 
ZONING ORDINANCE 

WHEREAS, pursuant to Section 24.l-ll3(a)(2) of the York County Zoning 
Ordinance, amendments to the Zoning Ordinance may be initiated by the York County 
Planning Commission whenever the public necessity, convenience, general welfare, or 
good zoning practice so requires; and 

WHEREAS, the Planning Commission has determined that in accordance with 
good zoning practice, it is necessary to amend portions of the Zoning Ordinance relative 
tourist homes and bed-and-breakfast inns; 

NOW, THEREFORE, BE IT ORDAINED by the York County Board of 
Supervisors that Application No. ZT-194-22 be, and it is hereby, approved to amend 
Section 24.1-409 of the York County Zoning Ordinance to read and provide as follows: 

*** 
Sec. 24.1-409. Standards for boarding houses and short-term rental homes 

(tourist home and bed and breakfast establishments). 

(a) When located in single-family residential zoning districts, boarding houses and 
short-term rental homes (tourist homes and bed and breakfast establishments) 
shall have the appearance of a single-family detached residence and normal 
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residential accessory structures. 

(b) Signage for properties occupied by short-term rental homes {S1Rs) shall be 
permitted in accordance with section 24.1-703(b)(2). 

(c) Any parking demand generated by the conduct of such use shall be 
accommodated offthe street in a suitably located and surfaced space. 

(d) When a bed and breakfast establishment is located in a residential zoning district, 
the owner of the property or the provider shall live on the premises or in an 
adjacent premises aaa shall be the operator/previaer of the bes uad bFealeast 
aeeemmaaatioas ans serviees. 

(e) The owner/proprietor of a tourist home shall reside either in the home or in an 
adjacent premises. Alternativelv. in approving a Special Use Permit for n tourist 
h2.!ne, the Board may waive this requirement in consideration of the proximity of 
the owner/proprietor's residence to the tourist home. proposed measures for 
monitoring guests· behavior, and the character of the surrounding area. €11:--ln 
such cases, the owner shall designate a responsible party, who may be the 
applicant, and who shall be available to promptly respond to and resolve 
problems or complaints that arise while rentals are taking place. The owner shall 
be responsible for providing the Sherifi"s Office with the responsible party's 
contact information, including name, address, phone number, and email address. 

(f) The owner/operator shall maintain a guest log that includes the names. addresses, 
al]Q_j'ental dates of all transient guests occupying the STR on a rental basis. 

(g). There shall be no limit on the number of rental nights per calendar year unless 
otherwise specified by the Board in its approval of a Special Use Pem1ii for such 
~ 

The owner/preprietar of a short-tenn rental home shall be responsible for 
obtaining all applicable pennits and/or approvals required in accordance with 
regulations of the Virginia Uniform Statewide Building Code and the 
Department of Fire and Life Safety prior to use of a structure as a short-tenn 
rental home. 

(jg) The board shall specify the maximum number of persons who may be 
accommodated in the proposed use. Such determination shall be based on a 
consideration of the density and character of the vicinity in which located and of 
the size and characteristics of the proposed site. 

(Ja) TI1e following emergency/life safety requirements shall apply to the operation of 
a short-term rental home: 

(!) An Emergency Action Plan identifying exit routes, fire extinguisher 
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locations, and other life safety procedures shall be submitted to and 
app!'oved by the Fire Marshal and posted conspicuously for guests' 
review. 

(2) One or more fire extinguishers with a minimum rating of 2Al 0BC shall 
be installed. The location(s) shall be detennined by the fire code official. 

(3) The establishment shall be maintained in accordance with the State and 
Local Fire Prevention Code and the Virginia Residential Code and shall 
have a fire inspection conducted by the Department of Fire and Life 
Safety prior to the commencement of the short-term rental home and 
annually thereafter. 

(4l All smoke detectors shall be interconnected and installed in accordance 
with the 2012 Virginia Residential Code, Section R314, or as it may from 
time to time be amended. 

E4:)(5) Any exterior cooking appliances used bv guests shall have a fuel source of 
either propane or natural gas. The use of charcoal shall be prohibited. Any 
outside fire pits must be lit, supervised. and extinguished by the property 
owners. 

(]st) The ownerJ!Jrsprietor shall obtain a York County business license, establish a 
County transient occupancy tax account, and file with the Vitginia Department 
of Taxation for a Virginia State Sales Tax account. 

(.!t) In addition to the submittal requirements set forth in section 24.l-llS(a) of this 
chapter, any special use permit application for a short-term rental home shall be 
accompanied by the following items which, in addition to the standards set forth 
in section 24.l-115(b)(3) of this chapter, shall be considered by the planning 
commission and board of supervisors in their evaluation of the appropriateness of 
the proposed short-term rental home: 

(!) A detailed narrative description of the project specifying the proposed 
operating procedures; provisions for monitoring of guests' behavior; the 
maximum number of occupants (both children and adults}; the minimum 
and maximum length ofstay, if any; the number of bedrooms to be rented; 
and provisions for accommodating off-street parking. The narrative 
description shall also specify if individual rooms within the house will be 
rented or if the property will be offered as a whole house rental. 

(2) A floor plan of the struct,ire clearly delineating all of the rooms in the 
house and specifically identifying those rooms and areas that will be 
available to renters. 

(mk) In ad,\:!l!im! tp the items set forth \g Section 24.l-llS(b)(J) of this chapter,_th_g 
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comm.ission and board shall consider the followin2 when evaluating any special 
use permit application for a sho1t-te1111 rental home,l the eomrnissfon and beard 
shall eonsJ.der 

(I) proposed provisions to.Lmonitoring the operation of the short-term rental 
home while rentals are taking nlace and promptly responding to incidents 
or complai!J1;h 

GU the adequacy and capacity of the adjacent roadway network, including 
pavement widths, traffic volumes, and street ownership and maintenance 
arrangements as applicable, to accommodate the proposed use without 
adversely affecting neighboring properties. 

(3) tbe number. percentage, and/or density of legally operating short-term 
rental homes within the same subdivision, neighborhood, or general area. 
51nd their proximity to the proposed short-term rental home, but onlv lo the 
extent that those factors have a cumulative impact on the residential 
character of the surrounding area. 

fill Any special use permit or Yorktown Village Activity approval for the 
es!tiblishment of a tourist home shall become null and void upon the transfer of 
the ownership of lhe tourist home. 

( e2) The owner/.j3reprietor of an authorized and operating bed & breakfast (B &B) 
establishment or tourist home may apply for a supplementary Special Use Permit 
authorization to host private weddings and receptions for a fee as a business 
venture. In order to be eligible to apply for such supplementary Special Use 
Permit, the B&B or tourist home shall have been in continuous operation for at 
least one (I) year prior to the date of the submission of the application. The 
following performance standards and conditions shall be observed unless 
specifically modified or waived by the Board of Supervisors at the time of 
approval: 

(1) Frequency of events: No more than one (!) event per day, or two (2) 
events in any 7-day period, shall be allowed. A wedding ceremony and its 
associated reception shall be considered to be a s.inglc event. 

(2) Maximum number of guests: The maximum number of guests shall be 
established as a condition of the Special Use Permit approval and shall be 
based on an assessment of the capacity and suitability of the s.ite in 
consideration of the size of the property and facilities, the amo1mt of 
parking available to accommodate guests, the capacity and condition of 
the highway network providing access to the site, the surrounding land 
uses and their proximity, and such other considerations as the Board of 
Supervisors deems to be relevant to prevent adverse effects upon 
neighboring properties. 
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(3) Facilities: Any building or temporary tents used to accommodate 
ceremonies or receptions shall comply with all applicable Building and 
Fire Code requirements including, but not limited to: access; materials and 
fire ratings; emergency lighting; exit lights; fire detection and 
suppression; etc. Any tent(s) shall be positioned on the property in 
accordance with all applicable setback requiremei1ts for principal 
structures or such gr.eater setbacks as may be established as a condition of 
the Special Use Permit approval. Tents shall be dismantled within 48 ' 
hours of the conclusion of each event, unless the Special Use Permit shall 
allow a greater time. 

(4) Duration of event: Events shall be limited to the time period between 
10:00 am and 10:00 pm. Set-up and take-down activities may take place 
no earlier than 8:00 am and no lat\lr than 11:00 pm. 

(5) Lighting; Exterior lighting shall be limited to fixtures and illumination 
intensities that will not produce illumination intensities exceeding 0.1 
footcandles at any property line. 

(6) Noise: The activities on the subject property shall be conducted in 
complete accordance with all requirements of the York County Noise 
Ordinance set forth in Section 16-19 of the York County Code. 

(7) Parking: Except as specified below and as documented in the Special Use 
Permit approval, all parking demand associated with the event shall be 
accommodated on the site on a suitable all-weather surface. The minimum 
number of spaces shall be calculated at a ratio of one (1) parking space per 
every two (2) persons based on the maximum allowable 
occupancy/attendance limit plus one (1) space for every regular or 
contract employee associated with the reception facility. 

The Special Use Permit may allow: 

a. the use of an abutting property owned or controlled by the applicant 
and from which event attendees can walk without obstruction to reach 
the reception site. For the purposes of this section, the tenn abutting 
shall be construed to include property located on the opposite side of a 
street right-of-way, provided that event attendees will be able to cross 
perpendicularly and safely and will not be required to walk along a 
road or road shoulder; 

b. the use of any available and conveniently located public parking 
spaces from which attendee_s can walk safely. 

Any parking areas constructed or established specifically for support of 
the reception use shall be located a minimum of 25 feet from any abutting 
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property not owned by the proprietor, unless with the consent of the 
owner of the abutting property, and shall be screened from view from 
those abutting properties and public rights-of-way by evergreen 
landscaping, unless the abutting property owner consents to waiver of the 
screening requirement. All applicable stormwater map.agement standards 
and requirements associated with the installation of the required parking 
spaces shall be observed. 

(8) Fire and Emergency Vehicle Access: Driveway access to the site shall 
comply with all requirements as to weight capacity, base and surface 
material, width, configuration and alignment, and vertical and horizontal 
clearance as set forth in Section 24.1-261. Existing driveways shall be 
upgraded to meet these standards if they are deficient in any aspect. 

(9) Sanitation: Restrooms or toilet facilities shall be provided for event 
attendees based on the ratios/requirements set forth in the Virginia 
Uniform Statewide Building Code. Reception venues that would be 
dependent on the dwelling's on-site septic system will not be approved 
unless the applicant provides written authorization from the Health 
Department as to the adequacy of the system. In the event portable 
restroom or toilet facilities are proposed to be used, all shall be screened 
from view from adjacent public rights-of-way and abutting properties and 
all shall be serviced or removed within two working days of the 
conclusion of the event. 

(10) Caterers I Vendors: The proprietor shall ensure that any caterers or other 
vendors providing services for a reception are properly licensed and 
permitted, whether such caterer/vendor is hired by the proprietor or by the 
client contracting for the use of the facility. Likewise, the proprietor shall 
ensure that all applicable ABC permits have been obtained, either by the 
client or by the proprietor, and are kept valid. • 

*** 



COUNTY OF YORK 
MEMORANDUM 

DATE: August 28, 2020 

TO: 

FROM: 

York County Board of Supervisors 

Neil A Morgan, County Administrator n~ 
SUBJECT: Short Term Rentals (STR) 

Background 

In 2019 at the request of the Board staff initiated a review of the Special Use Permit (SUP) process 
for Short Term Rentals. After recommendations from staff and a review and approval by the 
Planning Commission, the Board of Supervisors amended the zoning ordinance for Short Term 
Rentals in March of 2020. Attached is the staff report that you reviewed at that time. 

Current Situation 

In that there are two SUP requests for STR's at your September 15th meeting a member of the 
Board suggested that these documents, including a matrix of previous cases, should once again be 
shared with you as you prepare for the September 15th meeting. 



COUNTY OF YORK 
MEMORANDUM 

DATE: March 3, 2020 (BOS Mtg. 3/17/20) 

TO: York County Board of Supervisors 

FROM: Neil A. Morgan, County Administrator ()h 
SUBJECT: Application No. ZT-182-20, York County Planning Commission - Zoning 

Ordinance Text Amendments for Short-Term Rental Homes 

ISSUE 

This application is to consider a series of proposed amendments to various sections of the 
York County Zoning Ordinance: Sections 24.104, Definitions, 24.1-409, Standards for 
Boarding Houses, Tourist Home and Bed and Breakfast Establishments, and 24.l-606(a), 
Minimum Off-Street Parking and Loading Requirements. 

DISCUSSION 

In response to the high volume of Special Use Permit applications for tourist homes over 
the past few years, the Board and the Planning Commission have both expressed a desire 
for additional Zoning Ordinance standards or guidelines to assist them in evaluating such 
applications. In August 2019, at the request of the Board of Supervisors, the Planning 
Commission conducted a work session at which staff provided the attached issue paper, 
which includes a detailed analysis of the issue of short-term rental homes (STRs) and how 
they are regulated in York County, including case studies of recent applications and a re­
view of the various policy options.' Staff also provided the attached summary of zoning 
regulations for short-term rentals utilized by some other Virginia localities. Following 
discussion, the Commissioners expressed a preference for keeping the flexibility that the 
use permit process provides while adding some criteria or considerations that will provide 
guidance to the decision-makers evaluating proposals for short-term rentals. (For more 
details, please see the attached Planning Commission work session minutes for August 
26,2019.) 

With the Board's and the Commission's guidance in mind, staff drafted a set of proposed 
Zoning Ordinance text amendments relative to STRs. Under the proposed changes, a Spe­
cial Use Permit would continue to be required for any STR in a residential zoning district. 
Although many Virginia localities require a special ( or conditional) use permit for STRs, 
a nwnber of jurisdictions allow them as a matter of right subject to compliance with cer­
tain performance criteria. Given the sensitivity that often surrounds proposals to establish 
commercial or quasi-commercial uses in residential areas, I believe it is important to re­
tain the use permit requirement in residential districts. 

1 This issue paper was included in the Board's weekly correspondence package for February 7. It has since been 
updated to reflect a tourist home application that was approved by the Board in September 2019. 
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The proposed amendments to the performance standards and parking requirements for 
STRs are detailed below, followed by staff commentary explaining the rationale for each: 

• The proposed amendments specifically require applicants to submit a detailed nar­
rative description of the project specifying the proposed operating procedures; 
provisions for monitoring of guests' behavior; the maximum number of occupants 
(both children and adults); the minimum and maximum length of stay, if any; the 
number of bedrooms to be rented; provisions for accommodating off-street park­
ing; and indicating whether individual rooms within the house will be rented or the 
property will be offered as a whole house rental. The amendments also require ap­
plicants to submit a floor plan of the structure clearly delineating all of the rooms 
in the house and specifically identifying those rooms and areas that will be availa­
ble to renters. 

Comment: The thoroughness and overall quality ofuse permit application submis­
sions for STRs varies greatly from application to application. For the benefit of 
both applicants and those reviewing the applications, stafffeels it is important to 
clearly specify in the ordinance what kind of information must be submitted with 
an application. A sketch plan is not included in the specified submittal require­
ments because it is already required by Section 24. I-I J5(a), which states that any 
application for a Special Use Permit must include a sketch plan ofthe site showing 
all existing and proposed physical improvements and such other information as is 
necessary to clearly indicate to the Board and the Planning Commission that ade­
quate provisions will be made for compliance with all applicable standards. 

• It is proposed that language be added to specify that the Board and the Planning 
Commission will consider the adequacy and capacity of the adjacent roadway net­
work - specifically including street ownership and maintenance arrangements - to 
accommodate any proposed STR without adversely affecting neighboring proper­
ties. 

Comment: Many of the relevant evaluation criteria for STR applications are al­
ready spelled out in the general use permit requirements, which state that the 
Commission must consider the following criteria when reviewing a use permit ap­
plication; 

o Consistency with the Comprehensive Plan, 
o Compatibility with the surrounding area, 
o Availability ofadequate utilities, drainage, parking, and landscaping, 
o Compatibility with the intent ofthe zoning district in which located, 
o Compliance with applicable performance standards and requirements, and 
o Ability·to mitigate negative external impacts ofthe proposal. 

The issue of road access has risen with respect to several tourist home and B&B 
applications in the past. In particular, concerns have been raised regarding pro­
posed STRs on private streets owned by others or where ownership and/or mainte­
nance responsibility is shared. While staff does not believe it is advisable to pro-



York County Board of Supervisors 
March 3, 2020 
Page 3 

hibit STRs on private streets, it does believe that the ownership status ofthe affect­
ed street(s) and the impact on those who maintain or help to maintain those streets 
should be taken into consideration by the Board and the Planning Commission. 

• A requirement is proposed to be added to specify that the owner/proprietor of a 
tourist home must either live in the home or in an adjacent premises or designate a 
responsible party (who may be the applicant) who will be available to promptly re­
spond to and resolve problems or complaints that arise while rentals are taking 
place. 

Comment: Some localities require the owners ofan STR to use the house as their 
principal place ofresidence and to be physically present when rentals are taking 
place. While such a requirement addresses the frequently raised concern about un­
ruly behavior on the part ofunsupervised guests, it makes no allowance for other 
living arrangements that can provide for an equivalent level ofoversight. For ex­
ample, the County has approved two tourist homes where the owners lived in an 
adjacent residence and a third in which the owners lived about ten minutes away. 
In lieu ofa residency requirement, a number oflocalities require the STR owner to 
designate a local "responsible party" who is on call while rentals are taking place 
to respond to any problems or complaints that might arise. This strategy was uti­
lized with a recently approved tourist home on Goosley Road where the owners 
lived in James City County. (The proposed language does not include B&Bs be­
cause the Zoning Ordinance definition ofB&Bs already specifies that the owner 
must live on the premises or in an adjacent premises.) 

• The parking standards are proposed to be revised to require one less space for 
those tourist homes where the owner does not live in the home. In addition, the ex­
isting language requiring landscaped screening of parking areas and prohibiting 
them in required front yards is proposed to be deleted. 

Comment: For a tourist home in which the owner/operator resides and rents out 
one or more rooms on a short-term basis, it makes sense to require two spaces for 
the residential use and one additional space for each bedroom, as the Zoning Or­
dinance currently does. However, not in every case does the owner reside in the 
home, so in those cases, staffproposes to continue to require one space per bed­
room but require just one space for the owner/operator, who might need to visit 
the property while it is being rented to meet renters or address problems or com­
plaints that might arise. 

The performance standards include language requiring STRs in residential zoning 
districts to have parking areas screened by landscaping from view from adjacent 
properties and to be outside ofany required front yard. Strict enforcement ofsuch 
requirements can prohibit the use ofan existing parking area in which residential 
parking is permitted as a matter ofright. Off-street residential parking for single­
family detached homes is not subject to similar location and landscaping require­
ments, and stafffeels it would be appropriate to treat STRs the same way. Removal 
of this language will not preclude denial of an application where the proposed 
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parking arrangement is deemed to be incompatible with the surrounding area, nor 
will it prevent the imposition of use permit conditions restricting the location of 
parking or requiring additional landscaping in cases where particular site charac­
teristics would warrant such conditions. 

• Fire and life safety requirements - emergency action plan, fire extinguishers, 
smoke detectors, and annual fire inspections - that are normally included as Spe­
cial Use Permit conditions are proposed to be added to the perfonnance standards 
for short-term rentals. The amendments also make reference to the applicable 
building and fire code requirements as well as the applicable requirements relative 
to business licensing and taxation. 

Comment: Incorporation of these safety and other requirements in the ordinance 
enables prospective STR operators to be aware at the outset of what will be re­
quired while also ensuring that these standards will be applied to by-right STRs 
(i.e., those located in commercial districts) as well as those for which a Special 
Use Permit is required. 

• References to the more common tenn - "short-term rental" - are proposed to be 
added to the performance standards. 

Comment: Citizens are often unaware that short-term rentals are covered by the 
tourist home/B&B standards, and people sometimes react negatively to the term 
"tourist home" because it suggests a use that is more commercial and possibly 
more intensive than a typical short-term rental. 

• Staff recommends that requirements for owners of bed-and-breakfast establish­
ments in residential districts to reside in the home or in an adjacent premises and to 
be the operator of the B&B, which currently appear in the B&B definition, to be 
moved to the performance standards. 

Comment: As a general rule, zoning regulations should not include standards, 
measurements, or other control standards. Moreover, since the proposed revisions 
to the performance standards include similar requirements for tourist homes, it 
would be appropriate to have both sets of standards in the same section of the 
Zoning Ordinance. 

PLANNING COMMISSION RECOMMENDATION 

The Planning Commission considered the proposed amendments at its February 12 meet­
ing and, subsequent to conducting a public hearing at which eight people spoke, voted 5:0 
(Messrs. King and Sturk absent) to recommend approval of the amendments as written. 
The citizens who spoke were generally supportive of the proposed amendments while 
expressing a desire for three additional changes: I) requiring STR owners to live in the 
residence or an adjacent residence; 2) requiring use permits for STRs to run with the ap­
plicant rather than with the land; and 3) prohibiting signage in connection with home oc­
cupations. In addition, one speaker recommended that neighborhoods be given the oppor-
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tunity to essentially "opt out" of the allowance for STRs through a public survey process. 
Of these recommendations, the only one that was given serious consideration by members 
of the Commission was the suggestion that the owner be required to live in the home or in 
an adjacent home. Two of the Commissioners expressed an interest in including such a 
requirement, while other members pointed out that even with the opportunity to designate 
a "responsible party," the Board would still have the flexibility to deny any application 
where it feels the circumstances are such that this would not adequately protect the sur­
rounding neighborhood from the possibility of unruly guest behavior. 

COUNTY ADMINISTRATOR RECOMMENDATION 

The most fundamental questions surrounding STRs is whether to allow them at all and, if 
so, whether to allow them as a matter of right or to require a public hearing process that 
gives residents an opportunity to voice their opinion on whether or not a proposed STR is 
appropriate in their neighborhood. The proposed amendments would retain the current 
use pennit requirement in residential districts while providing additional clarity and guid­
ance to prospective STR operators and to those - i.e., the Board and the Planning Com­
mission - who will be reviewing their proposals. With regard to the suggestions that were 
made by various citizens who spoke at the Planning Commission meeting, I offer the fol­
lowing comments. 

As the Board is aware, it generally has not been the County's practice to tie Special Use 
Permit approvals to specific individuals. This is based on the notion that if the Board 
deems a given use to be acceptable and appropriate in a given location subject to a given 
set of conditions, it should not matter who owns the property since any future owner 
would be subject to the same conditions of approval as the applicant. In fact, the case law 
on conditions attached to special exceptions and special use pennit indicates that as a 
general rule, conditions that relate to the use of the land are upheld by the courts, while 
"those that do not relate to the use of the land, such as a condition that terminates the 
conditional use when there is a change in ownership" are not.2 For these reasons, the 
County Attorney and the Planning Division staff have consistently advised against impos­
ing this type of condition, and the Planning Commission agreed that such a requirement 
should not be added; I concur. 

With regard to signage, the opportunity for tourist homes and B&Bs in residential zoning 
districts to have a freestanding sign already exists in the Zoning Ordinance and it has for 
35 years. Such signs can be up to three (3) square feet in area and three feet (3') in height. 
As a practical matter, very few STR owners take advantage of this opportunity. Of the 
sixteen STR applications considered since 2015, in only two or three cases did the appli­
cant propose to install a sign. Furthermore, the Board has discretionary authority to devi­
ate from this standard if it so desires in conjunction with its approval of a Special Use 
Permit for such a use; this provision was added to the Zoning Ordinance last year as part 
of the rewrite of the sign standards. 

2 Daniel R. Mandelker, Land Use Law. 4th edition (Charlottesville, Virginia: Lexis Law Publishing, 1997) 272. 
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With regard to one citizen's suggestion to "by special ballot or other official means, find 
out whether or not a majority of the residents of each neighborhood want Tourist or B&B 
rentals in their midst" so that the Planning Commission and Board "can reflect the will of 
[their] constituents by neighborhood in dealing with these kinds [of] special use permits," 
I believe that in addition to being impractical, such an extralegal mechanism might con­
flict with Section 15.2-2282 of the Code of Virginia, which states that all zoning regula­
tions must be uniform for uses throughout each district. For example, if STRs are permit­
ted with a Special Use Permit in one neighborhood that is zoned Rural Residential (RR), 
then they must be allowed with a use permit in all RR-zoned neighborhoods. Moreover, 
the public hearing process already gives affected residents the opportunity to make their 
views known with regard to a proposed STR, and the Board and Commission have con­
sistently given considerable weight to neighborhood input, among other factors, in evalu­
ating these applications. 

The one citizen recommendation that generated discussion among the Commissioners is 
the proposal to require the owner/proprietor of an STR to live in the home or in an adja­
cent premises and not allow for, as an alternative, the designation of a third party to re­
spond to problems or complaints. I do believe an argument can be made for requiring on­
site residency by the owner, especially since the three documented cases of STRs where 
problems occurred involved rentals that were operated - illegally - by absentee property 
owners. Certainly the risk of neighborhood disruption on the part of unruly renters would 
be minimized - and the promptness of corrective action maximized - by an owner resi­
dency requirement. Alternatively, as was noted by some of the Planning Commissioners, 
the proposed amendments would merely allow an off-site ownership arrangement to be 
considered; they would not guarantee that such an arrangement would be approved. 

Short-term rentals do not lend themselves to a "one size fits all" regulatory approach. Be­
cause of the uniqueness of each case, I believe it is essential to continue to provide a pub­
lic forum for affected neighbors to express their views while allowing the Board and the 
Planning Commission the flexibility to use their best judgment in evaluating each applica­
tion on its particular merits. I believe the proposed guidelines will help to infonn those 
decisions while adding clarity to the application process. Therefore, based on the consid­
erations and conclusions as noted, I recommend that the Board approve the proposed 
amendments through the adoption of proposed Ordinance No. 20-5. 

Cross/3496 

Attachments: 
• Planning Commission minutes excerpts, February 12, 2020 
• Short-Term Rental Issue Paper 
• Overview of Short-Term Rental Regulations in Virginia Localities 
• Planning Commission Work Session Minutes, August 26, 2019 
• Citizen Correspondence 
• Proposed Ordinance No. 20-5 



Home Away From Home: Short-Term Rentals In York County 

INTRODUCTION 

Cities and counties across the United States are grappling with the issue of how to address the permitting 
of short-term vacation rental homes in their zoning ordinances. Short-term rentals are nothing new. In 
fact, York County has provided for them since the adoption of its first Zoning Ordinance in 1957. What has 
changed in recent years is the increased popularity of internet sites such as Airbnb and VRBO (Vacation 
Rentals by Owner) that have made it easy for homeowners interested in renting out their homes - or 
rooms within their homes -on a short-term basis to connect with travelers who are looking for a place to 
stay other than a hotel, motel, or timeshare. Once limited mainly to tourist areas and beachfront commu­
nities, short-term rentals are now springing up in residential neighborhoods all over the country, some­
times leading to conflicts that often arise when commercial land uses are located in residential areas. 

Short-term rentals offer benefits to homeowners and travelers alike. For homeowners, they provide a 
source of income that can require little investment; for travelers, they provide a comfortable alternative 
to hotels and motels, especially for families or other groups that require more than one room. Unfortu­
nately, when located in residential areas, these rentals can also cause problems-such as increased traffic, 
noise, and parking demand-for nearby residents who purchased their homes in a residential subdivision 
or neighborhood with the expectation that their residential quality of life would not be disturbed by the 
presence of what are essentially commercial establishments. 

While it is local governments that deal most directly with this issue, short-term rentals have also been a 
topic of considerable discussion at the state level. Senate Bill SB 1578, approved by the Virginia General 
Assembly in 2017 and signed by the Governor, affirmed the right of Virginia localities to regulate the short­
term rental of property through zoning provisions and authorized localities to require the registration of 
persons offering property for short-term rental. For localities that do not currently regulate short-term 
rentals through zoning, this legislation provides an opportunity to consider amending their ordinances to 
address this type of use. For others, such as York County, the question is whether or not existing regula­
tions are adequate to provide for such uses while ensuring that they will not have adverse impacts on 
their surroundings. 

SHORT-TERM RENTALS IN YORK COUNTY 

In York County, short-term rentals (STRs) fall into the category of either tourist homes or bed and breakfast 
inns (B&B's), as defined below in Section 24.1-104 of the Zoning Ordinance: 

• Bed and breakfast inn. A dwelling in which, for compensation, breakfast and overnight accommo­
dations are provided for transient guests. When the establishment is located in a residential zon­
ing district, the owner of the property shall live on the premises or in an adjacent premises and 
shall be the operator/provider of the bed and breakfast accommodations and services. 

• Tourist home. An establishment, either in a private dwelling or in a structure accessory and sub­
ordinate to a private dwelling, in which temporary accommodations are provided to overnight 
transient guests for a fee. 

Also relevant is the following Zoning Ordinance definition of transient, since both tourist homes and B&Bs 
provide accommodations specifically for transient guests: 

• Transient occupancy. Occupancy of a lodging unit or accommodation on a temporary basis for less 
than (ninety) 90 continuous days by a visitor whose permanent address for legal purposes is not 
the lodging unit occupied by the visitor. 
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The distinction between tourist homes and B&Bs is that in the latter, breakfast is provided in addition to 
overnight accommodations. In addition, for B&Bs the Zoning Ordinance requires the property owner to 
live on the premises or in adjacent premises, whereas no such restriction exists for tourist homes. 

Tourist homes and B&Bs are permitted as a matter of right in the GB (General Business) and LB (Limited 
Business) zoning districts. In residential districts - RC (Resource Conservation), RR (Rural Residential) R33 
(Low density single-family residential), R20 (Medium density single-family residential, R13 (High density 
single-family residential), and RMF (Residential Multi-Family)- a Special Use Permit is required. STRs are 
also permitted in the YVA (Yorktown Village Activity) district subject to Board of Supervisors approval 
through the YVA process, which is virtually Identical to the Special Use Permit process. 

STRs are subject to the following performance standards set forth in Section 24.1-409 of the Zoning Ordi­
nance: 

• When located in single-family residential zoning districts, tourist homes, and bed and breakfast 
establishments shall have the appearance of a single-family detached residence and normal resi­
dential accessory structures. 

• Other provisions of this chapter notwithstanding, one freestanding, non-illuminated sign, not ex­
ceeding four (4) square feet In area, may be permitted to identify such use. 

• In all residential districts, required off-street parking for the subject use shall be effectively 
screened by landscaping from view from adjacent residential properties and shall not be located 
in any required front yard area. 

• The board shall specify the maximum number of persons who may be accommodated in the pro­
posed use. Such determination shall be based on a consideration of the density and character of 
the vicinity in which located and of the size and characteristics of the proposed site. 

In addition to these standards, Section 24.1-409(e) provides an opportunity for the owner of a tourist 
home or B&B to apply for a supplementary Special Use Permit to host private weddings and receptions as 
a commercial venture subject to additional performance standards governing the frequency of events, 
the number of guests, parking, noise, etc. The tourist home or B&B must have been in operation for at 
least a year before the proprietor can apply for a supplementary use permit. 

STRs are subject to the state sales tax as well as the 5% County transient occupancy tax and $2.00 per 
night room tax. The proprietor of any such establishment is required to obtain a County business license, 
establish a County transient occupancy tax account, and file with the Virginia Department of Taxation for 
a Virginia State Sales Tax account. 

For most of the County's history, STRs were mostly limited to the Yorktown village. Prior to 2015, there 
were ten applications for such uses, nine of which were approved. Seven were in Yorktown, while two 
were in the Moore House area just east of the village and one involved a waterfront parcel in Seaford. 
Since 2015 and the advent of the Airbnb phenomenon, however, sixteen such applications have been 
submitted involving property all over the County. Nine were approved and four were denied. Two were 
withdrawn by the applicants after being recommended for denial by the Planning Commission, and one 
was deferred indefinitely at the request of the applicant. These cases are described below. 
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CASE STUDIES 

Queens Lake I 

In April 2015, a County homeowner applied for a business license to operate a three-bedroom tourist 
home on his property located on Valor Court In Queens Lake and was informed that a Special Use Permit 
was required. He subsequently advertised the tourist home on the VRBO website and was issued a Notice 
of Violation by the County's Zoning and Code Enforcement staff, after which he applied for a Special Use 
Permit. Valor Court is a seven-home cul-de-sac street. This small, self-contained area consists of two 
streets with a total of fourteen homes and is the only section of Queens Lake that Is zoned R20 (Medium 
density single-family residential) rather than RR (Rural Residential). Staff recommended denial of the ap­
plication, citing concerns about traffic and activity levels, the house's proximity to other single-family de­
tached homes, and the fact that there would be no one on-site to monitor the conduct of the renters. The 
Planning Commission conducted a public hearing at which only the applicant's business partner spoke, 
after which the Commission voted 3 to 2 to recommend approval. Two citizens spoke in opposition to the 
application when it came before the Board of Supervisors, and after discussion the Board denied the ap­
plication by a vote of 3 to 1. 

Spivey Lane 

In January 2017, the Planning Commission considered an application submitted by a couple seeking to 
operate a three-bedroom B&B out of their waterfront home on a 1.5-acre parcel located on Spivey Lane 
in a relatively isolated part of Seaford that is zoned RC (Resource Conservation). Two of the applicants' 
four immediate neighbors spoke in support of the application at both the Planning Commission and Board 
of Supervisors public hearings. The Commission voted 5 to 2 to recommend approval, but ultimately, the 
Board denied the application on a split vote, with 2 in favor, 2 opposed, and 1 abstention. The denial was 
based on concerns about access to the property, which was via a narrow, unpaved private road across 
property owned by a third party who did not support the application. 

Dandy 

The Planning Commission considered another use permit application for a waterfront B&B, this one lo­
cated on a five-acre parcel on Sandbox Lane (a paved private driveway) in Dandy. The proposed B&B 
would be in an existing 8,500-square foot single-family detached home and would have five guest rooms, 
with a sixth bedroom to be occupied by the owner/proprietor. Staff recommended approval of the appli­
cation, opining that both the property and the home were suitable for this type of use and that it would 
not adversely affect the Dandy area. At the Planning Commission public hearing, eighteen citizens spoke 
against the application and six citizens spoke in favor. While the application was specifically for a B&B, the 
applicant had in the accompanying materials expressed his intent ultimately to apply for a supplementary 
use permit to operate the B&B as an event venue, and most of the negative citizen comments were spe­
cifically in opposition to the possibility of an event venue. Other concerns were in reference to the addi­
tional traffic that a B&B - or a B&B operated as an event venue -would bring to Dandy Loop Road, which 
is fairly narrow and the only road into and out of Dandy. Following the public hearing, the Commission 
voted 3 to 2 to recommend approval. Scheduled to be considered by the Board at its July 2017 meeting, 
the application was deferred at the request of the applicant, who indicated that he needed time to recon­
sider his plans in light of additional conditions of approval that were being proposed by the County Ad­
ministrator in his memo to the Board on the application. To date, the Board public hearing has yet to be 
rescheduled. 

Plantation Drive 

In July 2017, a couple on Plantation Drive in the upper County appeared before the Planning Commission 
to request a Special Use Permit to operate a tourist home with up to three guest rooms in their existing 
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properties abutting the subject property indicating that they have no objection to continuation of the 
tourist home use. The purpose of the one-year review requirement was to give the Board an opportunity 
to discontinue the use if its operation was determined to be incompatible with its residential setting. The 
Planning Commission conducted a public hearing at which six citizens spoke in opposition, citing concerns 
about traffic, safety, and privacy. The Commission voted six to zero to recommend denial, and the appli­
cants subsequently withdrew the application. 

Queens Lake II 

In August 2017, the Planning Commission considered another Special Use Permit application to operate a 
tourist home in Queens Lake on Horseshoe Drive. Horseshoe Drive is a loop road off the main street -
East Queens Drive- and serves 28 single-family detached homes. The entire area is zoned RR (Rural Res­
idential). This application was generated by a complaint from a citizen who saw the property advertised 
for short-term rental on the Airbnb website. A Notice of Violation was issued by County zoning staff, and 
the homeowner ultimately applied for a Special Use Permit in order to continue operation even though 
she indicated that she was no longer offering the home for occupancy as a tourist home and only wanted 
to honor reservations that had already been booked. Staff recommended denial of the application with a 

The following month, the Commission considered another Special Use Permit application submitted by a 
homeowner on Edale Avenue seeking to operate a two-bedroom tourist home out of his house. This ap­
plication differed from the Plantation Drive and Queens Lake applications in several respects. First, while 

single-family detached home. Plantation Drive is a 
fourteen-home cul-de-sac street off of Waller Mill 
Road in the upper County. The neighborhood is 
zoned R20 (Medium density single-family residen­
tial) In this case, the applicants planned to occupy 
the house while guests were staying there. Largely 
for that reason, staff recommended approval of the 
application subject to a proposed condition that 
would limit the initial term of the use permit to one 
year, after which the applicant would be required to 
submit a request to the Board of Supervisors for a 
minor amendment of the permit to extend the term. 
As proposed by staff, such an application could be 
approved by Board resolution with no public hear­
ings, provided that the request is accompanied by written statements from the owners of each of the 

recommendation that if the use permit were approved, 
the applicant should be required to occupy the house 
while it was being rented. Eleven citizens spoke in oppo-
sitlon, expressing concerns about safety, traffic, and the 
possibility of short-term renters using the community fa­
cilities. One citizen spoke in support and another 
speaker spoke positively about the application without 
expressing an overt opinion. In doing so, they cited the 
positive aspects of short-term rentals for both home­
owners and travelers and noted that short-term renters 
have not proven to be any less neighborly than perma­
nent residents. The Commission, by a vote of four to one, 
recommended denial of the application. The applicant 
subsequently withdrew the application, so it was never 
considered by the Board of Supervisors. 

Eda le Avenue 

,.( 
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the subject parcel is located in a residential subdivision - Nelson Circle - it is a subdivision that is part of 
a much larger residential area with a fairly extensive, highly interconnected street network that offers 
multiple means of ingress and egress to and from the property. The property, which is zoned R13 (High 
density single-family residential), is only 350 feet from Hubbard Lane and thus is relatively close to a road 
that serves various nonresidential uses (e.g., James-York Playhouse, James-York Plaza, the Bruton Fire 
Station, and Magruder Elementary School) and functions as a collector road for traffic from a number of 
residential neighborhoods. Moreover, the adjacent streets- Eda le Avenue and West Semple Road - carry 
an average of only 670 and 420 vehicles per day and, with pavement widths of approximately 36 feet 
each, are able to safely accommodate the modest increase in traffic that might be associated with the 
proposed tourist home. For these reasons, the additional traffic generated by the proposed tourist home 
was not considered likely to be noticeable to neigh- ..-, , -. ·:,. •• • -, i 

1boring residents. Staff recommended approval as did ,: -,.,._ 7i'", ,.,.- -f• •.. ~ , 
the Planning Commission, by a unanimous vote. The --~---H-1 ••"' j·-;.• •~- -••· _!,~ 

µ..-=,:I: II JI -.~ ' llf ~fBoard also voted unanimously to approve the appli- ,_. • -· ii ,. t11·· .,-:;.11
I',· ... ,,', 1....4'~-cation. It is noteworthy that there was no citizen op-
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position to the application and two of the adjacent afP"-Jr .s-:=' -.~ •• : {-·• ,' ,. •.: ~ ,-~· ~ 
property owners sent emails expressing their sup- f\~2~~ .,_ •.f • •";,•, ,- .• • . ~li;~'., 
port. In this case, staff recommended an initial use !Z:~l:;:.~- r;•~J.! ~l::.-;;~·-'· ... •• .•r ;.:~-•~:, 
permit term of one year, after which the applicant J, 1 :♦ f .tJ• ;..,,r,. "'·•.'::)t·•• 
could apply for an extension of the term to be pro- "i,,•i .i::fi.., •, · ·: -~. ~~• ... 
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cessed as a minor modification with review and au- ,~'!..":"-••,i\._t:-e_·it~tt __•_ ·~ '-'.~~r~ 
thorlzation by the Board and provided that the re- .!-•;, ~(1r1,;··\ ·"[' • , •,j',~,, 
quest is accompanied by written statements from .=;11~ r~; • • ';' ' LI ••. -"·' ~i: • 
owners of the adjacent properties indicating that . 'li'ic".\:;,;ci"'i" • ,• •;• . , •,. -~ 
they have no objection to continuation of the tourist ~,:§iJ'i:fr~ ~-\!.1!'-~~'" ~£,.:'11~;.. · ._A.· 
home use. The purpose of this one-year review re- /;:' . -::. - -aa- • :;-: ,.. ~• or~- -~ IJ/tif-: 
quirement was to give the Board an opportunity to • ,. • • • I .~• ..,.~•• ,,,_.11 
discontinue the use if its operation were determined 
to be incompatible with its residential setting. At the end of the initial term, the application provided 
letters of support from all the adjacent property owners, and the Board voted to remove the term limit. 

Yorktown Village 

In December 2017, the Board unanimously approved a Yorktown Village Activity (YVA) application to au­
thorize a two-bedroom tourist home in an existing building (the former Nancy Thomas Gallery) on Ballard 
Street in historic Yorktown. The application, which generated no citizen opposition, was recommended 
for approval by both the staff and the Planning Commission (unanimously) based on a number of factors, 
including its location on a higher-order street that carries a considerable amount of non-local traffic, the 
absence of residential neighbors, and most importantly, its location in Yorktown, where lodging spaces 
for tourists are common and, in fact, encouraged by the adopted Yorktown Master Plan. This approval did 
not include a requirement that the owners, who lived in Marlbank (and have since moved to Dandy), 
reside in the home while it is being rented out. A use permit for a second tourist home in the same building 
was unanimously approved by the Board in September 2019 with no citizen opposition and a unanimous 
recommendation of approval from the Planning Commission. 

Wichita Lane 

In August 2018, the Board unanimously approved a two-bedroom B&B on a 2.1-acre parcel on the cul-de­
sac at the end of Wichita Lane, located in the Skimino Hills subdivision. The Planning Commission had also 
recommended approval by a unanimous vote. There was no citizen opposition. 
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Yorkville Road 

A use permit for a two-bedroom tourist home on a one-acre 
parcel at 604 Yorkville Road was unanimously approved by the 
Board in November 2018; the Planning Commission also had 
recommended approval. The property is one of three lots cre­
ated through a family subdivision and accessed by a private 
driveway off of Yorkville Road, which is a local road carrying 
1,900 vehicles per day. The applicants own all three lots and 
were not proposing to live in the tourist home; however, they 
live in the adjacent home to the rear. At the Planning Commis­
sion meeting, a next door neighbor spoke in opposition to the 
application, stating that a tourist home does not belong in a 
Rural Residential area and expressing concern that it would 
set a precedent for more tourist homes in residential areas, 
Another neighbor spoke in support of the application. No citizens other than the applicants spoke at the 
Board meeting. 1 

Carters Neck Road, Part I 

Also in August 2018, the Board considered a second tourist home application, this one involving a 1.9-acre 
parcel located on Carters Neck Road, which is a relatively sparsely developed local road carrying 250 ve­
hicles per day. The proposal was for a three-bedroom tourist home to be used as a whole house rental. 
As with the Yorkville Road application, the applicants were not proposing to live in the tourist home; how­
ever, they live in the house next door. The Planning Commission unanimously recommended approval of 
the application, and it was approved by the Board by a vote of 4 to 1. There was no citizen opposition. 

Old Landing Road 

' . 
... • .. 

In December 2018, the Board unanimously approved a 
two-bedroom tourist home on a one-acre waterfront 
parcel located on Old Landing Road in the Marlbank 
Farm subdivision. Old Landing Road is a local subdivision 
street carrying 650 vehicles per day. The application had 
received a recommendation of approval from the Plan­
ning Commission. The applicant indicated that the two­
bedroom guest suite would be rented out as a single 
unit and that there would be no rental of individual bed­
rooms. She also indicated that she and her husband 
would reside in the house while rentals are taking place. 
The applicant submitted letters of support from five of 
her neighbors as part of her application, and the County 
received one email from a neighbor opposing the appli­

cation. No one other than the applicant spoke at either public hearing. 

Carters Neck Road, Part II 

A second tourist home application was submitted for Carters Neck Road, this one involving a 5,0-acre 
parcel located on the private, unpaved western section of the road. The owner had an existing one-bed­
room accessory apartment, for which a Special Use Permit was approved in 1986, on the second floor of 
a detached garage building and wanted to offer It for short-term rental. The surrounding area is fairly 
rural, characterized by large lots and low densities. The seven immediately adjacent lots range in size from 
2. 7 to 9.4 acres, and the nearest home is 450 feet away. Because of its location at the end of a long, narrow 
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driveway off of a dirt and gravel road, combined with the absence of public water, the Department of Fire 
and Life Safety expressed significant concerns about the application, even though the garage apartment 
was approved for year-round residential occupancy. 

The owners of two adjacent properties spoke in -~ .,., • /i,... , • 
opposition to the application, stating that the ' ' l• 1
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tourist home would detract from their privacy . . l.~. , ,"")···.·c;r.,·· ·/_;..•·:·.··•·;··~and safety by bringing strangers into the neigh- . ·, , 
borhood on a regular basis as well as place an ad-
ditional financial burden on those who maintain 
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om mend denial by a vote of 4 to 2. When the ap- . [ \ ~. · 
plication came before the Board of Supervisors in 'ti \:5. 
March 2019, two neighbors spoke in opposition, 
and the Board denied the application by a unanimous vote, 

Tom Thomas Road 

Also at the March 2019 Board meeting, the Board reviewed another tourist home in the Skimino area. 
The subject property, located on Tom Thomas Drive approximately two miles from the site of the unsuc­
cessful Carters Neck Road application, is 0.4 acre in size. The applicants live approximately ten minutes 
away in Queens Lake and indicated that they would not be residing in the home. No citizens expressed 
opposition to the application, which received a unanimous recommendation of approval from the Plan­
ning Commission and was subsequently approved by the Board by a vote of 4 to 1. 

Goosley Road 

In June 2019, the Board voted 3 to 2 to approve a tourist home on a 0.6-acre parcel on Goosley Road. The 
applicant, who lives in James City County, planned to purchase the property, which is completely sur­
rounded by vacant land - most of it owned by the National Park Service and unlikely ever to be developed 
- solely for the purpose of offering it as a short-term rental. The nearest home is 370 feet away, and there 
was no citizen opposition. Goosley Road is classified as a minor arterial road carrying approximately 6,000 
vehicles per day. In recommending approval, staff included 
a proposed condition requiring the applicant to designate a 
"responsible party" who would be available to address any 
problems (e.g., noise, parties, littering, on-street parking, 
etc.) that might occur while rentals are taking place, The pur­
pose of this requirement, which numerous other localities in 
Virginia and across the United States have adopted, was to 
address the concern that commonly arises about the ab­
sence of someone on the premises to monitor the guests' 
behavior, The contact information for this person would be 
maintained in both the Zoning and Code Enforcement office 
and the Sheriff's Office. 

The application was recommended favorably by the Planning Commission by a vote of 4 to 2. Commis­
sioners who opposed the application expressed concern about the commercial nature of the proposal, 
and one member also expressed concern about the impact of short-term rentals on the availability of 
affordable housing, noting that the house in question has a relatively low assessed value and would no 
longer be available for permanent residency if converted to a tourist home. 
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Queens lake Ill 

A third application for a tourist home in Queens lake, this one on a 0.6-acre lot on Sherwood Drive, was 
considered by the Board in August 2019. The applicant was seeking authorization (after the fact) to oper­
ate a two-bedroom tourist home out of her single-family detached home. She indicated that she would 
be present in the home during rental periods. At the Planning Commission, five citizens spoke in favor of 
the application and three spoke in opposition. The Planning Commission recommended approval by a 
vote of six to zero, subject to an additional, fairly unusual, condition that would require the use permit to 
expire if the applicant were ever to sell the property. When the application was considered by the Board, 
however, there were nine citizens who expressed opposition to the application and only three who spoke 
in favor, and the application was denied unanimously. 

Summary of Case Studies 

Summary data for these sixteen tourist home and B&B applications is provided in the table below. In 
comparing applications that were approved with those that either were denied or were withdrawn by the 
applicants following a recommendation of denial from the Planning Commission, it is interesting to note 
that lot size and density have little bearing on whether or not an application is approved. In fact, the 
average lot size is somewhat higher for the unsuccessful applications (1.59 acres) than for the successful 
applications (0.89 acre). Regarding the size and scale of the proposed uses, the successful and unsuccess­
ful applications are almost identical; the average number of bedrooms and maximum occupancy are 
slightly lower for successful applications (2.1 vs. 2.5 bedrooms and 5.7 vs. 6.0 guests). Another factor that 
is often considered by the Commission and the Board is whether or not the property owner would reside 
in the home while rentals are taking place. Five of the six unsuccessful applications would have required 
resident occupancy, whereas only three of the nine successful applications included such a requirement 
(although in two of those successful cases, the owners lived next door to the proposed tourist home). 

The one factor that most differentiates successful applications from unsuccessful ones is the absence of 
neighborhood opposition. In the table below, Public Input is characterized as "anti" if most of the public 
comments were in opposition, "pro" if most of the public comments were in support, "even" if the public 
comments were evenly divided between opponents and supporters, and "none" If there were no public 
comments. Public input was mostly negative in five of the six unsuccessful applications and either sup­
portive, neutral, or nonexistent in all nine of the successful applications. 

Lot On-Site Maximum Public 
Size Zoning Bedrooms Manager Occupancy Input PC Action BOS Action 
0.22 R13 2 Yes 4 Pro Approval Approved 
0.43 YVA 2 No 5 None Approval Approved 
0.43 YVA 2 No 5 None Approval Approved 
2.10 RR 2 Yes 6 None Approval Approved 
1.00 RR 2 Next Door 4 Even Approval Approved 
1.90 RR 3 Next Door 9 None Approval Approved 
1.00 RR 2 Yes 6 Pro Approval Aporoved 
0.40 RR 2 No 5 None Approval Approved 
0.57 R13 3 No 8 None Approval Approved 
0,74 R20 3 No 6 Anti Approval Denied 
1.40 RC 3 Yes 9 Pro Approval Denied 
4.90 RR 1 Yes 3 Anti Denial Denied 
0.60 RR 2 Yes 4 Anti Approval Denied 
0.60 R20 3 Yes 8 Anti Denial Withdrawn 
1.26 RR 3 Yes 6 Anti Denial Withdrawn 
5.00 RR 5 Yes 10 Anti Aoproval Deferred 
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Observations 

Though residential in character, tourist homes and B&B's are commercial establishments in which home­
owners provide a service - lodging and possibly meals -to customers (renters) for a fee. In that respect, 
a single-family home used as short-term rental is similar to a home occupation with on-site customer/cli­
ent contact, which, with a few exceptions, requires a Special Use Permit. When considering home occu­
pations - or any proposed land use involving property within or close to a residential neighborhood -the 
Planning Commission and Board of Supervisors have consistently placed a high priority on the goal of 
preserving the residential character of the area and the neighbors' quality of life. 

STRs often generate some of the same concerns from neighboring residents as do home occupations, such 
as traffic and parking. However, concerns have also been raised about the possibility of loud parties, 
crime, safety, and a general uneasiness about living among strangers who are only staying for a short time 
and might not have the best interests of the neighborhood - or the neighbors - at heart. 

Some of these concerns have more of a factual basis than others. There is no evidence, for example, that 
short-term renters are more likely to commit crimes or hold loud parties than are permanent residents. 
In one of the cases discussed above, there was a complaint about a disruptive late-night party at a home 
that was being operated illegally as a short-term rental; however, the party was being held not by a short­
term renter but by an on-site caretaker who was living in the basement of the house. 

Traffic and parking, on the other hand, can be legitimate concerns, particularly in smaller residential areas 
with low-volume - and often narrow - local streets where relatively small increases in traffic can be es­
pecially disruptive. The potential for problems is compounded when a single home has more than one 
guest suite and thus a higher intensity of use (although it should be added that even when a tourist home 
is rented out as a single unit, there is no guarantee that it will be rented out by a single family; the potential 
exists for multiple families or groups of guests to share a short-term rental, each arriving in a separate 
vehicle). 

As the case studies show, every case, every property, and every neighborhood is different, and the Plan­
ning Commission and Board of Supervisors have wide discretion in evaluating STR proposals. This is the 
purpose of the Special Use Permit process, as set forth in Section 24.1-115 of the Zoning Ordinance: 

"Certain uses, because of their unique characteristics or potential impacts on adjacent 
land uses, are not generally permitted in certain zoning districts as a matter of right, but 
may, under the right set of circumstances and conditions be acceptable in certain specific 
locations. These uses are permitted only through the issuance of a special use permit by 
the board after ensuring that the use can be appropriately accommodated on the specific 
property, will be in conformance with the comprehensive plan, can be constructed and 
operated in a manner which is compatible with the surrounding land uses and overall 
character of the community, and that the public interest and general welfare of the citi­
zens of the county w/11 be protected. No inherent right exists to receive a special use per­
mit; such permits are a special privilege granted by the board under a specific set of cir­
cumstances and conditions, and each application and situation is unique. Consequently, 
mere compliance with the generally applicable requirements may not be sufficient and 
additional measures, occasionally substantial, may be necessary to mitigate the impact of 
the proposed development. In other situations, no set of conditions would be sufficient to 
approve an application, even though the same request in another location would be ap­
proved," 

The Virginia Supreme Court has ruled that zoning ordinances do not need to include standards concerning 
the issuance of special use permits where local governing bodies are to exercise their legislative judgment 
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or discretion, stating that "It would be impractical to provide standards in ordinances that would be ap­
plicable to all situations that might arise."' While certain minimum standards are appropriate- limitations 
on signage and parking, for example -for the County to impose specific, uniform requirements for STRs 
in residential areas would be contrary to the intent of the use permit process, which is based on the prem­
ise that for some uses in some zoning districts, a "one size fits all" approach is not appropriate. In lieu of 
strict standards, however, a set of evaluation criteria to be used in determining the appropriateness of a 
tourist home in a residential zoning district could have some benefit. It would give additional guidance 
not only to the Planning Commission and the Board of Supervisors in evaluating tourist home applications 
but also to potential applicants (and possibly save some of them the trouble and expense of applying for 
a Special Use Permit that has little chance of success). Such criteria might include one or more of the 
following: 

• Provisions for monitoring guest behavior. One of the most frequently raised concerns about STRs 
has been that if the owner does not reside in the home, there will be no one present to monitor 
the guests' behavior. York County has approved five tourist homes in which the owner did not 
propose to live in the house being rented. In two of those cases, the owners lived next door, and 
in two others, they lived in the County about ten minutes away. In the fifth case, the owners live 
approximately thirty minutes away in an adjacent locality. (Interestingly, in only one of the six 
unsuccessful applications was the applicant not proposing to occupy the home during rental pe­
riods.) 

• Limitations on the number of bedrooms/guest suites that can be rented. The Zoning Ordinance 
currently states that the Board of Supervisors "shall specify the maximum number of persons who 
may be accommodated in the proposed use ... based on a consideration of the density and char­
acter of the vicinity in which located and of the size and characteristics of the proposed site." 
Although the number of bedrooms has really not been much of an issue with any of the STR ap­
plications in the County, setting a maximum occupancy would be one way to limit the commercial 
aspect of the use. 

• Capacity of the adiacent street network. including not just pavement width but the number of 
routes of ingress and egress. For example, the traffic associated with an STR with multiple bed­
rooms would likely be more disruptive to residential neighbors on an older, narrow cul-de-sac 
than on a through-street that meets the current VDOT pavement with standards. Two of the five 
unsuccessful applications involved properties located on narrow, unpaved private streets, which 
likely contributed to their eventual denial. 

• Emergency/life safety requirements. Because the Fire Code does not specifically address tourist 
homes or B&Bs, staff, at the request of the Department of Fire and Life Safety has included a 
series of additional conditions in the approving resolution for all STRs. Intended to provide safety 
for visitors to the proposed tourist home, these conditions require an Emergency Action Plan 
identifying exit routes, fire extinguisher locations, and other life safety procedures; one or more 
fire extinguishers with a minimum rating of 2A10BC; and annual fire inspections. This is one case 
where strict, uniform standards make sense, and it would be appropriate to incorporate these 
into the performance standards for all STRs, regardless of zoning. 

• Permitting requirements. Another standard condition in all recent STR approvals specifies that 
the applicant is responsible for obtaining all applicable permits and/or approvals required in ac­
cordance with regulations of the Virginia Uniform Statewide Building Code and the York County 
Department of Fire and Life Safety prior to use of the dwelling as a tourist home. 

1 Bollinger v. Roanoke County Board ofSupervisors, 217 Va. 185, 227 S.E. 2d 682 (1976) 
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• Business license/tax requirements. Every STR operator is required to obtain a County business 
license, establish a County transient occupancy tax account, and file with the Virginia Department 
ofTaxation for a Virginia State Sales Tax account. While not related to land use, it might be helpful 
to reference these requirements in the performance standards to ensure that potential applicants 
are aware. 

• Provisional term limits. In one case a tourist home was approved for an initial one-year term to 
allow it to operate on a provisional basis. A year later, the Board approved an extension of the 
term when the applicant was able to provide written statements from the owners of each of the 
adjoining properties indicating that they have no objection to continuation of the tourist home 
use. Some STR cases could involve unusual circumstances that would warrant a similar initial term 
limit, after which the Board could either extend the term of the use permit or, in the event of 
documented violations or complaints, revoke the permit, 

• Expiration requirements upon the sale of the home. Although not recommended by staff, the 
Commission has in one case recommended approval of a tourist home subject to an additional 
condition specifying that the use permit would be null and void upon the transfer of ownership 
of the property in question. This was in response to concerns expressed by opponents about the 
use permit running with the land. It has not been the County's practice to tie Special Use Permit 
approvals to specific Individuals. The County Attorney and Planning Division staff have consist­
ently advised against imposing this type of condition, noting that if the Board deems a given use 
to be acceptable and appropriate in a given location subject to a given set of conditions, it should 
not matter who owns the property since any future owner would be subject to the same condi­
tions of approval as the applicant. The case law on conditions attached to special exceptions and 
special use permit indicates that as a general rule, conditions that relate to the use of the land are 
upheld, while "conditions that do not relate to the use of the land, such as a condition that termi­
nates the conditional use when there is a change in ownership." are not.2 

CONCLUSION 

Short-term rentals and single-family detached homes can coexist in the same residential neighborhood 
under the right circumstances and with proper controls and limitations. While some of the concerns that 
short-term rentals generate among residential neighbors are matters of perception rather than reality, 
there are valid reasons to subject them to the close scrutiny that the Special Use Permit process affords. 
As always with commercial uses in residential areas, preserving neighborhood character and the resi­
dents' quality of life is paramount. Incorporating appropriate evaluation criteria into the Zoning Ordinance 
standards for tourist homes and B&B's would assist policymakers and potential applicants alike by provid­
ing additional direction as to the types of areas that are and are not considered suitable for these uses. It 
is hoped that in so doing, it would also reduce the incidence of contentious public hearings with neighbors 
pitted against one another, which can have serious, long-term negative impacts on a community. 

1 Daniel R. Mandelker, Land Use law, 4th edition (Charlottesville, Virginia: Lexis Law Publishing, 1997) 272. 
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SPECIAL USE PERMIT APPLICATIONS FOR SHORT-TERM RENTALS (TOURIST HOMES AND BED & BREAKFAST INNS 

2015-2020 
Application Applicant Address Type Lot Zoning Bed- Owner Maximum Public PC Action BOS Action 

Size rooms Occupancy Occupancy Comments 

UP-864-15 

UP-879-17 

UP-890-17 

UP-892-17 

UP-894-17 

UP-895-17 

YVA-40-17 

UP-910-18 

UP-913-18 

Stephen Casto 

Kevin Earley 

Timothy Hyatt 

Amanda & Brian 
Owens 

Janice Evans 

Ryan Moberley 

104 Valor Court 

408 Spivey Lane 

118 Sandbox Lane 

111 Plantation Dr. 

125 Horseshoe Dr. 

113 Edale Avenue 

TH 

B&B 

B&B 

TH 

TH 

TH 

TH 

I B&B 

I TH 

0.74 

1.40 

5.00 

0.60 

1.26 

0.22 

0.43 

I 2.10 I 

I i.oo I 

R20 3 

RC 3 

RR 5 

R20 3 

RR 3 

R13 2 

YVA 2 

RR I 2 

RR I 2 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

I Yes 

/ Next Door 

6 

9 

10 

8 

6 

4 

5 

I 

/ 

6 

4 

Anti 

Pro 

Anti 

Anti 

Anti 

Pro 

None 

I None 

I Even 

Approval 

Approval 

Approval 

Denial 

Denied 

Denied 

N/A 

Withdrawn 

Denial 

Approval 

Approval 

Withdrawn 

Approved 

Approved 

I Approval I Approved 

/ Approval / Approved 

Jimmy & Christie 301 Ballard Street 
Van Cleave 

210 Wichita LaneI Deborah 
Hoernlein 
Denise King- 604 Yorkville Road 
Holzsager 

UP-914-18 Historic Triangle 308 Carters Neck TH 1.90 RR 3 Next Door 9 None Approval / Approved 
Hospitality, LLC Road 

UP-917-18 Anne Mccann 600 Old Landing Rd TH 1.00 RR 2 Yes 6 Pro Approval Approved 

UP-921-19 Anthony Steele 807 Carters Neck TH 4.90 RR 1 Yes 3 Anti Denial Denied 
Road 

UP-922-19 I David Dafashy & 102 Tom Thomas TH 0.40 RR 2 No 5 None Approval Approved 
Mariangela Sechi Road 

No--T--8-UP-926-19 I StarrWhite 209 Goosley Road TH 0.57 R13 3 None I Approval I ApprovedI 
Enterprises LLC 

UP-929-19 Heather Phillips 105 Sherwood Dr. TH 0.64 RR 2 Yes 4 Anti Approval Denied 

YVA-44-19 Jimmy & Christie 301 Ballard Street TH 
Van Cleave 

Average ALL Applications 

Average of APPROVED Applications (9) 

Average of DENIED Applications (4) 

Average of DENIED OR WITHDRAWN Applications (6) 

0.43 

1.41 

0.89 

1.92 

1.59 

YVA 1 No 

SUMMARY 

2.4 

2.1 

3.0 

2.5 

4 Approval Approved 

6.1 

5.7 

7.3 

6.0 

----------- -·-··--. 



COUNTY OF YORK 
MEMORANDUM 

DATE: February 7, 2020 

TO: Yark County Board of Supervisors f) 
FROM: Neil A. Morgan, County Administrator • ~ 
SUBJECT: Draft Zoning Ordinance Text Amendments - Short-Term Rental Homes 

In response to the significant increase in the number of Special Use Permit applications 
for tourist homes over the past few years, the Board and the Planning Commission have 
both expressed a desire for additional Zoning Ordinance standards or guidelines to assist 
them in evaluating such applications. In August, 2019, the Planning Commission con­
ducted a work session at which staff provided the attached issue paper, which includes a 
detailed analysis of the issue of short-term rentals (STRs) and how they are regulated in 
York County, including case studies of recent applications and a review of the various 
policy options. For purposes of comparison, staff also provided the attached summary of 
zoning regulations for short-term rentals utilized by some other Virginia localities. Fol­
lowing discussion, the Commissioners expressed a preference for keeping the flexibility 
that the use permit process provides while adding some criteria or considerations that will 
provide guidance to the decision-makers evaluating proposals for short-term rentals. (For 
more details, please see the attached Planning Commission work session minutes.) 

With the Board's and the Commission's guidance in mind, staff has drafted a set of po­
tential Zoning Ordinance text amendments relative to STRs. These are attached for the 
Board's information. Under the proposed changes, a Special Use Permit would continue 
to be required for any STR in a residential zoning district. Performance standards are 
proposed to be added to specify the application submittal requirements and evaluation 
criteria as well as to address fire and life safety needs permitting and taxation require­
ments. Minor changes to the parking requirements for STRs are also proposed. 

The regulation of STRs in residential areas raises several policy questions that the Board 
will need to consider in evaluating possible changes to the current STR requirements. 
These are discussed in detail on pages 10-11 of the attached issue paper, but there are 
three I believe are worth highlighting: 

• Matter-of-Right vs. Special Use Permit. The most fundamental question surround­
ing STRs is whether to allow them as a matter of right or to require a public hear­
ing process that gives residents an opportunity to voice their opinion on whether or 
not a proposed SIR is appropriate in their neighborhood. Although many Virginia 
localities require a conditional or special use permit for STRs, a surprising number 
allow them as a matter of right subject to compliance with certain performance cri­
teria. Given the sensitivity that often surrounds proposals to establish commercial 
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or quasi-commercial uses in residential areas, staff believes it is important to retain 
the use permit requirement in residential districts. 

• Residency Requirements. Some localities require the owners of an STR to use the 
house as their principal place of residence and to be physically present when rent­
als are taking place. While such a requirement addresses the frequently raised 
concern about unruly behavior on the part of unsupervised guests, it makes no al­
lowance for other living arrangements that can provide for an equivalent level of 
oversight. For example, in two cases the Board has approved tourist homes where 
the owners lived in an adjacent residence, and in a third case, the owners lived 
about ten minutes away. In lieu of a residency requirement, a number of localities 
require the STR owner to designate a local "responsible party" who is on call 
while rentals are taking place to respond to any problems or complaints that may 
arise. As the Board may recall, this strategy was utilized with a recently approved 
tourist home on Goosley Road where the owners lived in James City County, 
which was approved by the Board on a 3:2 vote following a 4:2 recommendation 
of approval from the Planning Commission. The proposed text amendments that 
have been drafted would not require on-premises residency by the owner and 
would add language specifically requiring applicants to describe in their applica­
tion submittals how they would ensure that their guests' behavior is monitored. 

• Maximum Number of Occupants/Bedrooms. In order to limit the commercial as­
pect of STRs in neighborhoods and address concerns about allowing "mini-hotels" 
in residential areas, some localities have adopted maximum limits on the number 
of occupants and/or bedrooms that can be rented at one time. Such blanket limits 
are inherently arbitrary and do not provide an opportunity to distinguish between a 
normal single-family detached home within a subdivision, where the intensity of 
use might be a major concern, and a larger house on a large lot in a fairly isolated 
location where the neighbors are few and far between. Under the current regula­
tions, the Board establishes the maximum occupancy as part of the use permit ap­
proval, and this is not proposed to change. 

I should emphasize that the recommended changes would not alter the basic dynamics of 
our current process whereby the Board is able to evaiuate short-term rentals in residential 
districts on a case-by-case basis, which ensures that neighborhood input will continue to 
be a key factor in the decision-making process. What the changes would do is create a 
mote systematic application and review process by providing additional clarity and guid­
ance to prospective STR operators and to those - the Board and the Planning Co1mnission 
- who will be reviewing their proposals. 

The draft proposed zoning text amendments are being forwarded to the Planning Com­
mission for review, study, and, following a public hearing, a recommendation. Depending 
on how long that process takes, the amendments would likely come to the Board for re­
view and action in the spring of 2020. In the meantime, staff would welcome Board 
members' input on the draft proposed amendments in particular or on the regulation of 
short-term rentals in general. 
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Home Away From Home: Short-Term Rentals In York County 

INTRODUCTION 

Cities and counties across the United States are grappling with the issue of how to address the permit­
ting of short-term vacation rental homes in their zoning ordinances. Short-term rentals are nothing new. 
In fact, York County has provided for them since the adoption of its first Zoning Ordinance in 1957. What 
has changed In recent years is the Increased popularity of internet sites such as Alrbnb and VRBO (Vaca­
tion Rentals by Owner) that have made it easy for homeowners Interested in renting out their homes -
or rooms within their homes - on a short-term basis to connect with travelers who are looking for a 
place to stay other than a hotel, motel, or timeshare. Once limited mainly to tourist areas and beach­
front communities, short-term rentals are now springing up In residential neighborhoods all over the 
country, sometimes leading to conflicts that often arise when commercial land uses are located in resi­
dential areas. 

Short-term rentals offer benefits to homeowners and travelers alike. For homeowners, they provide a 
source of income that can require little investment; for travelers, they provide a comfortable alternative 
to hotels and motels, especially for families or other groups that require more than one room. Unfortu­
nately, whe.n located In residential areas, these rentals can also cause problems - such as increased traf­
fic, noise, and parking demand - for nearby residents who purchased their homes In a residential subdi­
vision or neighborhood with the expectation that their residential quality of life would not be disturbed 
by the presence of what are essentially commercial establishments. 

While It Is local governments that deal most directly with this issue, short-term rentals have also been a 
topic of considerable discussion at the state level. Senate Bill SB 1578, approved by the Virginia General 
Assembly in 2017 and signed by the Governor, affirmed the right of Virginia localities to regulate the 
short-term rental of property through zoning provisions and authorized localities to require the registra­
tion of persons offering property for shorMerm rental. For localities that do not currently regulate 
short-term rentals through zoning, this legislation provides an opportunity to consider amending their 
ordinances to address this type of use. For others, such as York County, the question Is whether or not 
existing regulations are adequate to provide for such uses while ensuring that they will not have adverse 
impacts on their surroundings. 

SHORT-TERM RENTALS IN YORK COUNTY 

In York County, short-term rentals (STRs) fall into the category of either tourist homes or bed and break­
fast inns (B&B's), as defined below in Section 24.1-104 of the Zoning Ordinance: 

• Bed and breakfast Inn. A dwelling In which, for compensation, breakfast and overnight accom­
modations are provided for transient guests. When the establishment is located in a residential 
zoning district, the owner of the property shall live on the premises or in an adjacent premises 
and shall be the operator/provider of the bed and breakfast accommodations and services. 

• Tourist home, An establishment, either In a private dwelling or in a structure accessory and sub­
ordinate to a private dwelling, In which temporary accommodations are provided to overnight 
transient guests for a fee. 

Also relevant is the following Zoning Ordinance definition of transient, since both tourist homes and 
B&Bs provide accommodations specifically for transient guests: 

• Transient occupancy. Occupancy of a lodging unit or accommodation on a temporary basis for 
less than (ninety) 90 continuous days by a visitor whose permanent address for legal purposes Is 
not the lodging unit occupied by the visitor. 
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The distinction between tourist homes and B&Bs Is that in the latter, breakfast is provided in addition to 
overnight accommodations. In addition, for B&Bs the Zoning Ordinance requires the property owner to 
live on the premises or In adjacent premises, whereas no such restriction exists for tourist homes. 

Tourist homes and B&Bs are permitted as a matter of right in the GB (General Business) and LB (Limited 
Business) zoning districts. In residential districts - RC (Resource Conservation), RR (Rural Residential) 
R33 (Low density single-family residential), R20 (Medium density single-family residential, R13 (High 
density single-family residential), and RMF (Residential Multi-Family) - a Special Use Permit Is required. 
STRs are also permitted in the YVA (Yorktown Village Activity) district subject to Board of Supervisors 
approval through the YVA process, which is virtually identical to the Special Use Permit process. 

STRs are subject to the following performance standards set forth In Section 24.1-409 of the Zoning Or­
dinance: 

• When located In single-family residential zoning districts, tourist homes, and bed and breakfast 
establishments shall have the appearance of a single-family detached residence and normal res­
idential accessory structures. 

• other provisions of this chapter notwithstanding, one freestanding, non-illuminated sign, not 
exceeding four (4) square feet in area, may be permitted to Identify such use. 

• In all residential districts, required off-street parking for the subject use shall be effectively 
screened by landscaping from view from adjacent residential properties and shall not be located 
in any required front yard area. 

• The board shall specify the maximum number of persons who may be accommodated in the 
proposed use, Such determination shall be based on a consideration of the density and charac­
ter of the vicinity in which located and of the size and characteristics of the proposed site. 

In addition to these standards, Section 24.1-409(e) provides an opportunity for the owner of a tourist 
home or B&B to apply for a supplementary Special Use Permit to host private weddings and receptions 
as a commercial venture subject to additional performance standards governing the frequency of 
events, the number of guests, parking, noise, etc. The tourist home or B&B must have been in operation 
for at least a year before the proprietor can apply for a supplementary use permit. 

STRs are subject to the state sales tax as well as the 5% County transient occupancy tax and $2.00 per 
night room tax. The proprietor of any such establishment is required to obtain a County business license, 
establish a County transient occupancy tax account, and file with the Virginia Department of Taxation 
for a Virginia State Sales Tax account. 

For most of the County's history, STRs were mostly limited to the Yorktown village. Prior to 201S, there 
were ten applications for such uses, nine of which were approved, Seven were in Yorktown, while two 
were in the Moore House area just east of the village and one involved a waterfront parcel in Seaford. 
Since 2015 and the advent of the Airbnb phenomenon, however, fifteen such appllcatlons have been 
submitted Involving property all over the County, Eight were approved and four were denied. Two were 
withdrawn by the applicants after being recommended for denial by the Planning Commission, and one 
was deferred Indefinitely at the request of the applicant. These cases are described below. 
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CASE STUDIES 

Queens Lake I 

In April 2015, a County homeowner applied for a business license to operate a three-bedroom tourist 
home on his property located on Valor Court in Queens Lake and was Informed that a Special Use Permit 
was required. He subsequently advertised the tourist home on the VRBO website and was Issued a No­
tice of Violation by the County's Zoning and Code Enforcement staff, after which he applied for a Special 
Use Permit. Valor Court is a seven-home cul-de-sac street. This small, self-contained area consists of two 
streets with a total of fourteen homes and is the only section of Queens Lake that Is zoned R20 (Medium 
density single-family residential) rather than RR (Rural Residential). Staff recommended denial of the 
application, citing concerns about traffic and activity levels, the house's proximity to other single-family 
detached homes, and the fact that there would be no one on-site to monitor the conduct of the renters. 
The Planning Commission conducted a public hearing at which only the applicant's business partner 
spoke, after which the Commission voted 3 to 2 to recommend approval. Two citizens spoke in opposi­
tion to the application when It came before the Board of Supervisors, and after discussion the Board 
denied the application by a vote of 3 to 1. 

Spivey Lane 

In January 2017, the Planning Commission considered an application submitted by a couple seeking to 
operate a three-bedroom B&B out of their waterfront home on a 1.5-acre parcel located on Spivey Lane 
In a relatively isolated part of Seaford that Is zoned RC (Resource Conservation). Two of the applicants' 
four immediate neighbors spoke in support of the application at both the Planning Commission and 
Board of Supervisors public hearings. The Commission voted 5 to 2 to recommend approval, but ulti­
mately, the Board denied the application on a split vote, with 2 in favor, 2 opposed, and 1 abstention. 
The denial was based on concerns about access to the property, which was via a narrow, unpaved pri­
vate road across property owned by a third party who did not support the application. 

Dandy 

The Planning Commission considered another use permit application for a waterfront B&B, this one lo­
cated on a five-acre parcel on Sandbox Lane (a paved private driveway) in Dandy. The proposed B&B 
would be in an existing 8,500-square foot single-family detached home and would have five guest 
rooms, with a sixth bedroom to be occupied by the owner/proprietor. Staff recommended approval of 
the application, opining that both the property and the home were suitable for this type of use and that 
it would not adversely affect the Dandy area. At the Planning Commission public hearing, eighteen citi­
zens spoke against the application and six citizens spoke in favor. While the application was specifically 
for a B&B, the applicant had in the accompanying materials expressed his intent ultimately to apply for a 
supplementary use permit to operate the B&B as an event venue, and most of the negative citizen 
comments were specifically in opposition to the possibility of an event venue. Other concerns were in 
reference to the additional traffic that a B&B - or a B&B operated as an event venue -would bring to 
Dandy Loop Road, which is fairly narrow and the only road into and out of Dandy. Following the public 
hearing, the Commission voted 3 to 2 to recommend approval. Scheduled to be considered by the Board 
at its July 2017 meeting, the application was deferred at the request of the applicant, who indicated that 
he needed time to reconsider his plans In light of additional conditions of approval that were being pro­
posed by the County Administrator in his memo to the Board on the application. To date, the Board pub­
lic hearing has yet to be rescheduled. 

Plantation Drive 

In July 2017, a couple on Plantation Drive in the upper County appeared before the Planning Commis­
sion to request a Special Use Permit to operate a tourist horiie with up to three guest rooms in their ex-
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istlng single-family detached home. Plantation 
Drive is a fourteen-home cul-de-sac street off of 
Waller Mill Road in the upper County. The neigh­
borhood is zoned R20 (Medium density single­
family residential) In this case, the applicants 
planned to occupy the house while guests were 
staying there. Largely for that reason, staff recom­
mended approval of the application subject to a 
proposed condition that would limit the initial term 
of the use permit to one year, after which the ap­
plicant would be required to submit a request to 
the Board of Supervisors for a minor amendment of 
the permit to extend the term. As proposed by 
staff, such an application could be approved by 
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Board resolution with no public hearings, provided that the request is accompanied by written state­
ments from the owners of each of the properties abutting the subject property Indicating that they have 
no objection to continuation of the tourist home use, The purpose of the one-year review requirement 
was to give the Board an opportunity to discontinue the use if its operation was determined to be in­
compatible with its residential setting. The Planning Commission conducted a public hearing at which six 
citizens spoke in opposition, citing concerns about traffic, safety, and privacy. The Commission voted six 
to zero to recommend denial, and the applicants subsequently withdrew the application. 

Queens Lake II 

In August 2017, the Planning Commission considered another Special Use Permit application to operate 
a tourist home in Queens Lake on Horseshoe Drive. Horseshoe Drive Is a loop road off the main street -
East Queens Drive - and serves 28 single-family detached homes, The entire area is zoned RR (Rural Res­
idential). This application was generated by a complaint from a citizen who saw the property advertised 
for short-term rental on the Airbnb website. A Notice of Violation was issued by County zoning staff, and 
the homeowner ultimately applied for a Special Use Permit in order to continue operation even though 
she indicated that she was no longer offering the home for occupancy as a tourist home and only want­
ed to honor reservations that had already been booked. Staff recommended denial of the application 
with a recommendation that if the use permit were ap-
proved, the applicant should be required to occupy the 
house while it was being rented. Eleven citizens spoke 
in opposition, expressing concerns about safety, traffic, 
and the possibility of short-term renters using the 
community facilities. One citizen spoke In support and 
another speaker spoke positively about the application 
without expresslng an overt opinion. In doing so, they 
cited the positive aspects of short-term rentals for both 
homeowners and travelers and noted that short-term 
renters have not proven to be any less neighborly than 
permanent residents. The Commission, by a vote of 
four to one, recommended denial of the application. 
The applicant subsequently withdrew the application, 
so it was never considered by the Board of Supervisors. 

Ed ale Avenue 
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The following month, the Commission considered another Special Use Permit application submitted by a 
homeowner on Edale Avenue seeking to operate a two-bedroom tourist home out of his house. This 
application differed from the Plantation Drive and Queens Lake applications in several respects. First, 
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while the subject parcel is located in a residential subdivision - Nelson Circle - it Is a subdivision that is 
part of a much larger residential area with a fairly extensive, highly interconnected street network that 
offers multiple means of ingress and egress to and from the property. The property, which is zoned R13 
(High density single-family residential), is only 350 feet from Hubbard Lane and thus is relatively close to 
a road that serves various nonresidential uses (e.g., James-York Playhouse, James-York Plaza, the Bruton 
Fire Station, and Magruder Elementary School) and functions as a collector road for traffic from a num­
ber of residential neighborhoods. Moreover, the adjacent streets - Ed ale Avenue and West Semple Road 
- carry an average of only 670 and 420 vehicles per day and, with pavement widths of approximately 36 
feet each, are able to safely accommodate the modest increase in traffic that might be associated with 
the proposed tourist home. For these reasons, the additional traffic generated by the proposed tourist 
home was not considered likely to be noticeable to ~-, • ·,-·.--:", . ~ •••~ .~ 
neighboring residents. Staff recommended approval n •. : ,,. : ,.;;:. :, j;- ,; 
as did the Planning Commission, by a unanimous " • .. •' ,., "A' 11.•· ,i, 

1,.,*11~....... "1:"'ll ·.:..·.!vote. The Board also voted unanimously to approve " • • _ h'• , ~ , 
the application. It is noteworthy that there was no 1 •-• ;·: ·; .;fl "•,::_, .~• ~ '1 

citizen opposition to the application and two of the .1 t- ·· ; •. •ft• i; .. "•-1; ,. ~ • 
adjacent property owners sent emails expressing ,,;;;;-1,• 11, ~' ·, ~, • .~.. '!,' 
their support. In this case, staff recommended an " ~ l ....... " • m' ~•. • 'l, "• ' 
initial use permit term of one year, after which the ,,.,,.,.. , ~,, ,,, (j}s • ~"' • •',:;; w 
applicant could apply for an extension of the term • 'ji 11,-i. •1· ·<I.••,··: .•, ~ •,~• 
to be processed as a minor modification with review •,., I •,;-.; -~;.. '"'- \ ..,, ' 

it'. "'1 ,,.,...-.... "\ • " 
and authorization by the Board and provided that •·· " .• • *"t • ., , 

"'%0 "'¥ "" 1!:, " Jr ,l ~ the request is accompanied by written statements ;, • ':' • • l ~ , \I t,: 'II 
from owners of the adjacent properties Indicating ,• ·,• • "• ,"' h 
that they have no objection to continuation of the . "• '<~..!,•.:~ .. 
tourist home use. The purpose of this one-year re- .....-·•···· -~·•· • • • • ,.,, »• 
view requirement was to give the Board an oppor• ., ,. m 1l !I • .. 11 

tunity to discontinue the use If its operation were 
determined to be incompatible with its residential setting. At the end of the initial term, the application 
provided letters of support from all the adjacent property owners, and the Board voted to remove the 
term limit. 

Yorktown Village 

In December 2017, the Board unanimously approved a Yorktown Village Activity (YVA) application to 
authorize a two-bedroom tourist home in an existing building (the former Nancy Thomas Gallery) on 
Ballard Street In historic Yorktown. The application, which generated no citizen opposition, was recom­
mended for approval by both the staff and the Planning Commission (unanimously) based on a number 
of factors, including its location on a higher-order street that carries a considerable amount of non-local 
traffic, the absence of residential neighbors, and most importantly, its location In Yorktown, where lodg­
ing spaces for tourists are common and, in fact, encouraged by the adopted Yorktown Master Plan. This 
approval did not include a requirement that the owners, who lived in Marlbank (and have since moved 
to Dandy), reside in the home while it is being rented out. 

Wichita Lane 

In August 2018, the Board unanimously approved a two-bedroom B&B on a 2.1-acre parcel on the cul­
de-sac at the end of Wichita Lane, located in the Skimino Hills subdivision. The Planning Commission had 
also recommended approval by a unanimous vote. There was no citizen opposition. 
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Yorkville Road 

A use permit for a two-bedroom tourist home on a one-acre 
parcel at 604 Yorkville Road was unanimously approved by 
the Board in November 2018; the Planning Commission also 
had recommended approval, The property Is one of three 
lots created through a family subdivision and accessed by a 
private driveway off of Yorkville Road, which Is a local road 
carrying 1,900 vehicles per day, The applicants own all three 
lots and were not proposing to live in the tourist home; 
however, they live In the adjacent home to the rear. At the 
Planning Commission meeting, a next door neighbor spoke In 
opposition to the application, stating that a tourist home 
does not belong in a Rural Residential area and expressing 
concern that it would set a precedent for more tourist 

. '"°'"" 
* 

homes In residential areas. Another neighbor spoke in support of the application. No citizens other than 
the applicants spoke at the Board meeting. 

Carters Neck Road. Part I 

Also in August 2018, the Board considered a second tourist home application, this one Involving a 1.9-
acre parcel located on Carters Neck Road, which is a relatively sparsely developed local road carrying 
250 vehicles per day. The proposal was for a three-bedroom tourist home to be used as a whole house 
rental. As with the Yorkville Road application, the applicants were not proposing to live in the tourist 
home; however, they live in the house next door. The Planning Commission unanimously recommended 
approval of the application, and It was approved by the Board by a vote of 4 to 1. There was no citizen 
opposition. 

Old Landing Road 

r 
In December 2018, the Board unanimously approved a 
two-bedroom tourist home on a one-acre waterfront 
parcel located on Old Landing Road in the Marlbank 
Farm subdivision. Old Landing Road is a local subdivi­
sion street carrying 650 vehicles per day. The applica­
tion had received a recommendation of approval from 
the Planning Commission. The applicant Indicated that 
the two-bedroom guest suite would be rented out as a 
single unit and that there would be no rental of indi­
vidual bedrooms. She also indicated that she and her 
husband would reside in the house while rentals are 
taking place. The applicant submitted letters of sup­
port from five of her neighbors as part of her applica­
tion, and the County received one email from a neigh­

bor opposing the application. No one other than the applicant spoke at either public hearing. 

Carters Neck Road, Part 11. 

A second tourist home application was submitted for Carters Neck Road, this one involving a 5.0-acre 
parcel located on the private, unpaved western section of the road. The owner had an existing one­
bedroom accessory apartment, for which a Special Use Permit was approved in 1986, on the second 
floor of a detached garage building and wanted to offer it for short-term rental. The surrounding area Is 
fairly rural, characterized by large lots and low densities, The seven Immediately adjacent lots range in 
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size from 2,7 to 9,4 acres, and the nearest home is 450 feet away, Because of its location at the end of a 
long, narrow driveway off of a dirt and gravel road, combined with the absence of public water, the De­
partment of Fire and Life Safety expressed significant concerns about the application, even though the 
garage apartment was approved for year-round residential occupancy, 

The owners of two adjacent properties spoke In r.~.-"'""-,--~~1'"'.•",",---,------cc.------. 
opposition to the application, stating that the " ' "' ~ 
tourist home would detract from their privacy 
and safety by bringing strangers into the neigh-
borhood on a regular basis as well as place an 
additional financial burden on those who main- c,.,p,...,, 
tain that portion of Carters Neck Road, which, . -., "} '• 
according to the staff's estimates, carries ap-
proximately 60 vehicles per day, The Commls· 
sion voted to recommend denial by a vote of 4 
to 2. When the application came before the 
Board of Supervisors in March 2019, two neigh­
bors spoke In opposition, and the Board denied the application by a unanimous vote. 

.,, 

Tom Thomas Road 

Also at the March 2019 Board meeting, the Board reviewed another tourist home In the Skimlno area. 
The subject property, located on Tom Thomas Drive approximately two miles from the site of the unsuc­
cessful Carters Neck Road application, is 0.4 acre In size. The applicants live approximately ten minutes 
away In Queens Lake and indicated that they would not be residing in the home, No citizens expressed 
opposition to the application, which received a unanimous recommendation of approval from the Plan­
ning Commission and was subsequently approved by the Board by a vote of 4 to 1. 

Geasley Road 

In June 2019, the Board voted 3 to 2 to approve a tourist home on a 0.6-acre parcel on Goosley Road. 
The applicant, who lives in James City County, planned to purchase the property, which is completely 
surrounded by vacant land - most of It owned by the National Park Service and unlikely ever to be de· 
veloped- solely for the purpose of offering It as a short-term rental. The nearest home is 370 feet away, 
and there was no citizen opposition, Geasley Road is classified as a minor arterial road carrying approx· 
lmately 6,000 vehicles per day. In recommending approval, 
staff included a proposed condition requiring the applicant 
to designate a "responsible party" who would be available 
to address any problems (e.g., noise, parties, littering, on· 
street parking, etc.) that might occur while rentals are tak­
ing place, The purpose of this requirement, which numer· 
ous other localities in Virginia and across the United States 
have adopted, was to address the concern that commonly 
arises about the absence of someone on the premises to 
monitor the guests' behavior. The contact information for 
this person would be maintained in both the Zoning and 
Code Enforcement office and the Sheriff's Office, 

The application was recommended favorably by the Planning Commission by a vote of 4 to 2, Commis­
sioners who opposed the application expressed concern about the commercial nature of the proposal, 
and one member also expressed concern about the Impact of short-term rentals on the availability of 
affordable housing, noting that the house in question has a relatively low assessed value and would no 
longer be available for permanent residency if converted to a tourist home. 

7 



Queens lake Ill 

A third application for a tourist home in Queens lake, this one on a 0.6-acre lot on Sherwood Drive, was 
considered by the Board in August 2019. The applicant was seeking authorization {after the fact) to op­
erate a two-bedroom tourist home out of her single-family detached home. She indicated that she 
would be present In the home during rental periods. At the Planning Commission, five citizens spoke in 
favor of the application and three spoke in opposition. The Planning Commission recommended approv­
al by a vote of six to zero, subject to an additional, fairly unusual, condition that would require the use 
permit to expire if the applicant were ever to sell the property. When the application was considered by 
the Board, however, there were nine citizens who expressed opposition to the application and only 
three who spoke In favor, and the application was denied unanimously, 

Summary of Case Studies 

Summary data for these fifteen tourist homes and B&B applications is provided in the table below, In 
comparing applications that were approved with those that either were den'1ed or were withdrawn by 
the applicants following a recommendation of denial from the Planning Commission, it is interesting to 
note that lot size and density have little bearing on whether or not an application is approved. In fact, 
the average lot size Is somewhat higher for the unsuccessful applications (1.59 acres) than for the suc­
cessful applications (D.95 acre). Regarding the size and scale of the proposed uses, the successful and 
unsuccessful applications are almost identical; the average number of bedrooms and maximum occu­
pancy are slightly lower for successful applications (2.3 vs. 2.5 bedrooms and 5.9 vs. 6.0 guests). Another 
factor that is often considered by the Commission and the Board of Supervisors is whether or not the 
property owner would reside in the home while rentals are taking place, Five of the six unsuccessful ap­
plications would have required resident occupancy, whereas only three of the eight successful applica­
tions included such a requirement (although in two of those successful cases, the owner lived next door 
to the proposed tourist home). 

The one factor that most differentiates successful applications from unsuccessful ones is the absence of 
neighborhood opposition, In the table below, Public Input is characterized as "anti" if most of the public 
comments were In opposition, "pro" if most of the public comments were in support, "even" if the pub­
lic comments were evenly divided between opponents and supporters, and "none" if there were no 
public comments. Public Input was mostly negative In four of the five unsuccessful applications and ei­
ther supportive, neutral, or nonexistent in all eight of the successful applications. 

Lot 
Size Zoning Bedrooms 

On-Site 
Manager 

Maximum 
Occupancy 

Public 
Input PC Action 

I 

BOS Action 
0.22 R13 2 Yes 4 Pro Approval Aooroved 
0.43 YVA 2 No 5 None Approval Approved 
2.10 RR 2 Yes 6 None Approval Approved 
1.00 RR 2 Next Door 4 Even Approval Approved 
1.90 RR 3 Next Door 9 None Approval Approved 
1.00 RR 2 Yes 6 Pro Approval Approved 
0.40 RR 2 No ·5 None Approval Approved 
0.57 R13 3 No 8 None Approval Approved 
0,74 R20 3 No 6 Anti Approval Denied 
1.40 RC 3 Yes 9 Pro Approval Denied 
4.90 RR 1 Yes 3 Anti Denial Denied 
0.60 RR 2 Yes 4 Anti Approval Denied 
0.60 R20 3 Yes 8 Anti Denial Withdrawn 
1.26 RR 3 Yes 6 Anti Denial Withdrawn 
5.00 RR 5 Yes 10 Anti Approval Deferred 
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Observations 

Though residential In character, tourist homes and B&B's are commercial establishments In which 
homeowners provide a service - lodging and possibly meals - to customers (renters) for a fee. In that 
respect, a single-family home used as short-term rental Is similar to a home occupation with on-site cus­
tomer/client contact, which, with a few exceptions, requires a Special Use Permit. When considering 
home occupations - or any proposed land use involving property within or close to a residential neigh­
borhood -the Planning Commission and Board of Supervisors have consistently placed a high priority on 
the goal of preserving the residential character of the area and the neighbors' quality of life, 

STRs often generate some of the same concerns from neighboring residents as do home occupations, 
such as traffic and parking. However, concerns have also been raised about the possibility of loud par­
ties, crime, safety, and a general uneasiness about living among strangers who are only staying for a 
short time and might not have the best interests of the neighborhood - or the neighbors - at heart. 

Some of these concerns have more of a factual basis than others. There is no evidence, for example, 
that short-term renters are more likely to commit crimes or hold loud parties than are permanent resi­
dents. In one of the cases discussed above, there was a complaint about a disruptive late-night party at 
a home that was being operated illegally as a short-term rental; however, the party was being held not 
by a short-term renter but by an on-site caretaker who was living in the basement of the house. 

Traffic and parking, on the other hand, can be legitimate concerns, particularly in smaller residential ar­
eas with low-volume - and often narrow- local streets where relatively small increases In traffic can be 
especially disruptive. The potential for problems is compounded when a single home has more than one 
guest suite and thus a higher intensity of use (although it should be added that even when a tourist 
home is rented out as a single unit, there is no guarantee that it will be rented out by a single family; the 
potential exists for multiple families or groups of guests to share a short-term rental, each arriving in a 
separate vehicle). 

As the case studies show, every case, every property, and every neighborhood is different, and the Plan­
ning Commission and Board of Supervisors have wide discretion in evaluating STR proposals. This Is the 
purpose of the Special Use Permit process, as set forth in Section 24.1-115 ofthe Zoning Ordinance: 

"Certain uses, because of their unique characteristics or potential impacts on adjacent 
land uses, are not generally permitted In certain zoning districts as a matter of right, but 
may, under the right set of circumstances and conditions be acceptable in certain specific 
locations. These uses are permitted only through the Issuance of a special use permit by 
the board after ensuring that the use can be appropriately accommodated on the specif­
ic property, w/11 be In conformance with the comprehensive plan, can be constructed and 
operated in a manner which Is compatible with the surrounding land uses and overall 
character of the community, and that the pub/le interest and general welfare of the citi­
zens of the county will be protected. No inherent right exists to receive a spec/al use 
permit; such permits are a special privilege granted by the board under a specific set of 
circumstances and conditions, and each application and situation is unique. Consequent­
ly, mere compliance with the generally appllcabie requirements may not be sufficient 
and additional measures, occasionally substantial, may be necessary to mitigate the im­
pact of the proposed development. In other situations, no set of conditions would be suf­
ficient to approve an application, even though the same request in another location 
would be approved." 

The Virginia Supreme Court has ruled that zoning ordinances do not need to Include standards concern­
ing the issuance of special use permits where local governing bodies are to exercise their legislative 
judgment or discretion, stating that "It would be Impractical to provide standards in ordinances that 
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would be applicable to all situations that might arise,"1 While certain minimum standards are appropri­
ate - limitations on signage and parking, for example - for the County to impose specific, uniform re­
quirements for STRs In residential areas would be contrary to the Intent of the use permit process, 
which is based on the premise that for some uses In some zoning districts, a "one size fits all" approach 
is not appropriate. In lieu of strict standards, however, a set of evaluation criteria to be used in deter­
mining the appropriateness of a tourist home In a residential zoning district could have some benefit. It 
would give additional guidance not only to the Planning Commission and the Board of Supervisors in 
evaluating tourist home applications but also to potential applicants (and possibly save some of them 
the trouble and expense of applying for a Special Use Permit that has little chance of success), Such cri­
teria might include one or more of the following: 

• Provisions for monitoring guest behavior, One of the most frequently raised concerns about 
STRs has been that If the owner does not reside In the home, there will be no one present to 
monitor the guests' behavior. York County has approved five tourist homes in which the owner 
did not propose to live in the house being rented. In two of those cases, the owners lived next 
door, and in two others, they lived in the County about ten minutes away, In the fifth case, the 
owners live approximately thirty minutes away in an adjacent locality, (Interestingly, in only one 
of the six unsuccessful applications was the applicant not proposing to occupy the home during 
rental periods.) 

• Limitations on the number of bedrooms/guest suites that can be rented, The Zoning Ordinance 
currently states that the Board of Supervisors "shall specify the maximum number of persons 
who may be accommodated in the proposed use ... based on a consideration of the density and 
character of the vicinity in which located and of the size and characteristics of the proposed 
site," Although the number of bedrooms has really not been much of an issue with any of the 
STR applications in the County, setting a maximum occupancy would be one way to limit the 
commercial aspect of the use. 

• Capacity of the adjacent street network, including not just pavement width but the number of 
routes of Ingress and egress. For example, the traffic associated with an STR with multiple bed­
rooms would likely be more disruptive to residential neighbors on an older, narrow cul-de-sac 
than on a through-street that meets the current VDOT pavement with standards. Two of the five 
unsuccessful applications involved properties located on narrow, unpaved private streets, which 
likely contributed to their eventual denial. 

• Emergency/life safety requirements. Because the Fire Code does not specifically address tourist 
homes or B&Bs, staff, at the request of the Department of Fire and Life Safety has included a se­
ries of additional condlt'1ons in the approving resolution for all STRs. Intended to provide safety 
for visitors to the proposed tourist home, these conditions require an Emergency Action Plan 
identifying exit routes, fire extinguisher locations, and other life safety procedures; one or more 
fire extinguishers with a minimum rating of 2A10BC; and annual fire inspections. This is one case 
where strict, uniform standards make sense, and It would be appropriate to incorporate these 
into the performance standards for all STRs, regardless of 20ning. 

• Permitting requirements. Another standard condition in all recent STR approvals specifies that 
the applicant Is responsible for obtaining all applicable permits and/or approvals required in ac­
cordance with regulations of the Virginia Uniform Statewide Building Code and the York County 
Department of Fire and Life Safety prior to use of the dwelling as a tourist home. 

• Business license/tax requirements. Every STR operator is required to obtain a County business 
license, establish a County transient occupancy tax account, and file with the Virginia Depart-

1 Bo/1/nger v. Roanoke County Board of Supervisors, 217 Va. 185, 227 S.E. 2d 682 (1976) 
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ment a/Taxation for a Virginia State Sales Tax account. While not related to land use, It might be 
helpful to reference these requirements In the performance standards to ensure that potential 
applicants are aware. 

• Provisional term limits. In one case a tourist home was approved for an Initial one-year term to 
allow it to operate on a provisional basis. A year later, the Board approved an extension of the 
term when the applicant was able to provide written statements from the owners of each of the 
adjoining propert'1es Indicating that they have no object'1on to continuation of the tourist home 
use. Some STR cases could Involve unusual circumstances that would warrant a similar initial 
term limit, after which the Board could either extend the term of the use permit or, in the event 
of documented violations or complaints, revoke the permit. 

• Expiration requirements upon the sale of the home, Although not recommended by staff, the 
Commission has in one case recommended approval of a tourist home subject to an additional 
condition specifying that the use permit would be null and void upon the transfer of ownership 
of the property in question. This was in response to concerns expressed by opponents about the 
use permit running with the land. It has not been the County's practice to tie Special Use Permit 
approvals to specific Individuals. The County Attorney and Planning Division staff have consist­
ently advised against Imposing this type of condition, noting that If the Board deems a given use 
to be acceptable and appropriate In a given location subject to a given set of conditions, it 
should not matter who owns the property since any future owner would be subject to the same 
conditions of approval as the applicant, The case law on conditions attached to special excep­
tions and special use permit indicates that as a general rule, conditions that relate to the use of 
the land are upheld, while "conditions that do not relate to the use of the land, such as a condi­
tion that terminates the conditional use when there is a change In ownership." are not.' 

CONCLUSION 

Short-term rentals and single-family detached homes can coexist in the same residential neighborhood 
under the right circumstances and with proper controls and limitations. While some of the concerns that 
short-term rentals generate among res·1dential neighbors are matters of perception rather than reality, 
there are valid reasons to subject them to the close scrutiny that the Special Use Permit process affords. 
As always with commercial uses In residential areas, preserving neighborhood character and the resi­
dents' quality of life Is paramount. Incorporating appropriate evaluation criteria into the Zon·1ng Ordi­
nance standards for tourist homes and B&B's would assist policymakers and potential applicants alike by 
providing additional direction as to the types of areas that are and are not considered suitable for these 
uses. It is hoped that in so doing, it would also reduce the Incidence of contentious public hearings with 
neighbors pitted against one another, which can have serious, long-term negative impacts on a commu­
nity. 

2 Daniel R. Mandelker, Land Use Law, 4th edition {Charlottesville, Virginia: Lexis Law Publish'rng, 1997) 272. 
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COUNTY OF YORK 
MEMORANDUM 

DATE: February 6, 2024 

TO: York County Board of Supervisors 

FROM: Mark L. Bellamy, Jr., Interim County Administrator 

SUBJECT: Tyler Board Summary 

The County's Director of Information Technology has provided me with a memorandum 
outlining an upcoming procurement resolution that will be coming before the Board for 
consideration. The proposed action would migrate the County's on-premises servers to a 
cloud-based solution. I thought the Board would be interested in some additional 
background information, which will offer a possible cost savings opportunity and 
additional enhancements. 

Attachment: 
• Memorandum dated February 6, 2024 



COUNTY OF YORK 
MEMORANDUM 

DATE: February 6, 2024 

TO: York County Board of Supervisors 

FROM: Timothy D. Wyatt, Director of Information Technology~ 

SUBJECT: Tyler Board Summary 

I plan to submit a procurement resolution to migrate our Tyler Munis servers from on­
premises to the cloud. Tyler Munis is the ERP (Enterprise Resource Planning) solution 
for Finance, Payroll, and Human Resources for York County Government, York County 
School Division, and Colonial Behavioral Health. The County purchased Tyler Munis in 
2017 and finished implementation of the final piece in 2020. The primary reason the 
software was initially implemented on-premises was due to the cost compared to the 
cloud option. 

Tyler, like most software companies, has made the strategic decision to discontinue their 
on-premises support and migrate their customers solely to the cloud, also known as Saas 
(Software as a Solution). In Tyler's case, the current version we are using will be the 
highest version they will ever offer to on-premises customers, which means until we 
move to the cloud we will not benefit from any new software features or enhancements 
and will be continually falling behind the industry standard. Tyler will still fix bugs and 
address security issues for several more years for on-premises customers. 

Currently, York County School Division and Colonial Behavioral Health have network 
connections into the York County Government network in order to share the Tyler Munis 
resources. The proposed cloud configuration will allow each organization to connect 
directly to Tyler's cloud service, limiting the cyber security exposure if one of our 
organizations were hacked or compromised. Both of these organizations' IT departments 
are prepared to migrate to the cloud should the Board of Supervisors approve the 
resolution. 

The cost to migrate to the cloud is based on the prior year's support cost. If we migrate to 
the cloud now our current support rate will be increasing from about $170,000 to about 
$300,000 per year (about a 75% increase). Each year we delay, our onsite costs are 
expected to increase at the rate of -10% per year. With the proposed cloud contract, Tyler 
has agreed to lock in our rate for 3 years at 0% increase. Ultimately, Tyler will 
discontinue on-premises support and we will be forced to migrate to the cloud or seek an 
alternative solution. The County paid several million dollars to migrate to Tyler and the 
process took over two and half years. It would cost a similar amount of time and staff 
resources today to migrate to another alternative solution. The proposed $300,000 per 
year is a competitive price for an equivalent cloud service based on communications with 
other local governments. By migrating to the cloud now, we will be able to take 
advantage of the negotiated rate as well as benefit from enhancements as soon as they are 
released. If the County proceeds with moving to the cloud now, we would be migration 
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from the same Tyler software version onsite that is currently running in their cloud 
environment. If the County chooses to delay this project, we will have to upgrade the 
system simultaneously with the migration to the cloud. This will mean substantially 
increased costs for the migration ( expected in the hundreds of thousands of dollar range), 
the upgrade will require much more staff time, and due to the increased complexity, the 
risk oftechnical issues increases greatly. 

While this is a sizable increase in cost, ultimately the County will have to make this 
migration at some point. We recommend migrating to the Tyler cloud environment at this 
time while both systems are at the same software level, due to the increased risks and 
long-term cost increase. We anticipate proposing a board resolution for the February 20th 

Board meeting to approve the cloud migration contract. 

Wyatt/3589:aer 
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