COUNTY OF YORK
MEMORANDUM

DATE: February 7, 2024

TO:

York County Board of Supervisors

FROM: Mark L. Bellamy, Jr., Interim County Administrator

SUBJECT: Short-Term Rentals and Zoning Text Amendments

At the Board meeting on Tuesday, February 6, I was directed to provide the supporting
background information concerning Short Term Rentals in preparation for the March 5
Work Session. The material attached includes the memorandums, staff recommendations,
Planning Commission minutes, Board material, and proposed Ordinance 23-8 that was
tabled at the Board’s meeting on June 20, 2023. Additionally, staff will be mailing each
of you the entire packet for your review.

If you have any questions or need any additional information, please feel free to contact

me.

Attachments:

Memorandum dated February 2, 2024

Board material considered at the June 20, 2023 meeting
Memorandum dated August 28, 2020

Board material considered at the March 17, 2020 meeting
Memorandum dated February 7, 2020



COUNTY OF YORK
MEMORANDUM

DATE: February 2, 2024

TO: York County Board of Supervisors #-
FROM: Mark L. Bellamy, Jr., Interim County Administrator, & =~

SUBJECT: Revisit Short-Term Rentals (STRs) and related Zoning Text Amendments

During 2023, the Board instituted a freeze on hearing Short-Term Rentals (STRs) to
consider some suggested changes to the Zoning Ordinance. At the work session on March
5, ene of the items to be discussed will be Short-Term Rentals (STRs). We have attached
the most recent two memos written on STRs along with the accompanying attachments.
Presently, there are three cases waiting to be reviewed by. the Board.

Attachments:
*  Memorandum dated August 19, 2022
* Board material considered at the June 20, 2023 meeting




COUNTY OF YORK
MEMORANDUM

DATE: August 19, 2022

TO: York County Board of Supervisors

FROM: Neil A. Morgan, County Administrator /-bﬂ/\/\

SUBJECT: Zoning for Short-Term Rentals

INTRODUCTION

At its July 19 meeting, the Board received comments on the subject of short-term rentals
(8TRs) from two County residents, Richard Howell and Dana deJager, both of whom re-
side in Queens Lake and has taken an active interest in issues surrounding STRs and have
addressed the Board several times over the past few years in opposition to various tourist
home applications, Mr. Howell supplemented his comments with a printed handout that
he distributed to the Board members. In response to the information they provided, I
would like to offer some clarification as well as provide an update on recent Planning
Commission discussions rclative to the Zoning Ordinance provisions for STRs.

BACKGROUND

In his comments to the Board, Mr. Howell correctly stated that several years ago, the
Board requested the staff to develop additional zoning guidelines for regulating short-
term rentals, Unfortunately, his comments also gave the impression that stall never com-
pleted this assignment when, in fact, staff has spent time and effort developing a series of
Zoning Ordinance text amendments pertaining to short-term rentals that werc unanimous-
ly adopted by the Board in March 2020. That effort began with an August 2019 Planning
Commission work session at which stalf provided an issue paper that included a detailed
analysis of the issue of short-term rentals (STRs) and how they are regulated in York
County, including case studics of past applications and a review of possible policy op-
tions. Stalf also provided a summary of zoning regulations for STRs utilized by some
other Virginia localities, Following discussion, the Commissioners expressed a preference
for keeping the flexibility that the use permit process provides while adding some criteria
or considerations to provide guidance to the decision-makers evaluating proposals for
short-term rentals,

Staff subsequently drafted a set of proposed Zoning Ordinance text amendments and pre-
sented them to the Commission at its February 12, 2020, meeting, and a public hearing
was held at which eight people spoke. The citizens who spoke were generally supportive
of the proposed amendments while expressing a desire for three additional changes: 1)
requiring STR owners to live in the residence or in an adjacent residence; 2) requiring
STR approvals to run with the applicant rather than with the land; and 3) prohibiting
sighage in connection with home occupations, In addition, one speaker recommended that
ncighborhoods be given the opportunity to essentially “opt out” of the allowance for
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STRs through some sort of neighborhood survey or vote. Of these recommendations, the
one that was given the most serious consideration by members of the Commission was the
suggestion that the owner be required to live in the home or in an adjacent home. Under
the draft amendments, the owner/proprietor would have to either reside in the home or in
an adjacent premises or designate a responsible party who will be available to promptly
respond to and resolve problems or complaints that arise while rentals are taking place.
Two Commissioners expressed an interest in establishing a residency requirement, while
other members pointed out that with or without that the proposed mechanism for monitor-
ing guest’ behavior, the Board would still have the ability to deny any application where it
felt such an arrangement would not adequately protect the surrounding neighborhood
from the possibility of unruly guest behavior. Following discussion, the Commission vot-
ed 5:0 (with two members absent) to recomiriend that the Board adopt the amendments as
written,

The Board considered the proposed amendments at its March 17, 2020, meeting — just as
the seriousness of the COVID-19 pandemic was being widely recognized and businesses,
churches, sporting events, and other activities across the country were being shut down.
Consequently, although the meeting was open to the public, attendance consisted of just
three Board members (with the other two participating electronically), a very limited
number of staff, a rezoning applicant and his attorney, and a citizen who was present to
speak on another matter. No one spoke at the public hearing; however, the Board did have
the benefit of the Planning Commission minutes, which contained all the public com-
ments made at the Commission meeting and were included in the agenda material. Fol-
lowing the public hearing, the Board voted 5:0 to approve the amendments as written.

Shortly after the amendments were adopted, the STR issue was reopened as a result of a
Special Use Permit application for a one-bedroom tourist home in the Queens Lake sub-
division. The application generated considerable opposition in the neighborhood, alt-
hough the immediately adjacent neighbors were all in support of it. Though recommended
for approval by the Planning Commission and staff, the application was ultimately denied
by the Board on a 3:2 vote. In the aftermath of that application, the County was ap-
proached by a small group of Queens Lake residents, which included Mr. Howell and Ms,
deJager, that subsequently met several times with me and Planning Division staff to dis-
cuss the possibility of adopting additional amendments to the ordinance to address citi-
zens® concerns underlying their opposition to the Queens Lake tourist home application
and to STRs in general. In these meetings, staff expressed a receptiveness to some of the
proposals while expressing concerns that some of them would be impractical, overly re-
strictive, or unnecessary, At the third of these meetings, all parties agreed that a Planning
Commission wark session would be the appropriate venue for a discussion of the STR
issue and the specific proposals put forth by the Queens Lake team,

That work session took place on July 27, 2021. Unlike most work sessions, which are
open to the public but typically do not provide an opportunity for public comment, this
one was designed to be more interactive in order to allow back-and-forth dialogue be-
itween the Queens Lake team and the Commission (and staff, as necessary) rather than
limiting public participation to the traditional public comment opportunity with time lim-
its and no opportunity for questions or follow-up. Several STR owners and others were

1
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also in attendance and participated in the discussion. As a follow-up tc that meeting, the
Commission dedicated its August 11 meeting to an extensive discussion of the group’s
recommendations with the purpose of giving staff direction in drafting potential Zoning
Ordinance amendments for the Commission’s consideration, The recommendations that
were discussed are listed below, along with the general consensus of the Commission on

each.

1. USE PERMIT EXPIRATION REQUIREMENTS

Should Special Use Permits for STRs run with the land or with the property
owner? The general consensus of the Commission was that STR use permits
Should run with the property owner, although one Commissioner felt they
showld run with the land just as all other use permits do.

2. RESIDENCY REQUIREMENTS

Should the STR owner/proprietor be required to be on the premises (or an
adjacent premises) while rentals are taking place? The general consensus of
the Commission was that while it is preferable for the owner/operator 10 re-
side in the home or in an adjacent premises, it should be treated not as a
requirement but as something the Commission and Board should consider
when evaluating an application for a tourist home.

3. WHOLE HOUSE RENTALS

Should whole-house rentals be prohibited? The consensus was that there
should not be a ban on whole-house rentals.

4. STR DENSITY CAPS

¢ Should there be some sort of numerical limit on the number or density of

STRs in a given area (outside the Yorktown village)? Alternatively, should
the presence of one or more existing STRs in proximity to a proposed STR
site be added to the Zoning Ordinance as another factor to be taken into
consideration with the goal of preserving the residential character of the
neighborhood? The general consensus of the Commission was that the
County should not try to control STR density with a specific numerical
standard and that the presence of other STRs in close proximity or in the
same neighborhood or general area should be treated as a consideration,
consisten! with the goal of preserving the residential character of the
neighborhood. Two Commissioners opined that there should be some kind
of density limit.

5, NEIGHBORHOOD “OPT-OUTS”

Should neighborhoods be able to “opt out” of having any STRs by majority
(or “super majority,” however that is defined) vote of the residents? Tte
general consensus was that neighborhoods should not have the ability to
opt out of having STRs, although one Commissioner disagreed.

6. RENTAL LIMITS

Should there be a limit on the number of rental nights per year, and if so,




York County Board of Supervisors
August 19, 2022
Page 4

what should that limit be? Also, should therc be a limit on the number of
rooms rented, and if so, what should that limit be? The consensus of the
Commission was that the Zoning Ordinance should not have a specific limit
on the number of rooms. With regard to limiting the number of rental nights
per year, the Commission tabled the issue, stating that they wanted inpul
Jrom the STR owners as to the impact that such a restriction would have on
their businesses. Staff subsequently posed this question to all of the STR
owners that were operating in the County at the time, four of whom re-
sponded. The Commission revisited this issue af its December |1 meeting
and, based on the input from the STR owners, decided that imposing a
blanket restriction on the number of rental nights per year would be an ar-
bitrary restriction thai would place an undue financial hardship on the pro-
prietors. Two of the Commissioners, however, felt that there should be a
limit, at least initially, that could be increased incrementally over time if the
STR operales without any problems and in accordance with ail County re-
quirements, There was general agreement that the Board should have the

ability to limit the number of rental nights in individual cases if the circum-
stances warran! il,

7. LIABILITY INSURANCE
. Should STR. operators be required to maintain liability insurance coverage
and if so, what should the minimum coverage be? The general consensus

was that liability insurance coverage should not be required, with one
Commissioner dissenting,

8. ZONING ENFORCEMENT - FEES, PENALTIES, RENEWAL, ETC,

. The consensus of the Commission was thal zoning fees and penalties should
remain as they are.

9. OTHER RECOMMENDATIONS
¢ Should there be a requirement for prior residency on the property before a
person can apply for a Special Use Permit for an STR? The general consen-
sus was that prior residency could be used as a consideration but that there

should be no specific requirement. Two Commissioners felt there should be
a requirement.

. Should an applicant for an STR use permit have to have the agreement of
the neighborhood in order for the proposal to go forward? The general con-
sensus of the Commission was that neighborhood support should not be re-
quired for an application to go forward since the public hearing process
provides ample opportunity for neighbors lo offer their opinions and those
opinions are given serious consideration.

Based on the views of the majority of Planning Commissioners as expressed at the Au-
gust 11 meeting, staff drafted a set of possible amendments to the STR provisions of the
Zoning Ordinance, and the Commission discussed them at its December 8, 2021, meeting,
For the most part, the proposed amendments were relatively modest since most of the
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Commissioners were not in favor of making major changes to the STR provisions. The
most significant proposed change was to allow STR use permits to run with the property
owrer rather than with the property. Allowing STR approvals to run with the land has
been the major bone of contention among STR opponents ever since 2015 when the
Airbnb phenomenon began to take hold in the County. The proposed amendment would
stipulate that all STR approvals automatically expire when the property is transferred to a
new owner. Other recommended changes include a requirement that STR owners main-
tain a guest log book as well as additional language clarifying that onsite residency is pre-
ferred but not required as long as applicants can demonstrate that they have adequate pro-
visions in place to monitor guest behavior. After discussion, the Commissioners indicated
that the draft amendments adequately and accuratcly reflect the general — albeit not unan-
imous — conscnsus of the members,

CONCLUSION

The Zoning Ordinance provisions for STRs are intended to preserve the quality of life in
the County’s residential neighborhoods while protecting the rights of private property
owners to use their property as they sec fit. I believe that for the most part, our current
process achieves a reasonable balance between these two goals by allowing homeowners
to operate short-term rentals only when the Board determines that doing so will not in-
[ringe on their neighbors’ quality of life. It is worth nating that there have been no neigh-
borhood complaints or compliance problems associated with any of the STRs that have
been approved through the usc permit or YVA process.

For many land uses, the Zoning Ordinance stipulates very detailed and specific perfor-
mance standards. This is often necessary for uses that are permitted as a matter of right
because the Board has no approval authority over such projects and no ability to apply
conditions to mitigate adverse impacts. For STRs, however, this is not the case. Unlike
many other Virginia localities, York County requires a Special Use Permit for STRs in al/
residential zoning districts. As described in Section 24.1-115 of the Zoning Ordinance,
the use permit process is specifically intended to take site- and use-specific circumstances
and other intangibles into consideration:

“Certain uses, because of their unigue characteristics or potential impacts
on adjacent land uses, are not generally perimitted in certain zoning dis~
tricts as a matter of right, but may, under the right set of circumstances
and conditions be acceptable in certain specific locations. These uses are
permitled only through the issuance of a special use permit by the board
after ensuring that the use can be appropriately accommodated on the spe-
cific property, will be in conformance with the comprehensive plan, can
be constructed and operated in a manner which is compatible with the sur-
rounding land uses and overall character of the community, and that the
public interest and general welfare of the citizens of the county will be
protected. No inherent right exists to reccive a special use permit; such
permits are a special privilege granted by the board under a specific set of
circumstances and conditions, and each application and situation is
unique, Consequently, mere compliance with the generally applicable re-
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quirements may not be sufficient and additional measures, occasionally
substantial, may be necessary to mitigate the impact of the proposed de-
velopment, In other situations, no set of conditions would be sufficient to
approve an application, even though the same request in another location
would be approved.” (Emphases added)

STRs do not lend themselves to a “one size fits all” regulatory approach, which is why the
County requires a case-by-case review. This ensures that affected neighbors will have an
opportunity to express their views on any proposed STR and aliows the Board and the
Planning Commission to consider those views and to use their best judgment in evaluat-
ing each application on its particular merits, I believe that approach is preferable to adopt-

ing a highly prescriptive ordinance that does not allow for consideration of the unique
aspects of each STR proposal.

Of course, no ordinance is perfect, and the Planning Commission will be recommending
possible improvements to the County's ordinance. I recommend that the Board allow that
process to proceed to its conclusion and then, once the Commission has completed its
work, held a public hearing on the draft amendments, and formally transmitted its rec-
ommendations to the Board for consideration, plan on holding a work session — which
could possibly be a joint meeting with the Planning Commission — 1o have a thorough
discussion of the regulation of STRs. In particular, I belicve there are two key questions
that need to be addressed in that discussion:

« Should the Zoning Ordinance requirc STR operators to live in the house or in an
adjacent premises and be present while rentals are taking place? If not, should
there be some specified maximum allowable distance between the tourist home
and the owner’s residence?

e Should the Zoning Ordinance include some specified limit on the number, density,
or proximity of STRs in a single neighborhood?

The Planning Commission has made it clear where it stands on these questions, but the
Board has never specifically addressed them, and I believe they are the most critical is-
sues raised by the Queens Lake team. Other STR policy options that the Board might
want to consider would also be open for discussion,

Concerns have been rajsed about the sheer volume of tourist home applications and ap-
provals in recent years. Ms, deJager stated to the Board that STR applications are increas-
ing “exponentially,” and one of the slides distributed by Mr. Howell suggests a similar
trend. While it is true that with the advent of the Airbnb phenomenon, the past several
years — and especially 2022 — have seen a notable increase in the number of STR applica-
tions compared 10 previous years, the overall scale of STR activity in the County is still
extremely small. Since 1995, there have been a total of 43 STR applications, 33 of them
between 2017 and 2022. Twenty-nine of these have been approved (including 21 since
2017), and six have been denied, Another six were withdrawn by the applicants — in most
cases after receiving a recommendation of denial from the Commission — and two have
not yet been considered by the Commission. Of the 29 approved STRs, six either have
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ceased operation or were never established, leaving a total of 23 STRs currently permitted
to operate in the County. That is a very small number, particularly when one considers
that they constitute only about one-eighth of one percent of the approximately 18,000 sin-
gle-family detached homes in the County. (Since almost all STRs are in single-family
detached homes, townhouses are not included in this analysis, even though two of the
permitted STRs are located in townhouses in the Yorktown village.)

Although therc has been an increase in tourist home applications in recent years, I would
note that the majority of them do nat generate significant controversy or opposition from
neighboring residents, although some have proven to be highly contentious. Just as some
County residents welcome or at least do not oppose STRs in their neighborhood, there are
others who arc opposed to STRs in residential neighborhoods under any circumstances,
There is, however, one aspect of STRs on which the Board, Planning Commission, staff,
and most citizens seem to agree: they should not be permitted in residential neighbor-
hoods as a matter of right. Given that consensus, the Boatd should be prepared to accept
that unless it wants to ban short-term rentals altogether, it will continue to have to grapple
with tourist home applications and the emotions they sometimes trigger among citizens on
both sides of the issue, No set of standards and restrictions we place on STRs will alter
that fact.

Cross/3496



MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
August 11, 2021

MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P. Leedom
Michael S, King
Robert T. Criner
Robert W. Petertan

CALL TO ORDER

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpose of which is to advise the Board
of Supervisors on land use and planning issues affecting the County. Me explained that this
responsibility is exercised through recommendations conveyed by resolutions or other official
means, all of which are matters of public record, He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each voting
district and two at-large members.

ROLL CALL

The roll was called and all members were present. Staff members present were Timothy C. Cross,
Deputy Director of Planning and Development Services; James Barnett, County Attorney; Amy
Parker, Senior Planner; Earl W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst
Intern, and Cathy Tartabini, Planning Assistant. Also in attendance was Susan D. Kassel, Director
of Planning and Development Services.

Ak ok
NEW BUSINESS

Chair Titus stated that the Commission would be discussing potential Zoning Ordinance
amendments pertaining to short-term rentals. He stated that a group of Queens Lake residents
had provided the Commisslon with a document outlining their proposed changes and that staff
had prepared a list.of discussion topics based on that document and on the discussion at the July
27 work session. He suggested that the Commission discuss each item in turn as outlined on the
list of discussion topics and give staff some direction on each,

Chair Titus stated that the first discussion topie is whether Special Use Permits for STRs should
run with the land or with the property owner,

Mr., King stated he is in favor of having use permits for STRs tun with the properly owner since
the Commission makes it recommendations based largely on the information presented by the

applicant and so if the property changes hands, the new owner should have to go through the
same process,

Mr. Criner asked staff if there is a mechanism by which the County would be notified if the
property is sold.
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Earl Anderson responded that a change in property owners would come up as part of the
County’s annual inspection of all use permits,

Ms. Leedom asked if STR owner/operators could be required to notify the County if they sell the
property, which she felt would give some layer of protection to the neighbors.

Mr. Criner responded that since there is already a trigger in place with the annua] inspections,
he is confident that sufficient protections are in place Lo ensure that a new owner would eventualty
get caught if they are.running an STR without approval. He added that he agrees with Mr. King
that the use permits should run with the owner,

Mr, Cross added that use permit resolutions are a matter of public record and are recorded at the
courthouse, so any potential buyer should be aware (hat there is a condition tying the use permit
to the property owner and all other conditions of approval. He added that there is a quarterly tax
reporting requirement, so the Commissioner of the Revenue’s Office would know if a report was
received from somebody who was not registered as a short-term rental gperator,

Chair Titus asked if the proposed change would also apply to bed-and-breakfast establishments
(B&Bs).

Mr. Cross responded that the term “shori-term rental” encompasses both tourist homes and
B&Bs, so it would apply to B&Bs as well as tours homes,

Chair Titus stated that he feels the use permits should run with the land, noting that use permits
should not be approved on the basis of personalities. He said there are precedures in place to deal
with those who violate material cenditions, and he questioncd whether the identity of the operator
constitutes a material condition.

Mr. King responded: that he understands Chair Titus's concerns but that he is concerned that
there is no guarantee that a new owner might not operate an STR in the same manner as the
original applicant, which he feit would place an additional burden on Zoning and Code
Enforcement staff,

Mr. Holroyd commented that most use permits for STRs are approved when the neighbors are
in agreement, which he said only happens when the property owner is a long- time resident whom
the neighbors trust. He stated that a new owner would not have that same level of trust, so he
believes the use permit should be tied to the owner,

Chair Titus responded that the same logic would seem to apply to home occupations. He asked
why STRs should be treated differently.

Mr. King asked the County Attorney if the County can have different requirements for different
types of use permits,

Mr. Barnett responded that there is nothing in the Code of Virginia that requires use permit
conditions to be uniform for all use permits.

Mr. Peterman stated that he agrecs that use permits for STRs should be tied to the owner and
not the property.

Chair Titus summarized the discussion, stating that the consensus is that STR use permits should
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fun with the owner.,

Chair Titus introduced the next topic, which was whether or not STR owners should be required
to be on the premises — or in an adjacent premises — while rentals are taking place.

Mr. King expressed his opposition to such a requirement, stating that although he tends to look
more favorably upon STRs that have on-site management, there are exceptions, such as the one
that was approved on Goosley Road where the owners did not live on or near the premises. He
said he does not want to make the standards overly restrictive and take away the flexibility to
evaluate cach case on its own merits.

Mr. Criner stated that in considering STR proposals, he gives a lot of weight 10 the fact that the
owner lives in the home or next door but that he does not want to make it an absolute requirement
since there can be extraordinary circumstances that can be considered on a case-by-case basis.

Ms. Leedom asked if such a requirement would apply to whole-house rentals or just room rentals,
noting that it would be difficult to have the owner living in a whole-house rental.

Mr, King said that is a good point, stating with a whole-house rental, the owner cannot live in
the house but could live next door.

Mr. Peterman responded that whether the owner lives next door or across the street or a block
away, each case has to be considered individually. He stressed that the Commission’s main
concern is that the person operating the short-term rental must be responsible 1o the neighborhood
and able to respond to any situation that arises.

Mr, Holroyd commented that having a physical presence in or near the home is the most effective
way of monitoring the situation, more so than electronic surveillance, He stated that he feels the
ownet should remain in the local area, however that is defined.

Mr. King responded that the term “local” is subjective.

Chair Titus commented that this discussion is centered specifically on tourist homes since the
Zoning Ordinance requires B&B owners to live on the premises or in an adjacent premises.

Mr. King stated that case-by-case review allows the Commission and the Board to decide
whether or not the owner is in sufficient proximity to the STR and avoids the problem of having
ta define it in the Zoning Ordinance,

Mr. Titus stated that the general preference appears to be that on-site residency should be treated
as a consideration rather than a requirement.

Mr. Cross responded that in fact, it is already included as a consideration in the Zoning
Ordinance, which states that applicants must either be on the premises or in an adjacent premiscs
or designate a responsible party who can respond promptly to any complaints or problems that
arlse. He mentioned the case of the Yorktown Cottages, where the owners lived in Marlbank
when the application was approved but later moved to Dandy, which is much further away. He
said it is impossible to anticipate and control for every scenario, but it is something to keep in
mind when considering use permits for STRs.

Chair Titus asked if it would be fair to recommend that STR owners have some kind of electronic
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surveillance mechanisms in place if they are not living on the property or nearby. He commented
that designating a manager to monitor STR can put a tremendous burden on somebody designated

to go to a trouble spot when they don’t know how to handle the situation other than to cal] the
Sheriff’s Office.

Mr. Cross said- that might be the way to address those situations, whether or nat the owner is on-
site,

Mr. King stated that the County needs to be careful not to dictate what kind of surveillance is
used, and he added that requiring someone to be on the premises in all cases is simply not

practical. As an example, he cited the STR approved on Goosley Road, which is a house by itself
and not in a neighborhood.

Chair Titus stated that the challenge is in allowing STRs in residential arcas while cnsuring that
they do not become investment properties. He said that in this case, no change to the code is
needed since on-site residency is already included as a consideration,

Mr. Cross asked the Chair to clarify if the consensus is that the Commission does not want to
require the owner to be on the premises or in an adjacent premises.

Chair Titus said that is correct, that the Commission wants to retain the flexibility because there
are some places in the County where a stand-alone STR. would be acceptable, especially if the
owner/operators can be next door or a short distance away ar have mechanisms that will allow
real-time surveillance of the property.

Mr. Holroyd added that there was general agreement that the owner should be reasonably close.

Mr. Criner asked Mr, Barnett what the rules are regarding video surveillance on a rental house.
He stated that his understanding is that it is not allowed.

Mr, Barnett responded that he would have to study this question. He stated that any activity on
the exterior of the house is open and obvious to anyone and therefore might not raise a privacy
issue. He stated that he would have to rescarch the issue but that he was not aware of any
prohibition on a property owner videotaping in his or her awn home,

Chair Titus stated that the next question is whether or not whole-house rentals should be
prohibited, which he felt was addressed in the previous discussion,

Mr. Cross responded that this issue was raised in staff's discussions with the citizens group,
which felt that whole-house rentals should not be allowed.,

Mr, Anderson stated that based on the Commission’s consensus that the owners should not be
tequired to be in the home while rentals or taking place, any proposed whole-house rentals would
be reviewed on a case-by-case basis,

Mr, King stated that the Commission would follow the evaluation criteria discussed previously
and that if the Commission is not satisfied that the owners are in close enough proximity, then it
can recommend denial.

Mr. Peterman stated that he has no objection to whole-house rentals as long as there is adequate
supervision of the property. He stated that a prohibition on whole-house rentals couid be
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problematic since an owner could claim that some part of the house is not going to be rented and
therefore it is not a whole-house rental. He stated that he feels whole-house rentals should
continue to be evaluated on a case-by-case basis.

Chair Titus agreed and said that the consensus is that a ban on whole-house rentals Is not
necessary,

Chair Titus introduced the next subject, which was whether or not there be some sort of numerical
limit on the number or density of STRs in a given area.

Mr. Peterman stated that the problein with this proposal is that “community” and “neighborhood™
are not defined terms. He said he was unable to find a definition in the County Code.

Mr. King said he had the same concern, statihg that it would be difficult to define the boundaries
of a neighborhood,

Mr. Cross responded that the citizens group referred specifically to “defined neighborhoods,”
which would be easy to define in the case of a subdivision but difficult to define in other cases.
He stated that the staff did a lot of research into this issue and found that setting limits on the
number of STRs in a given arez is not commonly done in Virginia, In fact, he stated, staff was
unable to find a single locality in the state that does it, although the City of Virginia Beach is
considering capping the percentage of 8TRs in its two proposed STR overlay districts to roughly
10% of the homes. He said there are a number of localities in the western states, such as California
and Oregon, that Jimit the density by limiting the distance between STRs. Mr. Cross cited a few
examples, including one city that prohibits an STR within 300 feet of another STR on the same
street, another city that limits the total number of STRs to 250 and prohibits them from being
within 110 feet of another property, and another locality that limits the number of STRs to 3% of
the homes in a given Census Tract.

Mr, King stated that he is reluctant to sct arbitrary limits on STR. density and that if there are too
many STRs in a given neighborhood, the Commission will know about it. He stated that the staff
does a good job at pointing out where the existing ones are and that the presence of an existing
STR nearby wauld be a factor for the Commission to consider. He agreed with Mr. Peterman about
the difficulty of defining a community, and he noted that homes can be in separate but adjacent
subdivisions.

Chair Titus commented that his subdivision of Patriot Village is inter-connected with Tabb Lakes,
York Meadows, The Greenlands, and Coventry all within a mile of each other, resulting in several
individual neighborhoods that overlap. He said it would be possible to have two STRs adjacent to
each other because they are in separate neighborhoods, Chair Titus added that Yorktown Village
is fairly dense already.

Mr. Cross noted that if there were density caps, the Yorktown Villape would likely be excluded
since STRs are actually encouraged there by the Yorktown Master Plan.

Mpr. Criner recommended that the existence of other STRs nearby be identified as a consideration
and that the Commission not fry to rewrite the rules.

Mr. Holroyd disagrecd, stating that he feels there needs to be a minimum distance between STRs,
which would effectively serve as a density cap.




York County Planning Commission Meeting Minutes Excerpts
August 11, 202]
Page 6

Ms. Leedom added that a single STR can change the neighborhood in terms of added traffic, more
people, and more strangers. She stated that she would like to see some sort of cap.

er. King responded that examples cited by staff of 110, 300, and 500 feet would not be much of
a limit.

Mr. Cross commented that if the Commission wants to go in that direction, it can pick whatever
minimum distance it feels is reasonable,

Mr. King noted that some neighborhoods are denser than others, which makes it difficult to come
up with a uniform distance that would make scnse in every area,

Mr. Criner stated that the presence of other STRs nearby should be treated as a factor for the
Commission and Board to take into consideration when evaluating STR applications.

Mr. Holroyd disagreed, reiterating that he feels there should be a limit,

Ms. Leedom stressed that it will be important for the Commission to watch the numbers to make
sure no neighborhood has an over-abundance of STRs.

Chair Titus summarized the discussion, stating that most of the members agree that it should be
a consideration and that the County should not try to control $TR density with a specific numerical
standard,

Chair Titus stated that the next issue is whether or not neighborhoods should be able to essentially
opt out of having any STRs by majority — or super-majority — vote of its residents. He addressed
a question to Mr. Cross stating that he was under the impression that this would not be aliowable.

Mr. Cross responded that there is language in the Code of Virginia stating that all zoning
regulations must be uniform for uses throughout cach particular zoning district such that, for
example, if STRs are permitted with a use permit in one neighborhood that is zoned Rural
Residential, the same would apply to all other neighborhoods that are zoned Rural Residential, He
stated that the only way to get around that would be to create a different zoning district for each
neighborhood, which he said would be problematic,

Mr. Barnett agreed with Mr. Cross and added that such a provision would have the appearance
of divesting the Board of Supervisors, who are the elected officials, of the ability to control zoning,
He said it was a novel idea but that the uniformity issue would be a problem. He said he would
have a problem with allowing a group of people who are not elected officials to simply say by vote
that they are going to control what the County can allow under its ordinances.

Mr. Peterman commented that once again, the problem of trying to define neighborhoods would
be an issue.

Chair Titus stated that the mechanism for neighborhoods to disallow STRs is to regulate them
through their homeowners’ association (HOA) covenants. He noted that the Coventry HOA is, in
faot, pursuing such a change, although he acknowledged that this is not an option in subdivisions
that do not have an HOA,

Mr. King added that neighbors can also attend the public hearings to make their views known.
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Mr. Barnett commented that pursuant to the Code of Virginia, any vote would have to be done
without the assistance of the Electoral Board or the Registrar's office.

Chair Titus stated that the consensus appears to be that neighborhoods should not be able to opt
out,

Ms, Leedom stated that she believes that neighborhoods should be able to opt out through their
HOA or whatever association they have in place.

Chalr Titus explained that if a neighborhcod prohibits STRs in its covenants, that rule would
supersede the County’s ability to authorize an STR. '

Mr. King asked about the definition of a super majority.

Mr. Cross responded that the central issue is the coneept of opting out by vote and that if the
Commission wants to allow this, the staff can come back with specific suggestions on how such
a provision would be implemented.

Mr. Holroyd asked Mr. Cross how the City of Chesapeake handles this issue, noting that STRs
are not allowed in certain areas.

Mr, Cross responded that Chesapeake regulates it through zoning. He explained that the city
only allows B&Bs and tourist homes as a conditional use in its Agricultural zoning district and
in its Historic and Cultural Preservation overlay district. He reiterated that the only way to prevent
STRs in a given area would be by zoning,

Chair Titus asked the Commissioners if they wanted to address this issue through zoning, and
the consensus was in the negative.

Chair Titus introduced the next topic, which was whether or not there should be limits on the
number of rentals per year for an approved STR and whether there should be a limit on the number
of rooms available for rent.

Mr, King asked for clarification regarding a [imit on the number of rentals,

Mr. Cross responded that at the July 27 work session, the citizens group had suggested that STRs
be limited to-a maximum of 90 days of the year. He noted that other localities in Virginia have
similar provisions, with the number of rentals ranging from 60 to 104 days, while cthers have ne
limit at all, He explained that the rationale for the citizens [ks1] group recommendation of a 90-
day limit is that it would ensure that the commercial aspect of the home is anciliary to the principal
use, which is residential,

Mr. King asked if the County received any feedback from existing STR owners of STRs as to
whether a three-month limit on rentals is a business model that works,

Mr. Cross responded that it clearly would not work for the approved STR on Goosley Road since
it is basically a commercial venture and the owners do not live in the house and that it would
probably be problematic for the Yorktown Cottages as well, He recalled that there was some
negative feedback from the STR owners in the audience when the topic was discussed at the work
session but stated that the Planning Division has not received any formal feedback.
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Mr. Criner asked if here have been any complaints or problems,

Mr. Cross responded that there have been no problems or complaints about any of the legally
approved STRs.

Mr. Holroyd stated that he feels there should be a limit to prevent people from buying up homes
in their neighborhoods for investment purposes. He stated that he feels this is the best way to
ltmit the number of STRs in our neighborhoods.

Mr. King responded that he would like to hear from the STR owners and find out if an arbitrary
90-day limit would put them out of business, and he added that the tourist season in this area is
longer than 90 days.

Mr. Criner stated, based on his experlence as the owner of a beach house, that the rental season
is four months, -

Mr. Cross commented that 90 days just happens to be the number that was suggested by the
citizens group. He sald that if the Commission feels a limit makes sense it can pick whatever
number secms appropriate. He apreed that the tourist season exceeds 90 days, noting the season
schedule for Busch Gardens, William & Mary’s graduation in May, and the fact that a lot of
tourists visit Williamsburg at Christmastime.

Mr. Criner stated that he is not opposed to a limit but that he does not know what the number
should be.

Mr. King said he feels the same way and would [ike to hear more input from the STR numbers.
Mr. Peterman stated that while he understands the concern, he is generally opposed to placing
a limit on the number of rentais. He agreed that it would be good to hear from the current STR
owners and get some feedback before moving forward on this question.

Mr. King suggested that this issuc be tabled until the Commission can receive input from the
STR owners.

Chair Titus agreed that there would have to be a rational basis for any such limitation.,

MTr, Cross noted that the Commission has said it does nct want to requlire the owners to live in
the home or in an adjacent premises, which raises the question of what a non-resident STR owner
is supposed to do with the house for the rest of the year if there is a limit on the number of rental
nights.

Chair Titus responded that in that situation, the limitation would probably force the STR to
close,

Following discussion, Chair Titus stated that the matter would be tabled pending the receipt of
additional information.

Mr. Cross stated that the Commission also needs to address the question of whether or not to
limit the number of rooms that can be rented in a home that is not a whole-house rental.

M. Criner stated that if whole-house rentals are allowed, he does not see the point in limiting
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the number of rooms rented.
Chair Titus stated that the Commission appears to agree.

Chair Titus raised the next discussion topic, which was whether or not STR operators should be
required to maintain liability insurance. He recollected that the amount of coverage recommended
was $1 million.

M. Cross said that was the number that was suggested by the citizens group. He stated the only
localities he could find in Virginia that have an insurance requirement arc the City of
Williamsburg, which has a very restri¢tive ordinance and requires $500,000 of coverage, and the
City of Virginia Beach, which requires a million dollars in coverage. He added that insurance
requirements are more common outside Virginia, especially in the western states, where the
minimum coverage is typically half a million dollars.

Mr. Criner asked who the coverage would be protecting.

Mr. Cross responded that he had the same question, noting that it would protect the guests and
the praperty owner but that he is not sure how it would protect the neighborhood. He stated the
concern was taised specifically by Queens Lake residents who were concerned that the
Community Association could be linble if an STR guest were to get hurt on the community
playground or on one of the common arcas or other community facilities.

Mr. Criner responded that liability insurance would not cover those areas anyway and would
only cover care for the person who owns the house and the people who are renting the house,
which he said is a private agreement between the owner and renter.,

Mr. Cross agreed.

Mr. King recalled that at the work session, one of the STR owners mentioned that one or mare
of the online platforms allow people to pay for extra insurance.

Mr. Cross stated that the owner of the Yorktown Coitages had mentioned something along those
lines but that the Commission should not focus on the policies of Airbnb, VRBO, and other online
platforms. He noted that the County has tourist homes that have their own websites for making
reservations and do not advertise on those other platforms.

Chair Titus said he could not understand why an owner or business operator would not have
liability insurance,

Mr. King said he had the same question and also wondered what it would cost to have $500,000
or $1 million of liability insurance.

Mr. Criner rcsponded that it s not tremendously expensive but questioned why the County
should be dictating this since it has no effect on the rest of the neighborhood or the County.

Mr. Cross responded it can be argued that it would benefit public safety by ensuring that a renter
who is injured will be coveted.

Mr. Criner responded that he would encourage owners to purchase insurance but felt the County
should not be dictating it to them,

-
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Chair Titus commented that it secms that by requiring insurance, the County would be getting
very involved in dictating to the owners specifically how to run their business.

M. Holroyd responded that since it is a business, there are certain things he feels the County
should insist on certain clements, such as fire and safety requircments throughout the building,
He felt that liability insurance should be required.

Chair Titus responded that the County has no insurance requirements for other businesses, such
as fras stations,

Mr. King stated that he feels requiring liability insurance would be overreach and agreed with
Mr. Criner that it would have no effect on the community, He stated that it is up to the owner
whether or not te purchase insurance and that it should not be dictated to them by the County,

Mr. Peterman commented that he believe the reason that the citizens group wanted this
requirement was 10 add another hurdle to make it more expensive to operatc an STR, thereby
discouraging STR owners from using the home as an investment property He stated that any
respansible homeowner would want to have liebility insurance to protect themselves whether it
is dictated to them by the County or not.

Chair Titus stated the consensus of the Commission that is that liability insurance should be
encouraged but not required.

Mr. Holroyd said in that case it would be a guideline and not a mandate.

Mr. King added that the Commission can always ask the applicants if they have liability
insurance and consider that when evaluating a proposed STR,

Chair Titus stated that the next topic on the list has to do with zoning enforcement fecs, penalties,
and renewal requirements for STRs, He recalled that the citizens group had recommended that
application fecs be increased to cover the total staff costs associated with zoning enforcement for
STRs.

Mr. King asked what the current application fee is for a Special Use Permit.

Mr. Cross responded that effective July 1%, the use permit application fees were raised to $560
except for home occupations and accessory apartments, for which the fee is $500. He stated that
the standard use permit fee was $450 for a number of years and that it did not even cover the
advertising costs. He stated that years ago, staff had recommended to the Board consider raising

the fees to at least come closer to paying for the advertising but that the Board was not interested
in that, '

Mr, King asked what the average cost is today for advertising an application,

Mr. Cross responded that staff had compiled that information to show the Board how the fees
were falling short of the advertising costs and that since then, the Daily Press ad rates have risen
considerably while the application fees stayed the same, at least untii July 1 of this year.

Mr. King asked how raising the fees would protect the community.

Mr. Cross responded that the citizens group's concern is not the cost of advertising but rather
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the cost of increased staffing resources needed to implement its recommendaticns for additional
zoning enforcement, which the group felt should be borne by the STR owners and not the
taxpayers, He said the group also recommends increased penalties for violators,

Mr. Holroyd asked what the penalty is for an illegal operator.

Mr. Cross responded that there are civil fines spelled out in the code. He explained that the owner
would first receive a Notice of Violation and then be taken to court if the violation is not addressed
and that there has to be legal action before any fines are paid.

Mr. Barnett explained that if there is a financial penalty to be imposed, it is imposed by the
coutt. He stated that the County has in the past taken illegal STRs to court and gotten injunctions
against them but that he didn’t recall if any monetary penalties were handed down, He stated that
for a first offense the courts tend not to weigh heavily unless there has been a record of willful
violation such as someone who has simply ignored violation notices and attempts by the County
to bring them into compliance.

M. King asked if the County charges applicants for use permit inspections for other uses,

Mr. Cross responded that other than the two exceptions previously noted, home occupations and
aceessory apartments, the use permit fee is the same for all uses, except that there is an additional
acreage fee for sites that are [arger than five acres.

Mr. King commented that charging a fee to cover the cost of sending zoning inspectors out every
so often to visit each site would effectively kill the STRs because the cost would be outrageous.

Chair Titus commented that it raises the issue of what is the role of government and what costs
should be absorbed by the government as part of its normal operations.

Mr. Criner noted that these facilities are being taxed and are entitled to a certain level of service
for their tax money.

Chair Titus agreed, adding that the government should not be in the business of making a profit.

Mr., King stated he is not against raising the application fee but that it could never be high enough
to cover all the costs,

My, Cross clarified that the citizens group’s recommendations were not limited to the application
fees but to other fees as well, such as a $250 annual use permit renewal fee. He stated that there
are a lot of localities in Virginia that charge an annual STR registration fee in the range of 31590 to
$200 but that in thosc localitics, STRs are typically permitted administratively without having go
through a public hearing process.

Mr. Holroyd stated that it sounds like the fees are basically set by the Board of Supervisors and
the penalties are set by the court, so there is nothing for the Commission to discuss,

Chair Titus summarized the discussion, stating that the consensus is for zoning fecs to stay as
they are. He asked if the Commissioners have any additional items they want to bring up.

Mr. Holroyd introduced two additional items that he wanted to discuss, the first of which is a
requirement for prior residency on the property before a person can apply for & Special Use Permit
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foran STR, and the second of which is the issue of neighborhood agreement or disagreement and
how much that should that weigh into whether a Special Use Permit goes forward.

Chair Titus recollected that the citizens group had recommended a residency requirement of two
years. '

Mr, Holroyd stated that he felt it was a legitimate requsst to prevent people from buying property
and immediately flipping it for rental purposes. He said this would control the spread of STRs and

]érevel{n the problem of people buying and flipping properties into rental properties, as in Virginia
cach,

Mr. King replied he is not opposed to some sort of minimum residency requirement so that pcople
have to live there for at least a certain period of time to have a connection to the neighborhood.

Chair Titus countered that there is nothing to prevent people from buying homes and immediately
flipping them for long-term rental purposes, He questioned why the County should care as long as
the residential character of the property is maintained,

Ms. Leedom stated that she felt there should be a residency requirement for STRs, She reiterated
her belief that a single STR changes the character of the neighborhoad,

Mr. King stated that he fecls long-term rentals are different from short-term rentals because the
long-term renters became part of the neighborhood.

Chair Titus stated that with a residency requirement, a person could buy a property, live six blocks
away, and never be around their neighbors and yet would have to wait two years before applying
for & use permit to operate an STR even though that person was never part of the neighborhood,
He stated that many nelghborhoods are not close-knit and in many cases people do not know their
neighbors,

Mr. Cross brought up the example of the STR on Goosley Road, which the owners purchased
with the intent of offering it as an STR. He said that with a residency requirement, they would just
have to hold the property for two years before they could do anything with it.

Ms. Leedom responded that since there are no neighbors near the property, that case could have
been treated differently.

Mr. Cross responded that if there is a two-year mandatory waiting period, then the Commission
and Board would have no latitude to consider extenuating circumstances.

Chair Titus stated that he would not be against allowing STRs as a matter of right, subject to
certain requirements.

Ms. Leedom replied that York County is not a tourist community like Nags Head where four out
of five houses are rentals.

Mr. King replied that people who live in Yorktown would not agree that the County is not a tourist
community,

Mr. Cross commented that there are more than twenty thousand homes in the County, only cleven
of which are being operated as STRs, which is a very small propoertion. He said that outside of the
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Yorktown Village, they are generally scattered all over the County, aithough there is a smal! cluster
of properties in Qucens Lake that were unsuccessfully proposed for STRs,

Mr. King stated that if the consensus of the Commission is that there should be no waiting period,
he would go along with it.

Mr. Criner stated that he would tike to use prior residency as a guideline that the Commission
can take into consideration, but he added that there are certain circumstances where it would be
justifiable to allow a new owner to operate an STR. For example, he stated, there could a property
owner whose spouse dies shortly after purchasing the property and might need to rent rooms for

income. He sald he would rather err on the side of giving people more rights than taking them
away.

Chair Titus expressed his agreement with Mr, Criner.

Mr. Holroyd stated that the neighbors also have rights and that he would rather side with the
neighbors.

Mr. Peterman responded that the Commission takes the neighbors’ interests into consideration.
He said that neighborhood opposition carries a tremendous amount of weight, and that the history
has been that when the neighbors have strong concerns that a proposed STR would change the
character of the neighborhood, the application is not approved,

Mr. King stated that the process is far everyane and that there are multiple opportunities for all
residents to participate, He stated that ali citizens’ rights are well represented under the current
process,

Mr. Cross commented that Mr. Peterman is correct in saying that in every case of an STR being
approved, the one common denominator was that there was no significant opposition, and in every
casc of one that has been denied or withdrawn, there was significant neighborhood opposition. He
stated that none of the traditional planning considerations such as lot size and density have entered
into the decisions to approve or deny,

Mr. Holroyd raised the question of whether or not an STR applicant should have to have the
agreement of the neighborhoed in order for the proposal to go forward or if the Commission is
only considering oppaosition.

Chair Titus responded that the Commission hears from neighbors who are in support as well as
those who are opposed and that sometimes the neighbors are evenly divided.

Mr, Peterman recalled an application where all the surrounding neighbors expressed support and

that everything else about the application was satisfactory but that the key factor was that his
neighbors supported it,

Mr. Cross commented that when prospective STR operators approach the Planning Division about
applying for a use permit, staff strongly encourages them to talk to the neighbors and the HOA, if
there is one, or in a subdivision like Queens Lake, the community association. He added that there
have been cases where people have included with their applications signed letters of support from
their neighbors. '
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Mr. King stated that he fecls the totality of citizen input is taken into consideration under the
current process,

Mr, Holroyd responded that he feels strong neighborhood support should be a guideline for
evaluating STR application.

Mr. King replied that it already is used as a guideline that he and the other members take into

consideration. He said he does not want to force an STR on a neighborhood that is strongly opposed
to it.

Mr. Cross clarified that neighborhood support or opposition comes out of the public hearing
process and is not something that would be embedded in the Zoning Ordinance. He explained that
staff serves as technical advisors to the Commission and the Board, so citizen input does not enter
into the staff’s recommendations but that it does legitimately enter into the Commission's
recommendations and the ultimate decisions of the Board.

Chair Titus asked Mr, Cross if staff has the guidance it needs from the Commission to move
forward,

M. Cross said it does and that there are also a number other, less significant, recommendations
put forth by the citizens group that have not been discussed, such as requiring STRs to be regulated
as hotels. He said he did not include the issue of signs in the discussion topics because that issue
has been settled by the U.S. Supreme Court, which has greatly reduced localities® [atitude in
regulating signs. '

Ms. Leedom asked Mr. Cross about applicants™ obligations to notify their neighbors when they
apply for a Special Use Permit.

Mr. Cross responded that notification of the neighbors is done by the County and not the applicant.
He explained that staff sends letters o all immediately adjacent property owners, including those
across the street, as required by the Code of Virginia. He stated that the County advertises the
pudlic hearings for both the Commission and the Board twice in the Daily Press, which is also a
state code requirement. In addition, Mr. Cross stated, the staff posts a sign on every property that
is the subject of an application so that residents and property owners in the general area can be
aware that an application has been submitted. He added that the application materials and public
notices are also posted on the County’s website, and that for sites that are in a neighborhood that
has an HOA or a duly constituted community association, notification letters are sent to the
association.

ek




MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
December 8, 2021

MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P, Leedom
Michael S, King
Robert T, Criner
Robert W. Peterman
Joseph P, Smith

CALL TQ ORDER

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpase of which is ta advise the Board of
Supervisors on land use and planning issues affecting the County. He explained that this
responsibility is exercised through recommendations conveyed by resolutions or other official
means, all of which are matters of public record. He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each vating
district and two at-large members,

ROLL CALL

The roll was called and all Commissioners were present with the exception of Mr. Smith. Staff
members present were Timothy C. Cross, Deputy Director of Planning and Development Services;
Richard E. Hill, Ir., Deputy County Attorney; Amy Parker, Senior Planner; Eari W, Anderson,
Senior Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning
Assistant. Also in attendance was Susan D. Kassel, Director of Planning and Development
Services.

L33 ]

OLD BUSINESS

Chair Titus opened the discussion of STR regulations. He stated that the staff had prepared a set
of draft Zoning Ordinance excerpts and is looking for feedback from the Commission.

Mr. Cross stated that there was extensive discussion at the Commission’s August |1 meeting
about ten specific proposals related to STR regulations, He stated that based on the consensus of
the Commission — or the majority of the Commission — on each item, staff prepared the drafi
amendments for the Commission to review. He stated that the most significant change is to allow
STR use permits to run with the property owner rather than with the property. He stated that staff
has been doing this as a matter of policy for months through use permit conditions but is
recommending that it be added to the code as a general requirement. He said other suggested
changes include a requirement that STR owners maintain a guest log book as well as additiona)
language clarifying that onsite residency is preferred but not required as long as applicants can
demonstrate that they have adequate provisions in place to monitor guest behavior.

Mr. Cross stated that most of the ten proposals that were discussed at the August meeting are not
reflected in the draft [anguage because the majority of Commissioners were not in favor of them.
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He stated that the one that remains undecided is whether or not to impose a limit on the number of
rental nights per year. Mr. Cross stated that in response to a request from the Commission, staff
contacted the eleven existing STR owner/operators in the County to get their feedback and that
there were four responses, all of which were included in the agenda materials. He seid this is an
issue the Commission will need to discuss and reach closure on so staff can move forward with
any actual Zoning Ordinance text amendments.

Chair Titus stated that the Commission needs to decide what the maximum number of rental
nights per year should be, leave it to the Board of Supervisors to decide on a case-by-case basis,
or not have a maximum limit, He said he would rather set the limit at 365 days than have the Board
set a limit for each individual case. He said any other number would be arbitrary and capricious
and would have no justification.

Mr. Peterman refered to the feedback from the current STR owners who stated that such
restriction would cause a hardship that could require them to cease operation. He said there would
need to be a good reason for any limit because it could put people out of business, He said there
are enough regulations and procedures in place to deal with any complaints that arise and that he
did not see a need for a limit. '

Chair Titus responded that there are localities that do limit the number of rental nights and yet
the STRs are able to stay in business somehow.

Mr. King agreed with Chair Titus’s comment that to impose a limit on the number of rental nights
would be arbitrary. He said there are some cases where the Commission might foel no limit is
necessary and others where a [imit inight make sense, Mr, King said he would like to leave it as it
is where each case is decided on its own merits. He stated that an alternative would be to give the
Board of Supervisors the option of restricting the number of rental days per calendar year. He said
he opposes a blanket restriction on the number of rental days, With regard to the other proposed
amendments, Mr, King said he thought the staff did a good job of incorporating the Commission’s

comnments. He noted that the major change is to tie STR use permits to the property owner rather
than the land,

Chair Titus suggested that the limit could be set at 365 days unless the Board decides to change
it in a particular case.

Mr. Criner said he agrees with that approach.

Mz, Holroyd stated that he believes there needs to be a tier system with guidelines that have to be
met before an applicant moves up to the next tier. He advocated a probationary period, as was done
in Mr. Moberley’s case, in which applicants have to demonstrate that they are responsible business
owners who follow the rules and pay the taxes. He stated that under such a system, STRs could be
limited 1o 90 days in the first year and then be allowed to increase to ] 80 days in the second year
if they are in compliance with all the regulations and conditions, and ultimately to 365 days by
year four, He stated that a limit of 104 days, as sotne cortmunities have, would be a gaod starting
point because that would establish that they can screen candidates, control renters’ behavior, and
ensure that neighbors are in support of it.

Chair Titus asked if applicants would have to come back to the Board periodically for approval.
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Mr. Holroyd said that is for staff to decide, and he noted that that is what happened in Mr.
Moberley’s case. He stated that instead of starting with a 365-day limit, applicants should earn the
right to be unlimited by proving that they are meeting the County’s expectations,

Mr. eriner respanded that he s glad there were no such restrictions in place to force him to earn
the right to make money when he started his home-based business.

Mr. Holroyd responded that an STR is not the same as a business in that it involves a homeowner
deciding to utilize spare space in the home to rent out to tourists,

Ms. Leedom agreed with Mr. Holroyd that there should be some Jimit initially and that 365 days
is too many, She stated that STRs should be monitored and the applicants should have to come
back to the Commission periodically and demonstrate that they are in compliance and that the
neighbors are happy.

Chair Titus asked Ms. Leedom what makes a short-term rental different from the multitude of
other home-based businesses that the County has approveq.

Ms. Leedom responded that with home-based businesses, the owner is on the premises and able
to monitor it and that is not necessarily the case with STRs.

Mr. Cross commented that there are provisions in place to revoke use permits when there are
problems. He said that years ago, the County had a system similar to what Mr. Holroyd is
proposing. He stated that home occupations with non-resident employees were required to come
back to the Board every two years and either go through the process again or submit letters from
all the neighbors saying they had no objection to the continuation of the business. He said that over
time it came to be a pointless exercise that was burdensome to the business owners, some of whom
complained. He said that ultimately the Board of Supervisors took that provision out of the
ordinance because it was not serving any purpose.

Mr. Criner, said that as a business owner who was in that position, he was grateful to the County
for removing that provision.

Richard Hill, Deputy County Aitorney, pointed out in response to the comment that was made
earlier regarding sex offenders that the sex offender registry is public and searchable. He stated
that STR owners can search the registry to make sure prospective renters are not on it. In addition,
he stated that the County Attorney’s office would have concerns about requiring STR owners to
make their guest logs available to staff on demand. He stated such provision would pose serious
Constitutional problems in light of existing Supreme Court precedent. He asked the Commission
to take that into consideration,

Mr. Cross explained that this provision was included in the draft amendments because a lot of
other localities have the same requirement and it seemed reasonable to staff. He added that Mr.
Hill had conveyed his commenits to staff carller but they were not received until after the agenda
package was sent to the Commission, which is why the language was included as is in the draft
document,

Mr. King recommended removing the language based on the advice of the Deputy County
Attarney. There was no objection,
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Mr. King commented that there is a process that gives the Planning Commission the opportunity
to impose additional restrictions on an STR if it believes there is a need. He added that as was
pointed out by Mr. Cross, the County has mechanisms in place to deal with any STR that is being
operated In an inappropriate manner. Mr, King stated that regardless of what might be the rule in
some other locality, to establish some numerical limit on the number of rental nights would be
arbitrary and have no rational basis. He said the Commission should base its recommendations on

the unique facts of each case and the comments from the neighbors and not on some arbitrary
number.

Mr. Hill stated that he and Mr, Cross talked about requiring STR owners to keep & guest log but
not requiring that it be available on demand to County staff, He said that would ensure that the
information is available in the event that suspicion developed that would Justify issuance of a
search warrant, so he felt that was a possibility.

Mr. Cross said the language can be changed to require a guest [og but not require that it be made
available on demand to County staff.

Mr. King said that is a great idea so that if there is a crime or a complaint, the guest information
can be provided with a search warrant,

Chair Titus stated with regard to the number of rental days, it could be left unlimited while giving
the Board the authority to reduce it in approving a use permit,

Mr. King responded that he was not opposed to having language that would say that the number
of calendar days could be limited based on the circumstances of the application, He said this would
make it clear to the applicants that they are not guaranteed to have up to 365 rental days and there
could be factors that dictate a limit on the number of rental days.

Mr. Cross commented that such a provision would give the Board of Supervisors some leeway,
when there are controversial applications, to adopt a compromise position where the applicants are
willing to limit the number of rentals per year. In addition, he stated that at its August 11 meeting,
the majority of the Commission did not want to prohibit whole-house rentals but as a practical
matter, that is what a limit of 60, 90, or 100 rental nights would do in most cases,

Chair Titus summarized the discussion, stating that the proposed amendments should not include
a numerical limit but should include language to allow the Board to estabfish one in any particular
case if it deems it necessary,

Mr. Holroyd commented that a person could rent his or her home for 90 days or more, which
would not be considered a short-term rental, and If they were in a first-year probationary period,
restricting the STR use to 100 days would not prevent them from renting out their house for the
rest of the year as long as the rental is for at [east 90 days.

Chair Titus asked Mr. Cross if the Commission has given staff the guidance it needs in order to
proceed,

Mr. Cross responded that it appears to be the desire of the Commission to make two modifications
regarding the guest log and the number of rental nights and sponsor the rest of the amendments as
written,
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Mr. Holroyd expressed his disagreement with language in the staff report that states that the
congensus of the Commissioners was that the zoning fees and penalties should remain as they are.
He said his recollection is that the Commission said that fines are set by the courts and fees are set
by the Board of Supervisors and that the Planning Commission has no voice on it, not that the
Commission agreed that they should stay the same.

Mr. Creoss responded that the Commission agreed not to make any changes and the statement to
which Mr. Holroyd was referring reflected his own opinion,

Mr, King responded that the bottom line is that the Commission is not recommending any
changes.

Mr. Holroyd said that is true but that he disagreed with the wording in the memo.

Chair Titus stated that in his opinion, the proposed amendments represent guidelines for STRs,
and he asked Ms. Leedom and Mr. Holroyd if they agree, since he has heard them say there are no
guidelines.

Mr. Holroyd responded that once these recommendations are adopted by the Board of
Supervisors, there will be guidelines in place.

¥



COUNTY OF YORK
MEMORANDUM

DATE:  June7, 2023 (BOS Mtg: 6/30/23)
TO: York, County Bpard bf-Supervisors

FROM:  Néil 4 Morgan, Cofinty Adwiinistrator ﬂ()’\/\

SUBJECT Draft Zoning Ordindnee Text Amendmerits =~Short-Term.Rental Hornes

ISSUE

(At its ‘December 14, 2022, meeting, ‘the Plarinitg ';‘C-,‘;‘omm:iss'ion; voted “to forward
Applicatiofl 'No. ZT-194:22 to the ‘Bodrd with a.xecommendation -of, approval, This
-application,: initiated by the Commission in. accordance with Section 24.1-113¢@)(2b of
ihe Zoning Ordinance is:to amend the Zoning Oidinanée provisions applicible to short-
‘térm reritals: (STR$). The proposed ‘amendmentsare-shown in the attached ordinance in -
stiikethfough/underling. :format. Mast #6f the -proposed changes are “relatively modest
bécause most-ofthe Gommissionershave ‘iridicated;that'they are not-in’favor of making,,
ingjor changes. The.most significant thange s to teguire tourist homie use perimits and -
"YVAdpprovals to:run iwith the property ‘owner rather than with ‘the property. Allowing
STR: approvals’to rin With the land has been the najor bone of ¢ontentionaniong STR
‘oppénents. éver singe 2015 when the Airbiib_phenomenon began to take hold, in the
County; Thé proposed amendment would stipulate that all STR: -approvals automatically-

eXpire when the property is transferred to a néw oWwiier,
QOther recommended Shanges include the following; -
¢ Reduire STR.E}wﬁiéfs .rnéintz_iiﬁ'vagugst" log book.

¢ Clarity “that' onsite 'residéncy i$ preferred ‘but not required if the applitants ican
adequately demonstrate 'to- the -Commission * and. ‘the Board "that they have
satisfactorly provisions in place to monitor giigst behavior.

o Specificilly aythorize the Commission and the. Board to consider the presencé of

other 1egally operating short-tefm rental hotfies Within the safiegeneral-drea When
evaluatirig STR applications. ' ‘

»  Add language stating that there is.no-set limit onithe number of rentalnights- & year.
but spetifyipg that the” Board «can establish sich a limit if it deeris it necessary
wheil approving angpplication foran STR.

o  Add language 'stétin_g that exterior eooking appliantes used by giésts must havée a
fue] source of either propane or natural gas aid that the .use of charcoal is
proliibited: This ;stipulatiort from the Départment:of Fire.and Life Safety hes

I

become a standard ‘condition for {ourist home approvals, so it would ifiake sensé to

add this to the performance standards.
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¢ Remove language requiring the owner of a bed-and-breakfast to be the on-site
operator/provider. This is based on the Commission’s feeling that as long as there
is a manager either on the premises or in an adjacent premises, it should not matter
if he or she is the owner, For example, the Hornsby House Inn bed-and-breakfast
in Yorktown was approved before this requirement was in place and has operated
without incident since 2011 with an on-site manager who was not the ownet.

CONSIDERATIONS/CONCLUSIONS

1. Over the years, the Planning Cormumission has spent a considerable amount of time and
effort grappling with the issue of STRs. Indeed, this is the second set of STR text
amendments initiated by the Commission and forwarded to the Board for
consideration. The first group of amendments, which were unanimously adopted by
the Board on March 17, 2020, were developed in response to Board members’
requests for additional guidelines to assist them in evalueting STR proposals. The
current set of proposed amendments was initiated not by the Board but by the
Commissiorn, which conducted a work session in July 2021 to meet and have dialogue
with a group of citizens advocating various changes to the County’s STR regulations.
Several STR owners and others were also in attendance and participated in the
discussion. As a follow-up to that work session, the Commission dedicated its August
11 meeting and a good portion of its Decernber 8 meeting to extensive discussions of
the group’s recommendations. The proposed amendments now before the Board
represent the culmination of that effort. They reflect the general — albeit not
unanimous — consensus of the members of the Planning Commission.

2. Although most of the suggestions made by the citizens group ultimately were not
accepted by the Commission, each was given full and serious consideration. The
recommendations that were discussed are listed below, along with the general
consensus of the Commission on each,

+ Expiration Requirements. Probably the most frequently cited concern that
citizens have raised about STRs is that Special Use Permits and YVA (Yorktown
Village Activity) approvals for STRs run with the land and not with the property
owner. The general consensus of the Commission was that STR approvals should
run with the property owner, although one Commissioner felt they should run with
the land just as all other land use approvals do. In all recent tourist home
applications, staff has included a condition of approval stipulating that the
approval will become null and void at such time as the property changes hands to a
new owner. Since this has become standard procedure, I apree with the
Commission that it makes sense to make this a general requirement for all STRs,
and such a requirement is included in the proposed amendments,

* Residency Requirements. Another major concern that typically arises with regard
to STR applications and STRs in general is that without any on-site monitoring of
guests’ behavior, STRs could be used for loud parties, crime, safety, and a general
uneasiness about living among strangers who are only staying for a short time and
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might not have the best interests of the neighborhood — or the neighbors — at heart.
To address this concetn, the Zoning Ordinance currently requires that the
owner/proprietor of a tourist home either reside in the home or in an adjacent
premises or designate a responsible party (who may be the owner) who must be
available to promptly respond to and resolve problems or complaints that arise
while rentals are taking place. The Planning Commission had extensive discussion
on whether or not this provision should be revised to eliminate the opportunity to
designate a “responsible party” and to require the owner to live on the premises or
in an adjacent premises. While there was general agreement that the most effective
way to monitor guests’ behavior is to have the owner physically present in the
home, it was also noted that for every rule, there are exceptions, such as the tourist
home on Goosley Road that is surrounded by National Park Service property and
has no adjacent neighbors, or the tourist home on Penniman Road where the
owner’s mother lived next door and was able to keep an eye on the home while
rentals were taking place. In the end, the general consensus of the Commission
was that while it is preferable for the owner/operator to reside in the home or in an
adjacent premises, it should be treated not as a requirement but as something the
Commission and Board should consider when evaluating an application for a
tourist home. The Commission has recommended modifying the language slightiy
to clarify that on-premises residency is preferred.

Whole-House Rentals. The concerns that have been expressed about whole-house
rentals are similar to the previously discussed concern about requiring the owner to
be in the house while rentals are taking place in order to avoid problems with
parties, noise, and frash and to maintain the residential character of the
neighborhoods, The general consensus of the Planning Commission was that there
should not be an absolute ban on whole-house rentals since there can be situations
where the owner lives next door or across the street and would be able to monitor
guests’ behavior from their homes. In fact, the Board has approved three whole-
house rental STRs that were located next door to the owner’s residence; and a
fourth where the owner’s mother lives next door.

STR Density Caps. One suggestion that has been made is that the County should
set some sort of limit on the number or density of STRs in a given area, The intent
of such a provision would be to preserve the character of the County’s residential
neighborhoods and keep them from being dominated by tourist homes, which are a
quasi~commercial use. This strategy is not commonly employed in Virginia; in
fact, staff has been unable to find a single locality in the state that has such a
provision, although there are a number of localities in the western states that limit
the density by limiting the distance between STRs. One city in California, for
example, prohibits an STR within 300 feet of another STR on the same street,
while another limits the total number of STRs in the city to 250 and prohibits them
from being within 110 feet of another property. Other examples include Austin,
Texas, where the number of permitted STRs is limited to three percent of the
homes in a given Census Tract, and Santa Fe, New Mexico, where permits will not
be issued for more than two STRs directly adjoining ecach other on a residentially
zoned street.
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The opinion of most of the Planning Commissioners was that in many cases it
would be difficult to define the boundaries of the “neighborhood” and that the
County should not try to control STR density with a specific numerical standard,
which would be inherently arbitrary. The general consensus was that the presence
of other STRs in close proximity or in the same neighborhood or general area
should be treated as a consideration when reviewing STR proposals, consistent
with the goal of preserving the residential character of the neighborhood. Two
Comtmissioners held the opposite opinion and felt that there should be some kind
of density limit.

¢ Neighborkood “Opi-outs.” One idea that has been advanced is that “defined
neighborhoods™ should be allowed to essentially “opt out” of having any STRs by
a 60% “super majority” vote of the residents. This concept raises the age-old
question of majority rule vs. minority rights, and staff is not aware of any locality
that has such a provision. More importantly, Section 15.2-2282 of the Code of
Virginia states that all zoning regulations must be uniform for uses throughout
each zoning district. For example, if STRs are permitted with a Special Use Permit
in one neighborhood that is zoned Rural Residential (RR), then they must be
allowed with a use permit in other RR~zoned neighborhoods as well. During the
Planning Commission’s deliberations over this idea, the (now former) County
Attorney expressed concern that such a provision would have the appearance of
divesting the Board of Supervisors, who are the elected officials, of the ability to
control zoning, and that he would have a problem with allowing a group of people
who are not elected officials to simply say by vote that they are going to control
what the County can allow under its ordinances. It was also noted that the public
hearing process already gives affected residents the opportunity to make their
views known with regard to a proposed STR, and the Board and Commission have
consistently given considerable weight to neighborhood input in evaluating these
applications. After discussion, the general consensus of the Planning
Commissioners was that neighborhoods should not have the ability to opt out of
having STRs, although one Commissioner felt they should have this ability.

e Rental Limits, Another suggestion was to limit the number of rental nights to
ninety (90) per year and also limit the number of rooms offered for rent in order to
ensure that the principal use of the home continues to be residential. There ave a
number of localities that set such limits on STRs, Fairfax County, for example,
limits STR rentals to 60 days per year and a maximum of six adult guests per stay,
while the City of Williamsburg limits them to 104 days per year and a maximum of
one room with two adults. The consensus of the Commission was that the Zoning
Ordinance should not have a specific limit on the number of rooms or occupants,
With regard to limiting the number of rental nights per year, the Commission
decided that imposing a blanket restriction would be arbitrary and would place an
undue financial hardship on the proprietors. Two of the Commissioners, however,
recommended that there should be a limit, at least initially, that could be increased
incrementally over time if the STR operates without any problems and in
accordance with all County requirements. There was general agreement that the
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Board should have the ability to limit the number of rental nights in individual
cases if the circumstances warrant if, and language is included in the proposed
ordinance language that would give the Board this authority.

Liability Insurance. Another recommendation would require STR operators to
maintain liability insurance coverage in the amount of §1 million. According to
staff’s research, such requirements are not comimon in Virginia localities and are
more common in other states, with a typical minimum coverage of $500,000.
While the Planning Commissioners felt that it would be wise for anyone operating
an STR to carry insurance for their own protection and that of their guests, it is not
something the County should mandate, especially since it would do nothing to
protect the surrounding neighborhood. One Commissioner, however, felt that there
should be an insurance requirement,

Zoning Enforcement — Fees, Penaltics, Renewal, Ete, The citizens group
recommended a variety of special zoning enforcement requirements for STRs
above and beyond those that apply to other Special Use Permits. These include a
higher application fee for STRs, periodic permit renewal requirements (with a
“maintenance fee” of $250), additional financial and other penalties for non-
compliance, and others. The justification for the additional fees and fines was to
offset the cost of additional County resources dedicated to zoning enforcement for
STRs. During the Planning Commission’s discussion of these ideas, it was noted
that civil penalties for zoning violations are set not by the County but by the courts
in accordance with the limits set forth in the Code of Virginia. Another concemn
that was expressed is that zoning enforcement costs are absorbed by the County
and that STR ownets pay transient occupancy taxes in addition to their property
taxes and are entitled to a certain level of service from the County. Ultimately, the
Commission decided not to recommend any changes to zoning fees or penalties for
STRs, although it did agree with one suggestion, which is to require STR operators
to maintain a guest log, and this has been included in the proposed amendments.

Other Recommendations.

Two additional recommendations were 1) that anybody wishing to apply for a
Special Use Permit fo operate an STR should first have to live in the house for a
minimum of two years, and 2) that a property owner submitting an application for
an STR should have to have the support of the neighborhood before applying to
operate an STR. The intent of the prior residency requirement is to deter people
from buying homes and then “flipping” them for rental purposes. The general
consensus of the Commission was that prior residency could be used as a
consideration when evaluating STR proposals but that there should be no specific
requirement, However, two Commissioners did feel there should be such a
requirement.

On the question of neighborhood support, the general consensus of the
Commission was that demonstrations of neighborhood support should not be a
prerequisite for an application to go forward since the public hearing process
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provides ample opportunify for neighbors to offer their opinions and those
opinions are given serious consideration by both the Board and the Commission.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission considered the proposed amendments at its December 14,
2022, meeting and, subsequent to conducting a public hearing at which eight citizens
spoke, voted 4:2 (Mr. Holroyd and Ms. Leedom dissenting; Mr. King absent) to
recommend approval, (For details, please see the attached minute’s excerpts.)

COUNTY ADMINISTRATOR RECOMMENDATION

Since its first work session on the topic of short-term rentals in August 2019, the Planning
Commission has dedicated many, many hours to this issue and has received considerable
input from County citizens with a variety of perspectives on this issue. The end result is a
series of proposed Zoning Ordinance text amendments that, for the most part, are
relatively modest. This approach reflects the Commission’s feeling that very detailed and
specific performance standards, which are often necessary for by-right uses over which
the Commission and Board have no approval authority and no ability to apply conditions,
are generally not needed for STRs since York County, unlike many other Virginia
localities, requires a Special Use Permit for STRs in all residential zoning districts. While
I recognize that there are some citizens who feel strongly that the County needs tighter
standards and restrictions for short-term rentals, I tend to agree with the Commission that
STRs do not lend themselves to a “one size fits all” regulatory approach. This is why the
County requires a case-by-case review through the Special Use Permit (or, in the case of
STRs in Yorktown, YVA) process, thereby ensuring that affected neighbors will have an
opportunity to express their views on any proposed STR and allowing the Board and the
Commission to consider those views and use their best judgment in evaluating each
application on its particular merits. I believe that approach is preferable to adopting a
highly prescriptive ordinance that does not allow for consideration of the unique aspects
of each STR proposal.

Therefore, based on the considerations and conclusions as noted, I recommend that the

Board approve the proposed amendments through the adoption of proposed Ordinance
No. 23-8,

Cross/3496
Attachments:

Planning Commission work session minutes, July 27, 2021
Planning Commission minutes excerpts, August 11, 2021
Planning Commission minutes excerpts, December 8, 2021
Planning Commission minutes excerpts, December 14, 2022
Proposed Ordinance No, 23-8



MINUTES
YORK COUNTY PLANNING COMMISSION
Work Session
Tabb Library, 100 Long Green Blvd, Yorktown, VA 23693
July 27, 2021

MEMBERS
Douglas Holroyd
Glen D, Titus
Mary P. Leedom
Michael S. King
Robert T. Criner
Robert W, Peterman

CALL TO ORDER
Chair Titus called the meeting to order at 7:00 p.m,
ROLL CALL

The roll was called and all members were present. Staff members present were Timothy C. Cross.
Deputy Director of Planning and Development Services; Richard E. Hill, Jr., Deputy County
Attorney; Susen D, Kassel, Director of Planning and Development Services, Amy Parker, Senior
Planner; Earl W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst Intem, and Cathy
Tartabini, Planning Assistant. Richard Howell, Dana deJager, Richard Toth, and Dianne Howeil
were also in attendance,

OPENING REMARKS

Chair Titus explained that the purpose of the work session was to discuss the regulation of short
termrentals (STRs) in York County. He offered his perspective on the issue, stating that the County
needs to balance homeowners” property rights with the right of neighbors to enjoy their residential
quality of life. He explained the format of the meeting, siating that the goal Is to have an open
discussion of the issue and that there would be no time limits on speakers. He then turned the floor
over to Dana delager,

PRESENTATION/DISCUSSION

Dana deJager introduced herself, stating that she is a member of a group of around 250 Queens
Leke residents dedicated to preserving the fabric of the neighborhood. She said the group has
growe over the years in response to each successive STR proposal in the subdivision, and that
based on their discussions with most of the homeowners in Queens Lake, 80% would like to see
changes to the Zoning Ordinance. Specific concems cited by Ms. delager included a lack of
uriform standards for STRs, which she said creates uncertainty about what can be allowed, and
the potential commetrcialization of residential neighborhoods, particularly with “whole house”
reatals where the owner/proprietor is not on the premises. Other concerns, she said, include safety,
noise, traffic, and crime. She stated that she would like to know the Commissioners’ thoughts
regarding STR goals and the needs of the commnunity.

Chair Titus asked if there is any STR that would be acceptable to their group,
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Ms.-deJager responded that an'acceptable STR would be one that has limits dnd is not financially
viablé as a stand-alone businéss butrather is operated as an ancillary use to the principal use of the
itome as a residenée. She said residénts are' concerned that investors might purchase homes in
Queens Lake strictly for commercial use.

Chair Titus responded that he-coﬁid;only recall:a few cases o't? STRs that have been.approved n
the County where tl'le OWNErS Weie not Tequired to live on the premises, one of which was ina
Tairly isolated area. Mr, Cross stated that the propetty he was referring to is on Goosley Road and
has no neighbors adjacent to-the property. He also:mentioned one located on Tom Thomas Road
in the Skiniino area and the Yorktown Coﬂageg‘ on Ballard Street in the Yorktown villags,

Mr. Peterman stated that he felt the approval proéess has not been accurately charscterized, He
explained that specific limits for.each ‘STR are spelled ouit in {hé¢ conditions of approval of the
Special Use Permit and that the use cannot be :expanded without going through an approval
process. Dr. Toth stated that after a year an STR owher can apply for a use pamit to allow
weddings, and he asserted that STRs can be.éxpanded simply by memorandum.

‘Dr: Toth introduged himself.as.a member of the feam and stated that the singlé riiost important
investment-most people make is their home and that. many of them lock at zoning laws before
putchasing a hoime. He stated that heé strongly disagrees that promotion of free enterprise should
‘be-a goal of the Couiity’s zoring, provisjons relating to STRs, as stated in the staff’s briefing meino,
while he. agrees With the‘other two goals rlanied —~ preserving thé quality of life in fésidential areas
and protecting private property rights, Dr. Toth stated that overtly commercial activities should
not be allowed in residéntial areas and that he is looking forward fo working with the Commission
to develop rules to'protect existing neighborhoods such as Queens Lake.

Mr. Howell introduced himself a§ a meinber of the team and stated that the community’s major
¢oncerns afe preservation of community’ chardeter and safety; enforcement of zoning codes:. and
placing the burdesv,of payiiig for enhancéd enforoement on the owners rather than the taxpayers,
Mr. Howell meéntioned that other localities in Virginia and sround the country are dedling with the
same issues. He ‘stated .that.in previous meetings, staff had indicated that exclnding STRs .in
individual neighbothdods is not possible but that he belicves Chesapedke does it.and that Virginia
Beach is considering something similar. Mr. Howell stated that the group’s recommendations are
intended to Work in tandem with one another and were develdped-after researching other loealities’
ordinances acros$ Virginia and the country.

Chair Titus:responded that zoning laws need to be uniform across the County and-that the best
way to prohibit STRs in a neighborhood is thfough the homeovmérs® association (HOA), although
he understood that in Queens Lake that is not péssible: Dr. Toth 'said he didn’t'understand why
Applicants canhot be required to.obtain permission from the neighborhood.

My, Holroyd smte& that the Commission'must follow state law, adding that it is difficult to change
HOA covenants and bylaws. He said in most cases a two-thirds or three-quarters voté Is needed.

Mr. Howell also stated thaf he feels short-term tentals and long-term rentals should: be treated
differently. He $aidlong-term renters becomie part of the comuiunity.

Dianne Howell introduced herself and: described her role in the group as the primary researcher
of the.code and the history of STRs iri the County. She stated her research included reviewing the
various STR applications that have been submitted in the County and reviewing Planning
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Commission and Board of supervisors meetings. She felt the neighborhood canvas was important
and demonstrated that most Queens Lake residents oppose STRs in their neighborhood. She stated
that residents want more clarity as to the maximum scope of STR operations. Chair Titus stated
that the more restrictive the rules are, the less flexibility there is to consider the unique
circumstances of each application. Ms. deJager stated that the team wants narrowly defined limits
and not broad regulations.

Mr. King commented that if Chesapeake {s indeed regulating neighborhoods differsntly, it might
not be doing so lawfully. He cautioned that if prescriptive regulations are adapted, an applicant
who meets all the requirements but gets denied could question the fairness of the process. He
sald that doing so would weaken the role of the public and the Commission’s flexibility in
considering neighborhood input. Mr. Howell responded that he understands and agrees that there
needs to be flexibility and that every application is different based on the location of property, Dr.
Toth agreed that the Planning Commission needs to have latitude in evaluating applications but
added that there still need to be rules.

Christie Van Cleave, [304 Dandy Loop, stated that she and her husband own and operate the
Yorktown Cottages on Ballard Street in Yorktown. She said she understood some of the concerns
about STRs because she had similar concerns about a proposed B&B in her neighborhood of
Dandy that she felt would harm the rural feel of community. She said her application was closely
scrutinized when she went through the application process, so she put a lot of effort into preparing
her application materials to improve her chances of approval. She also mentioned that Yorktown
Cottages is a business and pays sales tax. She added that when Yorktown Cottages expanded, she
had to fo through the application process again. Ms. Van Cleave stated that she has reviewed many
of the use permit applications that come before the Planning Commission and feels that some have
a lack of detail. She added that she hopes existing approved STRs will be grandfathered from any
changes to the Zoning Ordinance.

Mr. Holroyd asked for input from the team regarding whole-house rentals versus individual room
rentals. Mr, Howell responded the team thinks whole-house rentals should not be allowed and that
the owner should have to reside on-site. He said that it has been shown that STRs that run well
have the owner on-site.

Ryan Maberley, 113 Edale Avenue, stated that he operates a short-term rental out of his home in
Nelson Park, not far from Quéens Lake. He stated that he is in the home while rentals are taking
place and that he is very careful about who stays in his home. He stated that he is glad that STRs
are reviewed on a-case by-case basis, adding that in his case all of his neighbors supported his
application, Mr, Moberley stated that there have been no complaints about his tourist home and
that it is the rentals that are operated illegally that cause problems.

Mr. King stated that as part of the approval process, the Planning Commission has to make
judgement call with the intent of causing no harm to citizens, He stated that applicants have two
opportunities to present their case, first before the Planning Commission and then the Roard of
Supervisors. He also told Mr. Moberley that his STR would be grandfathered,

Ms. Van Cleave discussed the benefits of long-term versus short-term renters, noting that long-
term renters can be great but can also be difficult to remove if there is a problem. She stated that
although she doesn’t live on the premises, she does make sure to meet her guests upon arrival.

Chair Titus commented that there are high-tech electronic monitoring systems that can enable the
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ovimer'to monitor the house.even when he or she is not on the premises.

Michelle White stated that she is the owner 6f an approved tourist home on Goosley Road. ‘She
said-she and her husband donot live on the premises and mostly rent to families who do not want
to stay in & hotel either because they are looking for a different type of lodging. expeérience or
because they have special needs, such as allergies. She stated that she likes the fact that applications
are réviewed on 4 case-by-case basis, noting that in her case, there aré no neighbors adjoining the
property, Ms, ' Whité tated that the use permit process dllowedthe Commission 4nd Board to take
her unigue citcumstances into corsiderdtion. She stated that she carefully screens her guests,
adding that the Airbnb platform requires renters to be 4t least 25 years old. Chait Titus commented
that Ms. White’s case is a good examplé of the value of the ¢ase-by-case approval progess, noting
that her property is almost-entirely surrounded by National Park Service property, whick helped to
niitigate:concerns aboyt the fact that the owneis do.not live on premises, He said:in that particular
casg, it.seemed likea reasonable location for an'STR with offpremises managernent.

M. King stated that he feels strongly that the property owner should live-on the premises and that
use perrnits for STR$:Should run with'the property owner.and not the lanid. He stated that if a
property is sold, the new owner sholild have jo go through the same-approval process. Regarding
theidea of limiting theamimber.or density of STRs in a given area, he said he would prefer to make
that an evdluation criterion rathér than impésing a numerical limit, With regard 10 requitting the
owner o be on the premises, My, Criner.commented that if someone owns propérty, they have just
asmuch incehtive as someone who lives-on the premisesto inake sure-that rexiters don’t cause any
problemis. He agreed that there is technology to hélp fiohitor the property, but that dogsn’t medn
the owner will necessarily use it. Ms, ‘Howell responded that she felt ‘a’house becomes a
commercial use if the ownér does not reside in it. Mr. Criner fésponded that community character
cannot always be protected even when property is used for residential purposes. He cited the case
of his father’s house, which was not properly maintained by the new owners aftet it was sold.

Ms. delager stated that the prithary tise of a horné. i 'a re§idential neighbothood should b
residential, She stated thdt if it becomes a commercial property, neighbors have concems about
noise and people coming and going at all hours of the night. Mr, Criner asked the STR owners in
the audience if the charactér of their neigliborhoods had changed since they began operating. Théy
responded that there has been nochange: .

Dy Toth stated that thé Sandbridgé area of Virginia Beacti beghn as a residential dréa but chianged
over time' and cannot turn back. He stated that Queens Lake 1§ ten minutes from the’ Colonial
Williamsburg Visitors Center and thét they do not want it to become the Sandbridge of York
County,

Mr. Howell stated that he warited to talk about specific:changes:that the team would like to se¢ in
the zoning provisions for STRs, which include a réquirément for-the owner to live ¢n the premises,
a ban on whole-house, rentals, maximum STR density limits in any given neighborhood, and the
ability for neighborhoods to. prohibit STRs by a vote of the résidents.

Stéphen Orlando, 102 Hemlock Court,.stated that saféty is a concern for him and that he would
like to see a requir¢ment for background checks, He stdted that he understands that .a STR is
currently operating in Liis neighborhiood and that all the neighbors in the cul-de-sac are opposed to
it. He added that he Had seen a van run & STOP sign and that same van was parked:and unloaded
in front of the property late in the evening. Mr. Criner responded that such problems are not unique
to 8TRs and that mary homeowners have téenagers and generate noise late in the evening with
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cars coming and going. He stated that residential uses can be much more intrusive than STRs. Ms,
deJager countered that the difference is that an STR is making a profit. Mr. Criner and Mr. Cross
asked why that should make a difference. Ms. deJager responded that short-term renters come and
go and do not have the best interests of the neighborhood in mind.

Ms.Van Cleave stated a well-run STR can add value to the neighborhood in addition to bringing
revenue to the County, She added that she feels families want privacy and do not want to vacation
at a place where the owner is required to stay on the property. She stated that the Yorktown
Cottages cater to families with children and that she has had no problems with any of her renters,
Chair Titus asked Ms, Van Cleave if she felt the location of the rental property makes a difference,
He stated that Yorktown Cottages is in Yorktown and Queens Lake is ten minutes from
Williamsburg. Christy Van Cleave responded that she didn't know but that she has found that
visitors to Williamsburg have discovered Yorktown during their vacation.

Mr, King stated that in many cases, such as Dare, it would be difficult to define the boundaries of
the neighborhood. He also stated that when the owner does not live on the property, the
Commission takes many factors into consideration, such as owner's proposed measures for
monitoring property and how they are going to meet the renters, and that the Yorktown Cottages
exceeded all requirements and was approved. Dr. Toth stated that there should be limits or
guidelines for those areas that are defined nejghborhoods.

Ms. Howell stated that there have been several STR applications in Queens Lake, which is ten
minutes from Williamsburg. She asked how many is enough and how many applications will be
approved before the STR revenues start to fall. Ms. Howell stated that three STRs were approved
after they were found to be operating illegally and that she didn’t undersiand why they were
eventually approved with no penalty for operating illegally. Ms. Van Cleave responded that often
owners are unaware of the zoning requirements, which she said was the case when the Yorktown
Cottages applied for approval. She said she had tc slow down and take time to get through the
application process.

Ryan Moberley commented that anyone can become a renter on Airbnb and other online
platforms and continue to reserve bookings. He also stated that these sites should be monitored,
Ms. Howell stated that she feels that platforms should not list a property unless thete is notarized
documentation that the owner has gone through the proper channels for approval.

Dr. Toth wanted to discuss the requirement for the owners to live on the property. He said if that
is not feasible, exceptions should be based on the size and location of the home. Chair Titus
responded that there might a home monitoring system required of the property owner, Dr, Toth
asked who would respond to the alarm, and Chair Titus responded that the property owner would
be notified that the number of people exceeds the allowed number of occupants. Mr. Holroyd noted
that home monitoring systems register all devices including smartphones, laptops, tablets, etc, and
would notify the owner that there are more people in the home when actually there might be the
comect number of occupants. Mr, Cross stated that the Zoning Ordinanee requires STR applicants
to submit a plan detailing how the owner would handle complaints and monitoring. He added that
contrary to what had been stated, not all zoning enforcement is complaint-driven. He expiained
that County zoning staff reviews all active use permits once a year.

Returning to the specific recommendations, Mr, Howell stated that the team would like to limit
rentals to a maximum of %0 days per year, and Ms. deJager added that they would also like to
Jimit the number of rooms. They stated that these limits would discourage people from simply
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operating homes for commercial purposes. Mr. Howell stated also that they would like all STRs
to be reviewed for compliance every two or three years.

Susan Kassel, Director of Planning and Development Services, responded that every property
with an active Special Use Permit is inspected every year and that if the use is not in compliance
with the conditions of approval, the owners would be cited and taken to court.

Mr. Howell stated that the team does not feel STRs should be allowed to be expanded after one
year, Mr., Cross asked Mr, Howell what he was referring to. Mr. Howell and Dr. Toth stated that
after a year of operation, the owner of a legally approved STR can apply for another use permit to
operate the site as a venue for weddings and receptions. Mr. Cross responded that while they can
apply, that does not mean such a use permit would be approved, and he added that it is extremely
unlikely that any property in Queens Lake would be approved to host weddings.

Ms, Van Cleave stated that the annual review of approved STRs ensures that the owner is running
the business properly. She asked if there have been any cases of problems with a legally approved
STRs. Mr. Cross responded thete are currently eleven approved, legal tourist homes and B&Bs
operating in the County and that there have been no complaints or zoning violations associated
with any of them. He also stated that the ones that have problems are the ones that were operating
illegally. Mr, Cross asked Dr. Toth what he meant when he said that some STRs have been allowed
to expand simply by memorandum. Dr. Toth responded that an approved STR owner was allowed
to add a room for rent by a metno to the Board of Supervisors. Mr. Cross said that is not correct,
explaining that in the case he was referring to, where an approved B&B owner was permitted to
convert a bedroom into a guest room, the expansion had to be approved by the Board of
Supervisors. He said an approved STR cannot be expanded without Board approval.

Ms. Leedom asked what would be an acceptable number of percentage of STRs allowed in a
neighborhood. Dr. Toth discussed a suggestion to set a threshold of STRs per neighborhood and
address what makes sense as guidance for number of STRs, He stated this could be no more than
two STRs within 500 feet, for example. Mr, King responded that any numerical limit on the
number of STRs would be arbitrary. He spoke about traffic and parking, noting that many travelers
do not have a vehicle and rely on Uber or Lyft instead. Dr. Toth stated that traffic is a concern in
Queens Lake because of the rated capacity of the dam separating Queens Lake from Queens Creek,
which is owned by the Community Association.

Mr. King commented that last year there was a proposed tourist home in Queens Lake where the
applicant did everything right and addressed every concern and yet she was still denied. He said
some people are simply opposed to STRs, Dr, Toth responded that residents are concerned that if
one 8TR is allowed in the neighborhood, it will open the door for more, which could change the
character of the neighborhood. .

Dr. Toth expressed opposition to allowing signs in connection with STRs. Mr. Cross responded
that because of a Supreme Court ruling, the County cannot regulate signs based on their content
and that if the County allows yard sale, political, or other signs in residential districts, it must also
allow identification signs for STRs. He added that signage has never been an issue since most STR
applicants have not wanted signs placed in the yard.

Mr. Howell commented that homeowners want to protect their investment and that the biggest
issue is how many STRs will be allowed in the neighborhood.
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Dr. Toth recommended that STR owners be required to show proof of liability insurance coverage,
and he recommended a minimum coverage of $1 million. Mr, Criner asked Dr. Toth if he would
also require all homeowners 1o carry the same amount of coverage. Dr. Toth responded that he
would recommend that only if the property used as a business. Chair Titus commented that he
contacted his homeowner’s insurance company and asked if he would need additional insurance
coverage if he were to rent out 40% of his home and live on the property. He said the insurance
company responded that no additional coverage would be needed.

Dr. Toth discussed health and safety concerns, stating that he feels STRs should be subject to the
same regulations as hotels. He noted that in the recent past, hotel rooms in Williamshurg were
required to be quarantined for 24 to 48 hours following check-out, Mr. Xing noted that there are
various performance standards in the Zoning Ordinance relative to fire extinguishers, smoke
alarms, and emergency evacuation procedures, Mr, Moberley stated that for his tourist home, the
County required a fire exit plan and annual property inspections to ensure property is meets fire
code which inciudes requirements of fire extinguishers.

M. King thanked the team and the citizens who spoke during the meeting, adding that he needs
some time digest all the information provided tonight.

Mr, Howell briefly summarized the remaining recommendations pertaining to code enforcement,
use permit renewals, and spplication fees.

Mr. Criner stated that he wanted to hear the staff’s reaction to the proposals presented by the
team.

Mr. Cross responded that the staff’s position is spelled out in the briefing memo, which specifies
which of the group’s recommendations — i.c., tying STR use permits to the property owner,
requiring the owner to be on the premises or in an adjacent premises, mandatory liability insurance,
and requiring the owner to maintain a guest log — staff feels are worthy of consideration. He noted
an earlier comment that zoning provisions for STRs should not be changed in a way that harms
existing residents, but he noted that the changes adopted last year actually made the rules stricter,
He agreed with Mr, Criner's earlier statement to the effect that lawful, unregulated residential uses
can be just as intrusive in a residential setting as an STR and that the County can only do so much
to preserve community character. Mr. Cross stated that although a few changes might be in order,
as stated in the staff memo, the staff feels the current ordinance works, as evidenced by the fact
that there have been no problems or complaints about the STRs that are running legally. Lastly, he
reiterated that STRs cannot be expanded without going through an approval process.

Mr. Howell thanked the Commission for giving them the opportunity to present their ideas and
that he felt the discussion had been productive. He said he and the team would welcome the
opporturity for further discussion of some of the specific details of their suggestions.

Mr. Holroyd asked Mr. Howell how long he feels a resident should be required to own their home
before they can apply for a use permit to establish an STR. Mr. Howell responded that the team
suggests a two-year waiting period.

Chair Titus thanked the citizens, including those in the audience, for participating in this meeting.
He assured the STR. owners that they are grandfathered and he encouraged them to stay involved
in this process. .
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ADJOURN

There being no further business to discuss, the meeting was adjourned at 9:15 PM.

SUBMITTED:

Catheririe. G. Tartabint
Planning Commission Secretary

APPROVED: % /f[{w

“Glen D. Titus, Chair

DATE: W n, 22




MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting :
York Hall, 301 Main Street
August 11, 2021

MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P. Leedem
Michael 8. King
Robert T. Criner
Robert W. Peterman

CALL TO ORDER

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpose of which is to advise the Board
of Supetvisors on land use and planning issues affecting the County. He explained that this
responsibility is exercised through recommendations conveyed by resolutions or other official
means, all of which are matters of public record. He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each voting
district and twa at-large members.

ROLL CALL

The roll was called and all members were present. Staff members present were Timothy C. Cross,
Deputy Director of Planning and Development Services; James Barnett, County Attorney; Amy
Parker, Senior Planner; Earl W. Anderson, Senior Planner; Jeanne Sgroi, Management Analyst
Intern, and Cathy Tartabini, Planning Assistant, Also in attendance was Susan D. Kassel, Director
of Planning and Development Services,

ke

NEW BUSINESS

Chair Titus stated that the Commission would be discussing potential Zoning Ordinance
amendments pertaining to short-term rentals. He stated that a group of Queens Lake residents
had provided the Cemmission with a document outlining their proposed changes and that staff
had prepared a list of discussion topics based an that document and on the discussion at the July
27 work session. He suggested that the, Commission discuss each iter in turn as outlined on the
list of discussion topics and give staff some direction on each.

Chair Titus stated that the first discussion topic is whether Special Use Permits for STRs should
run with the land or with the property owner,

M. King stated he is in favor of having use permits for STRs run with the property owner since
the Commission makes it recommendations based largely on the information presented by the
applicant and so if the property changes hands, the new owner should have to go through the
Same process.

Mr. Criner asked staff if there is a mechanism by which the County would be notified if the
property is sold.
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Earl Anderson responded that a change in property owners would come up as part of the
County’s annual inspection of all use permits,

Ms. Leedom asked if STR. owner/operators could be required to notify the County if they sell the
property, which she felt would give some layer of protection to the neighbors.

Mr, Criner responded that since there is already a trigger in place with the annual inspections,
he is confident that sufficient protections are in place to ensure that a new owner would eventually
get caught if they are running an STR without approval. He added that he agrees with Mr. King
that the use permits should run with the owner.

Mr. Cross added that use permit resolutions are a matter of public record and are recorded at the
courthouse, so any potential buyer should be aware that there is a condition tying the use permit
to the property owner and all other conditions of approval, He added that there is a quarterly tax
reporting requirement, so the Commissioner of the Revenue’s Office would know if a report was
received from somebody who was not registered as a short-term rental operator.

Chair Titus asked if the proposed change would also apply to bed-and-breakfast establishments
(B&Bs).

Mr, Crass responded that the term “short-term rental” encompasses both tourist homes and
Bé&Bs, so it would apply to B&Bs as well as tours homes.

Chair Titus stated that he feels the use permits should run with the land, noting that use permits
should not be approved on the basis of personalities. He said there are procedures in place to deal
with those who violate material conditions, and he questioned whether the identity of the operator
constitutes a material condition.

Mr. King responded that he understands Chair Titus’s concerns but that he is concerned that
there is no guarantee that a new owner might not operate an STR in the same manner as the
original applicant, which he felt would place an additional burden on Zoning and Code
Enforcement staff.

Mr. Holroyd commented that most use permits for STRs are approved when the neighbors are
in agreement, which he said only happens when the property owner is a long- time resident whom

the neighbors trust, He stated that a new owner would not have that same level of trust, so he
believes the use permit should be tied to the owner.

Chair Titus responded that the same logic would seem to apply to home occupations. He asked
why STRs should be treated differently.

Mr. King asked the County Attorney if the County can have different requirements for different
types of use permits.

Mr. Barnett responded that there is nothing in the Code of Virginia that requires use permit
conditions to be uniform for all use permits,

Mr. Peterman stated that he agrees that use permits for STRs should be tied to the owner and
not the property.

Chair Titus summarized the discussion, stating that the consensus is that STR use permits should
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run with the owner,

Chair Titus introduced the next topic, which was whether or not STR owners should be required
to be on the premises ~ or in an adjacent premises — while rentals are taking place.

Mr. King expressed his opposition to such a requirement, stating that although he tends to look
more favorably upon STRs that have on-site management, there are exceptions, such as the one
that was approved on Goosley Road where the owners did not live on or near the premises. He
said he does not want to make the standards overly restrictive and take away the flexibility to
evaluate each case on its own merits,

M. Criner stated that in considering STR proposals, he gives a lot of weight to the fact that the
owner lives in the home or next door but that he does not want to make it an absolute requirement
since there can be extraordinary circumstances that can be considered on a case-by-case basis,

Ms. Leedom asked if such a requirement would apply to whole-house rentals or just room rentals,
noting that it would be difficult to have the owner living in 4 whole-house rental.

Mr. King said that is a good point, stating with a whole-house rental, the owner cannot live in
the house but could live next door.

M, Peterman responded that whether the owner lives next door or across the street or a block
away, each casc has to be considered individually. He stressed that the Commission’s main
concern is that the person operating the short-term rental must be responsible to the neighborhood
and able to respond to any situation that arises.

Mr. Holroyd commented that baving a physical presence in or near the home is the most effective
way of monitoring the situation, more so than electrontc surveillance. He stated that he feels the
owner should remain in the local area, however that is defined.

My, King responded that the term “local” is subjective.

Chair Titus commented that this discussion is centered specifically on tourist homes since the
Zoning Ordinance requires B&B owners to live on the premises or in an adjacent premises.

Mr. King stated that case-by-case review allows the Commission and the Board to decide
whether or not the owner is in sufficient proximity to the STR and avoids the problem of having
to define it in the Zoning Ordinance.

M. Titus stated that the general preference appears to be that on-site residency should be treated
as a consideration rather than a requirement,

Mr. Cross responded that in faet, it is already included as a consideration in the Zoning
Ordinance, which states that applicants must either be on the premises or in an adjacent premises
or designate a responsible party who can respond promptly to any complaints or problems that
arise. He mentioned the case of the Yorktown Cottages, where the owners lived in Marlbank
when the application was approved but later moved to Dandy, which is much further away. He
said it is impossible to anticipate and control for every scenario, but it is something to keep in
mind when considering use permits for STRs,

Chair Tttus asked if it would be fair to recommend that STR owners have some kind of electronic
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surveillance mechanisms in place if they are not living on the property or nearby. He commented
that designating a manager to monitor STR can put a tremendous burden on somebody designated
to go to a trouble spot when they don’t know how to handle the situation other than to cal the
Sheriffs Office.

Mr. Cross said that might be the way to address those sitvations, whether or not the owner is on-
site,

Mr. King stated that the County needs to be careful not to dictate what kind of surveillance is
used, and he added that requiring someone to be on the premises in all cases is simply not
practical. As an example, he cited the STR approved on Goosley Road, which is a house by itself
and not in a neighborhood.

Chair Titus stated that the challenge is in allowing STRs in residential areas while ensuring that
they do not become investment properties. He said that in this case, no change to the code is
needed since on-site residency is already included as a consideration.

Mr. Cross asked the Chair to clarify if the consensus is that the Commission does not want te
require the owner to be on the premises ot in an adjacent premises.

Chair Titus said that is correct, that the Commissjon wants to retain the flexibility because there
are some places in the County where a stand-alone STR would be acceptable, especially if the
ownet/operators can be next door or a short distance away or have mechanisms that will allow
real-time surveillance of the property,

Mr. Holroyd added that there was general agreement that the owner should be reasonably close.

Mr. Criner asked Mr. Barnett what the rules are regarding video surveillance on a rental house.
He stated that his understanding is that it is not allowed.

Mr. Barnett responded that he would have to study this question, He stated that any activity on
the exterior of the house is open and obvious to anyone and therefore might not raise a privacy
issue. fle stated that he would have to research the issue but that he was not aware of any
prohibition on a property owner videotaping in his or her own home.

Chair Titus stated that the next question is whether or not whole-house rentals should be
prohibited, which he felt was addressed in the previous discussion.

Mr. Cross responded that this issue was raised in staff’s discussions with ‘the citizens group,
which felt that whole-house rentals should not be allowed.

Mr. Anderson stated that based on the Commission’s consensus that the owners should not be
required to be in the home while rentals or taking place, any proposed whole~house rentals would
be reviewed on a case-by-case basis.

Mr. King stated that the Commission would follow the evaluation ctiteria discussed previously
and that if the Commission is not satisfied that the owners are in close enough proximity, then it
can recommend denial,

Mr. Peterman stated that he has no objection to whole-house rentals as long as there is adequate
supervision of the property. He stated that a prohibition on whole-house rentals could be
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problematic since an owner could claim that some part of the house is not going to be rented and
therefore it is not a whole-house rental. He stated that he feels whole-house rentals should
continue to be evaluated on a case-by-case basis.

Chair Titus agreed and said that the consensus is that a ban on whole-house rentals is not
necessary.

Chair Titus introduced the next subject, which was whether or not there be some sort of numerical
Jimit on the number or density of STRs in a given area,

Mr, Peterman stated that the problem with this proposal is that “community”* and “neighborhood”
are not defined terms. He said he was unable to find a definition in the County Code.

Mr. King said he had the same concern, stating that it would be difficult to define the boundaries
of a neighborhood.

My, Cross responded that the citizens group referred specifically to “defined neighborhoods,”
which would be easy to define in the case of a subdivision but difficult to define in other cases.
He stated that the staff did a lot of research into this issue and found that seiting limits on the
number of STRs in a given area is not commonly done in Virginia. In fact, he stated, staff was
unable to find 2 single locality in the state that does it, although the City of Virginia Beach is
considering capping the percentage of STRs in its two proposed STR overlay districts to roughly
10% of the homes, He said there are a number of [ocalities in the western states, such as California
and Oregan, that limit the density by limiting the distance between STRs. Mr. Cross cited a few
examples, including one city that prohibits an' STR within 300 feet of another STR on the same
street, another city that limits the total number of STRs to 250 and prohibits them from being
within 110 feet of another property, and another locality that limits the number of STRs to 3% of
the homes in a given Census Tract.

Mr. King stated that he is reluctant to set arbitrary limits on STR density and that if there are too
many STRs in a given neighborhood, the Commission will know about it. He stated that the staff
does a good job at pointing out where the existing ones are and that the presence of an existing
STR nearby would be a factor for the Commission to consider. He agreed with Mr. Peterman about
the difficulty of defining a community, and he noted that homes can be in separate but adjacent
subdivisions.

Chair Titus commented that his subdivision of Patriot Village is inter-connected with Tabb Lakes,
York Meadows, The Greenlands, and Coventry all within a mile of each other, resulting in several
individual neighborhoods that overlap. He said it would be possible to have two STRs adjacent to
each other because they are in separate neighborhoods. Chair Titus added that Yorktown Village
is fairly dense already.

Mr. Cross noted that if there were density caps, the Yorktown Village would likely be excluded
since STRs are actually encouraged there by the Yorktown Master Plan,

Mr. Criner recommended that the existence of other STRs nearby be identified as 2 consideration
and that the Commission not try to rewrite the rules.

Mr. Holroyd disagreed, stating that he feels there needs to be a minimum distance between STRs,
which would effectively serve as a density cap.
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Ms. Leedom added that a single STR can change the neighborhood in terms of added traffic, more
people, and more strangers. She stated that she would like to see some sort of cap.

Mr. King responded that examples cited by staff of 110, 300, and 500 feet would not be much of
a limit.

Mr. Cross commented that if the Commission wants to go in that direction, it can pick whatever
minimum distance it feels is reasonable.

Mr. King noted that some neighborhoods are denser than others, which makes it difficult to come
up with a uniform distance that would make sense in every area.

Mr, Criner stated that the presence of other STRs nearby should be treated as a factor for the
Commission and Board to take into consideration when evaluating STR applications,

Mr. Holroyd disagreed, reiterating that he feels there should be a limit.

Ms. Leedom stressed that it will be important for the Commission to watch the numbers to make
sure no neighborhood has an over-abundance of STRs.

Chair Titus summarized the discussion, stating that most of the members agree that it shouid be
a consideration and that the County should not try to control STR density with a specific numerical
standard.

Chair Titus stated that the next issue is whether or not neighborhoods should be able to essentially
opt out of having any STRs by majority — or super-majority ~ vote of its residents. He addressed
a question to Mr. Cross stating that he was under the impression that this would not be allowable.

Mr. Cross responded that there is language in the Code of Virginia stating that all zoning
regulations must be uniform for uses throughout each pasticular zoning district such that, for
example, if STRs are permitted with a use permit in one neighborhood that is zoned Rural
Residential, the same would apply to all other neighborhoods that are zoned Rural Residential. He
stated that the only way to get around that would be to create a different zoning district for each
neighborhood, which he said would be problematic,

Mr. Barnett agreed with Mr. Cross and added that such a provision would have the appearance
of divesting the Board of Supetvisors, who are the elected officials, of the ability to control zoning,
He said it was a novel idea but that the uniformity issue would be a problem. He said he would -
have a problem with allowing a group of people who are not elected officials to simply say by vote
that they are going to control what the County can allow under its ordinances.

Mr. Peterman commented that once again, the problem of trying.to define neighborhoods would
be an issue.

Chair Titus stated that the mechanism for neighborhoods to disallow STRs is to regulate them
through their homeowners’ association (HOA) covenants, He noted that the Coventry HOA is, in
fact, pursuing such a change, although he acknowledged that this is not an option in subdivisions
that do not have an HOA.,

Mr. King added that neighbors can also attend the public hearings to make their views known,
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Mr. Barnett commented that pursuant to the Code of Virginia, any vote would have to be done
without the assistance of the Electoral Board or the Registrar’s office.

Chair Titus stated that the consensus appears to be that neighborhoods should not be able to opt
out,

Ms, Leedom stated that she believes that neighborhoods should be able to opt out through their
HOA or whatever association they have in place.

Chair Titus explained that if a neighborhood prohibits STRs in its covenants, that rule would
supersede the County’s ability to authorize an STR.

Mr. King asked about the definition of a super majority.

Mr. Cross responded that the central issue is the concept of opting out by vote and that if the
Commission wants to allow this, the staff can come back with specific suggestions on how such
a provision would be implemented.

Mr, Holroyd asked Mr. Cross how the City of Chesapeake handles this issue, noting that STRs
are not allowed in certain areas.

Mr. Cross responded that Chesapeake regulates it through zoning. He explained that the city
only allows B&Bs and tourist homes as a conditional use in its Agricultural zoning district and
in its Historic and Cultutal Preservation overlay district. Hereiterated that the only way to prevent
STRs in a given area would be by zoning,

Chair Titus asked the Commissioners if they wanted to address this issue through zoning, and
the consensus was in the negative,

Chair Titus introduced the next topic, which was whether or not there should be limits on the
number of rentals per year for an approved STR and whether there should be a limit on the number
of rooms available for rent.

Mr. King asked for clarification regarding a limit on the number of rentals.

Mr. Cross responded that at the July 27 work session, the citizens group had suggested that STRs
be limited to 2 maximum of 90 days of the year. He noted that other localities in Virginia have
similar provisions, with the number of rentals ranging from 60 to 104 days, while others have no
limit at all. He explained that the rationale for the citizens [ks1) group recommendation of a 90-
day limit is that it would ensure that the commercial aspect of the home is ancillary to the principal
use, which is residential,

Mvr, King asked if the County received any feedback from existing STR. owners of STRs as to
whether a three-month limit on rentals is a business model that works.

Mr. Cross responded that it clearly would not work for the approved STR on Goosley Road since
it is basicaily a commercial venture and the owners do not live in the house and that it would
probably be problematic for the Yorktown Cottages as well. He recalled that there was some
negative feedback from the STR owners in the audience when the topic was discussed at the work
session but stated that the Planning Division has not received any formal feedback,
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Mr. Criner asked if here have been any complaints or problems.

Mr. Cross responded that there have been no problems or cotmplaints about any of the legally
approved STRs.

Mr. Holroyd stated that he feels there should be a limit to prevent people from buying up homes
in their neighborhoods for investment purposes. He stated that he feels this is the best way to
limit the number of §TRs in our neighborhoods. :

Mr, King responded that he would [ike to hear from the STR owners and find out if an arbitrary
90-day limit would put them out of business, and he added that the tourist season in this ares is
longer than 90 days.

Mr. Criner stated, based on his experience as the owner of a beach house, that the rental season
is four months.

Mr. Cross commented that 90 days just happens to be the number that was suggested by the
citizens group. He said that if the Commission feels a limit makes sense it can pick whatever
number seems appropriate, He agreed that the tourist season exceeds 90 days, noting the season
schedule for Busch Gardens, William & Mary’s graduation in May, and the fact that a lot of
tourists visit Williamsburg at Christmastime,

Mr. Criner stated that he is not opposed to & limit but that he does not know what the number
should be.

Mr. King said he feels the same way and would like to hear more input from the STR numbers.
Mr, Peterman stated that while he understands the concern, he is generally opposed to placing
a limit on the number of rentals. He agreed that it would be good to hear from the current STR.
owners and get some feedback before moving forward on this question.

Mr. King suggested that this issue be tabled until the Commission can receive input from the
STR owners.

Chair Titus agreed that there would have to be a rational basis for any such limitation.
Mr. Cross noted that the Commission has said it does not want to require the owners to live in

the home or in an adjacent premises, which raises the question of what a non-resident STR owner
is supposed to do with the house for the rest of the year if there is a limit on the number of rental

nights.

Chair Titus responded that in that situation, the limitation would probably force the STR to
close.

Following discussion, Chair Titus stated that the matter would be tabled pending the receipt of
additional information,

Mzr. Cross stated that the Commission also needs to address the question of whether or not to
limit the number of rooms that can be rented in a home that is not a whole-house rental.

Mr. Criner stated that if whole-house rentals are allowed, he does not see the point in limiting -
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the number of rooms rented.
Chajr Titus stated that the Commission appears to agree.

Chair Titus raised the next discussion topic, which was whether or not STR operators should be
required to maintain liability insurance. He recoliected that the amount of coverage recommended
was $1 million.

Mr. Cross said that was the number that was suggested by the citizens group, He stated the only
localities he could find in Virginia that have an insurance requirement arc the City of
Williamsburg, which has a very restrictive ordinance and requires $500,000 of coverage, and the
City of Virginia Beach, which requires a million dollars in coverage. He added that insurance
requirements are more common outside Vitginia, especially in the western states, where the
minimum coverage is typically half a million dollars.

Mr, Criner asked who the coverage would be profecting.

Mr, Cross responded that he had the same question, noting that it would protect the guests and
the property owner but that he is not sure how it would protect the neighborhood, He stated the
concern was raised specifically by Queens Lake residents who were concerned that the
Community Association could be liable if an STR guest wete to get hurt on the community
playground or on one of the common areas or other community facilities.

Mr. Criner responded that liability insurance would not cover those areas anyway and would
only caver care for the person who owns the house and the people who are renting the house,
which he said is a private agreement between the owner and renter.

Mr. Cross agreed,

M. King recalled that at the work session, one of the STR. owners mentioned that one or more
of the online platforms allow people to pay for extra insurance.

Mnr. Cross stated that the owner of the Yorktown Cottages had mentioned something along those
lines but that the Commission should not focus on the policies of Airbnb, VRBO, and other online
platforms. He noted that the County has tourist homes that have their own websites for making
reservations and do not advertise on those other platforms.

Chair Titus said he could not understand why an owner or business operator would not have
liability insurance.

M. King said he had the same question and also wondered what it would cost to have $500,000
or §1 million of liability insurance.

Mr. Criner responded that it is not tremendously expensive but questioned why the County
should be dictating this since it has no effect on the rest of the neighborhood or the County.

Mr, Cross responded it can be argued that it would benefit public safety by ensuring that a renter
who is injured will be covered.

Mr. Criner responded that he would encourage owners to purchase insurance but felt the County
should not be dictating it to them.
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Chair Titus commented that it seems that by requiring insurance, the County would be getting
very involved in dictating to the ownetrs specifically how to run their business.

Mr. Holroyd responded that since it is a business, there are certain things he feels the County
should insist on certain elements, such as fire and safety requirements throughout the building.
He felt that liability insurance should be required.

Chair Titus responded that the County has no insurance requirements for other businesses, such
a8 gas stations.

Mr. King stated that he feels requiring liability insurance would be overreach and agreed with
Mr. Criner that it would have no effect on the community. He stated that it is up to the owner
whether or not to purchase insurance and that it should not be dictated to them by the County.

Mr. Peterman commented that he believe the reason that the citizens group wanted this
requirement was to add another hurdle to make it more expensive to operate an STR, thereby
discouraging STR owners from using the home as an investment property He stated that any
responsible homeowner would want to have liability insurance to protect themselves whether it
is dictated to them by the County or not.

Chair Titus stated the consensus of the Commission that is that liability insurance should be
encouraged but not required.

Mr. Holroyd said in that case it would be a guideline and not a mandate.

Mr. King added that the Commission can always ask the applicants if they have liability
insurance and consider that when evaluating a proposed STR.

Chair Titus stated that the next topic on the list has to do with zoning enforcement fees, penalties,
and renewal requirements for $TRs. He recalled that the citizens group had recommended that
application fees be increased to cover the total staff costs associated with zoning enforcement for
STRs.

Mr. King asked what the current application fee is for a Special Use Permit.

Mr. Cross responded that effective July 1%, the use permit application fees were raised to $560
except for home oceupations and accessory apartments, for which the fee is $500. He stated that
the standard use permit fee was $450 for a number of years and that it did not even cover the
advertising costs, He stated that years ago, staff had recommended to the Board consider raising
the fees to at Jeast come closer to paying for the advertising but that the Board was not interested
in that.

Mr. King asked what the average cost is today for advertising an application.

Mr. Cross responded that staff had compiled that information te show the Board how the fees
were falling short of the advertising costs and that since then, the Daily Press ad rates have risen
considerably while the application fees stayed the same, at least until July 1 of this year,

Mur. King asked how raising the fees would protect the community.

Mr. Cross responded that the citizens group’s concern is not the cost of advertising but rather
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the cost of increased staffing resources needed to implement its recommendations for additional
zoning enforcement, which the group felt should be borne by the STR owners and not the
taxpayers. He said the group also recommends increased penalties for violators.

Mr. Holroyd asked what the penalty is for an illegal operator.

M. Cross responded that there are civil fines spelled out in the code. He explained that the owner
would first receive a Notice of Violation and then be taken to court if the violation is not addressed
and that there has to be legal action before any fines ate paid.

Mr. Barnett explained that if there is a financial penalty to be imposed, it is imposed by the
court. He stated that the County has in the past taken illegal STRs to court and gotten injunctions
against them but that he didn’t recall if any monetary penalties were handed down, He stated that
for a first offense the courts tend not to weigh heavily unless there has been a record of willful
violation such as someone who has simply ignored violation notices and attempts by the County
to bring them into compliance.

Mr. King asked if the County charges applicants for use permit inspections for other uses.

Mr. Cross responded that other than the two exceptions previously noted, home oceupations and
accessory apartments, the use permit fee is the same for all uses, except that there is an additional
acreage fee for sites that are larger than five acres.

M. King commented that charging a fee to cover the cost of sending zoning inspectors out every
so often to visit cach site would effectively kill the STRs because the cost would be outrageous.

Chair Titus commented that it raises the issue of what is the role of government and what costs
should be absorbed by the government as part of its normal operations.

Mr. Criner noted that these facilities are being taxed and are entitled to a certain level of service
for their tax money.

Chair Titus agreed, adding that the government should not be in the business of making a profit,

Mr. King stated he is not against raising the application fee but that it could never be high enough
to cover all the costs.

Mr. Cross clarified that the citizens group’s recommendations were not limited to the application
fees but to other fees as well, such as a $250 annual use permit renewal fee. He stated that there
are 4 lot of localities in Virginia that charge an annual STR registration fee in the range of $150 to
$200 but that in those localities, STRs are typicaily permitted administratively without having 20
through a public hearing process.

Mr. Holroyd stated that it sounds like the fees are basically set by the Board of Supervisors and
the penalties are set by the court, so there is nothing for the Commission to discuss.

Chair Titus summarized the discussion, stating that the consensus is for zoning fees to stay as
they are. He asked if the Commissioners have any additional items they want to bring up.

Mr. Holroyd introduced two additional items that he wanted to discuss, the first of which is a
requirement for prior residency on the property before a person can apply for a Special Use Permit
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for an STR, and the second of which is the issue of neighborhood agreement or disagreement and
how much that should that weigh into whether a Special Use Permit goes forward.

Chair Titus recollected that the citizens group had recommended a residency requirement of two
years.

Mr. Holroyd stated that he felt it was a legitimate request to prevent people from buying property
and immediately {lipping it for rental purposes. He said this would control the spread of STRs and
prevent the problem of people buying and flipping properties into rental properties, as in Virginia
Beach.

Mr. King replied he is not opposed to some sort of minimum residency requirement so that people
have to live there for at least a certain period of time to have a connection to the neighborhood.

Chair Titus countered that there is nothing to prevent people from buying homes and immediately
flipping them for longx=term rental purposes, He questioned why the County should care as long as
the residential character of the property is maintained.

Ms. Leedom stated that she felt there should be a residency requirement for STRs. She reiterated
her belief that a single STR changes the character of the neighborhood.

Mr, King stated that he feels long-term rentals are different from short-term rentals because the
long-term renters become part of the neighborhood,

Chair Titus stated that with a residency requirement, a person could buy a property, live six blocks
away, and never be around their neighbors and yet would have to wait two years before applying
for a use permit to operate an STR even though that person was never part of the neighborhood.
He stated that many neighborhoods are not close-knit and in many cases people do not know their
neighbors, '

Mr, Cross brought up the example of the STR on Goosley Road, which the owners purchased
with the intent of offering it as an STR. He said that with a residency requirement, they would just
have 1o hold the property for two years before they could do anything with it.

Ms. Leedom responded that since there are no neighbors near the property, that case could have
been treated differently,

Mr. Cross responded that if there is a two-year mandatory waiting period, then the Commission
and Board would have no latitude to consider extennating circumstances.

Chair Titus stated that he would not be against allowing STRs as a matter of right, subject to
certain requirements,

Ms, Leedom roplied that York County is not a tourist commumnity like Nags Head where four out
of five houses are rentals.

Mr, King replied that people who live in Yorktown would not agree that the County is not & tourist
community.

Mr. Cross commented that there are more than twenty thousand homes in the County, only eleven
of which are being operated as STRs, which is a very small proportion. He said that outside of the
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Yorktown Village, they are generally scattered all over the County, although there is a small cluster
of ptoperties in Queens Lake that were unsuccessfully proposed for STRs.

Mr, King stated that if the consensus of the Commission is that there should be no waiting period,
he would go along with it.

Mr. Criner stated that he would like to use prior residency as a guideline that the Commission
can take into consideration, but he added that there are certain circumstances where it would be
justifiable to allow a new owner to operate an STR. For example, he stated, there could a property
owner whose spouse dies shortly after purchasing the property and might need to rent rooms for
income. He said he would rather err on the side of giving people more rights than taking them
away.

Chair Titus expressed his agreement with Mr. Criner.

Mr. Holroyd stated that the neighbors also have rights and that he would rather side with the
neighbors.

" Mr. Peterman responded that the Commission takes the neighbors’ interests into consideration.
He said that neighborhood opposition carries a tremendous amount of weight, and that the history
has been that when the neighbors have strong concerns that a proposed STR would change the
character of the neighborhood, the application is not approved,

My, King stated that the process is for everyone and that there are multiple opportunities for all
residents to patticipate, He stated that all citizens’ rights ate well represented under the current
process.

Mr. Cross commented that Mr. Peterman is correct in saying that in every case of an STR being
approved, the one common denominator was that there was no significant opposition, and in every
case of one that has been denied or withdrawn, there was significant neighborhood opposition. He
stated that none of the traditional planning considerations such as lot size and density have entered
into the decisions to approve or deny.

Mr. Holroyd raised the question of whether or not an STR applicant should have to have the
agreement of the neighborhood in order for the proposal to go forward or if the Commission is
only considering opposition.

Chair Titus responded that the Commission hears from neighbors who are in support as well as
those who are opposed and that sometimes the neighbors are evenly divided.

Mr. Peterman recalled an application where all the surrounding neighbors expressed support and
that everything else about the application was satisfactory but that the key factor was that his
neighbors supported it

Mr. Cross commented that when prospective STR operators approach the Planning Division about
applying for a use permit, staff strongly encourages them to talk to the neighbors and the HOA, if
there is one, or in a subdivision like Queens Lake, the community association. He added that there
have been cases where people have included with their applications signed letters of support from
their neighbors.
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Mr. King stated that he feels the totality of citizen input is taken into consideration under the
cutrent process.

Mr. Holroyd responded that he feels strong neighborhood support should be a guideline for
~ evaluating STR application.

Mr. King replied that it already is used as a guideline that he and the other members take into
consideration. He said he does not want to force an STR on a neighborhood that is strongly opposed
to it.

Mr. Cross clarified that neighborhood support or opposition comes out of the public hearing
process and is not something that would be embedded in the Zoning Ordinance. He explained that
staff serves as technical advisors to the Commission and the Board, so ¢itizen input does not enter
into the staff’s recommendations but that it does legitimately enter into the Commission’s
recommendations and the ultimate decisions of the Board.

Chair Titus asked Mr. Cross if staff has the guidance it needs frotn the Commission to move
forward,

M, Cross said it does and that there are also a number other, less significant, recommendations
put forth by the citizens group that have not been discussed, such as requiring STRs to be regulated
as hotels. He said he did not include the issue of signs in the discussion topics because that issue
has been settled by the U.S. Supreme Court, which has greatly reduced localities’ latitude in
regulating signs.

Ms. Leedom asked Mr. Cross about applicants’ obligations to notify their neighbors when they
apply for a Special Use Permit. )

Mr. Cross responded that notification of the neighbors is done by the County and not the applicant,
He explained that staff sends letters to all immediately adjacent property owners, including those
across the street, as required by the Code of Virginia. He stated that the County advertises the
public hearings for both the Commission and the Board twice in the Daily Press, which is also a
state code requirement. In addition, Mr. Cross stated, the staff posts a sign on every property that
is the subject of an application so that residents and property owners in the general area can be
aware that an application has been submitted, He added that the application materials and public
notices are also posted on the County’s website, and that for sites that are in a neighborhood that
has an HOA or a duly constituted community association, notification letters are sent to the
association.

S




MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
December 8, 2021

MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P. Leedom
Michael S. King
Robert T. Criner
Robert W. Peterman
Joseph P. Smith

CALL TO ORDER

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpose of which is to advise the Board of
Supervisors on land use and planning issues affecting the County, He explained that this
responsibility is exercised through recommendations conveyed by resclutions or other official
means, all of which are matters of public record, He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each voting
district and two at-large members.

ROLL CALL

The roll was called and all Commissioners were present with the exception of Mr, Smith. Staff
members present were Timothy C. Cross, Deputy Director of Planning and Development Services;
Richard E. Hill, Jr., Deputy County Attorney; Amy Parker, Senior Planner; Farl W. Anderson,
Senior Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning
Assistant. Also in attendance was Susan D, Kassel, Director of Planning and Development
Services.

kkk

OLD BUSINESS

Chair Titus opened-the discussion of STR-regulations-He-stated-that the-staff had prepared a-set
of draft Zoning Ordinance excerpts and is looking for feedback from the Commission.

Mr. Cross stated that there was extensive discussion at the Commission’s August 11 meeting

about ten specific proposals related to STR regulations. He stated that based on the consensus of
the Commission — or the majority of the Commission —~ on each item, staff prepared the draft

amendments for the Commission to review. He stated that the most significant change is to allow

STR use permits to run with the property owner rather than with the property. He stated that staff
has been doing this as a matier of policy for months through use permit conditions but is

recommending that it be added to the code as a general requirement. He said other suggested

changes include a requirement that STR owners maintain a guest log book as well as additional

language clarifying that onsite residency is preferred but not required as long as applicants can
demonstrate that they have adequate provisions in place to monitor guest behavior.

Mr. Cross stated that most of the ten proposals that were discussed at the August meeting are not
reflected in the draft language because the majority of Commissioners were not in favor of them.
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He stated that the one that remains undecided is whether or not to impose & limit on the number of
rental nights per year, Mr, Cross stated that in response to a request from the Commission, staff
contacted the eleven existing STR owner/operators in the County to get their feedback and that
there were four responses, all of which were included in the agenda materials. He said this is an
issue the Commission will need to discuss and reach closure on so staff can move forward with
any actual Zoning Ordinance text amendments,

Chair Titus stated that the Commission needs to decide what the maximum number of rental
nights per year should be, leave it to the Board of Supervisots to decide on a case-by-case basis,
or not have a maximum limit. He said he would rather set the limit at 365 days than have the Board
set a limit for each individual case, He said any other number would be arbitrary and capricious
and would have no justification.

Mr. Peterman referred to the feedback from the current STR owners who stated that such a
restriction would cause a hardship that could require them to cease operation. He said there would
need to be a good reason for any limit because it could put people out of business, He said there
are enough regulations and procedures in place to deal with any complaints that arise and that he
did not see a need for a limit.

Chair Titus responded that there are localities that do limit the number of rental nights and yet
the STRs are able to stay in business somehow.

My, King agreed with Chair Titus’s comment that to impose a limit on the number of rental nights
would be arbitrary. He said there are some cuses where the Commission might feel no limit is
necessary and others where a limit might make sense. Mr. King said he would Iike to leave it as it
is where each case is decided on its own merits. He stated that an alternative would be to give the
Board of Supervisors the option of restricting the number of rental days per calendar year. He said
he opposes a blanket restriction on the number of rental days. With regard to the other proposed
amendments, Mr. King said he thought the staff did a good job of incorporating the Commission’s
cemments, He noted that the major change is to tie STR use permits to the property owner rather
than the land. '

Chair Titus suggested that the limit could be set at 365 days unless the Board decides to change
it in a particular case.

Mr. Criner said he agrees with that approach,.

Mr. Holroyd stated that he believes there needs to be a tier system with guidelines that have to be
met before an applicant moves up to the next tier. Ho advocated a probationary period, as was done
in Mr. Moberley’s case, in which applicants have to demonstrate that they are responsible business
owners who follow the rules and pay the taxes. He stated that under such a system, STRs could be
limited to 90 days in the first year and then be allowed to increase to 180 days in the second year
if they are in corpliance with all the regulations and conditions, and ultimately to 365 days by
year four. He stated that a limit of 104 days, as some communities have, would be 2 good starting
point because that would establish that they can screen candidates, control renters’ behavior, and
ensure that neighbors are in support of it.

Chair Titus asked it applicants would have to come back to the Board periodically for approval,
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Mr. Holroyd said that is for staff to decide, and he noted that that is what happened in Mr.
Moberley’s case. He stated that instead of starting with a 365-day limit, applicants should earn the
right to be unlimited by proving that they are meeting the County’s expectations.

M, Criner responded that he is glad there were no such restrictions in place to foree him to earn
the right to make money when he started his home-based business,

Mr, Holroyd responded that an TR is not the same as a business in that it involves a homeowner
deciding to utilize spare space in the home to rent out to tourists.

Ms, Leedom agreed with Mr., Holroyd that there should be some limit initially and that 365 days
is too many. She stated that STRs should be monitored and the applicants should have to conie
back to the Commission periodically and demonstrate that they are in compliance and that the
neighbors are happy.

Chair Titus asked Ms. Leedom what makes a short-term rental different from the multitude of
other home-based businesses that the County has approved.

Ms. Leedom responded that with home-based businesses, the owner is on the premises and able
to monitor it and that is not necessarily the case with STRs.

Mr. Cross commented that there are provisions in place to revoke use pertits when there are
problems. He said that years ago, the County had a system similar to what Mr. Holroyd is
proposing. He stated that home occupations with non-resident employees were required to come
back to the Board every two years and either go through the process again or submit letters from
all the neighbors saying they had no objection to the continuation of the business, He said that over
time it came to be a pointless exercise that was burdensome to the business owners, some of whom
complained. He satd that ultimately the Board of Supervisors took that provision out of the
ordinance because it was not serving ary purpose.

Mr. Criner, said that as a business owner who was in that position, he was grateful to the County
for removing that provision.

Richard Hill, Deputy County Attorney, pointed out in response to the comment that was made
earlier regarding sex offenders that the sex offender registry is public and searchable. He stated
that STR owners can search the registry to tmake sure prospective renters are not on it. In addition,
he stated that the County Attorney’s office would have concerns about requiring STR owners to
make their guest logs available to staff on demand. He stated such provision would pose serious
Constitutional problems in light of existing Supreme Court precedent. He asked the Commission
to take that into consideration,

Mr, Craoss explained that this provision was included in the draft amendments because a lot of
other localities have the same requirement and it seemed reasonable to staff. He added that M.
Hill had conveyed his comments to staff earlier but they.were not received until after the agenda
package was sent to the Commission, which is why the language was included as is in the draft
document,

Mr. King recommended removing the language based on the advice of the Deputy County
Attorney, There was no objection, .
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Mr. King commented that there is a process that gives the Planning Commission the opportunity
to impose additional restrictions on an STR if it believes thete is a need. He added that as was
pointed out by Mr. Cross, the County has mechanisms in place to deal with any STR that is being
operated in an inappropriate manner, Mr, King stated that regatdless of what might be the rule in
some other [ocality, to establish some numerical limit on the number of rental nights would be
arbitrary and have no rational basis. He said the Commission should base its recommendations on
the unique facts of each case and the comments from the neighbors and not on some arbitrary
number.

Mr. Hill stated that he and Mr. Cross talked about requiring STR owners to keep 2 guest log but
not requiring that it be available on demand to County staff, He said that would ensure that the
information is available in the event that suspicion developed that would justify issuance of a
search warrant, so he felt that was a possibility. '

Mr. Cross said the language can be changed to require a guest log but not require that it be made
available on demand to County staff.

Mr. King said that is a great idea so that if thete is a ctime or a complaint, the guest information
can be provided with a search warrant.

Chair Titus stated with regard to the number of rental days, it could be left unlimited while giving
the Board the authority to reduce it in approving a use permit,

Mr. King responded that he was not opposed to having language that would say that the number
of calendar days could be limited based on the circumstances of the application. He said this would
make it clear to the applicants that they are not guaranteed to have up to 365 rental days and there
could be factors that dictate a limit on the number of renta! days.

Mr. Cross commented that such a provision would give the Board of Supervisors some lecway,
when there are controversial applications, to adopt a compromise position where the applicants are
willing to limit the number of rentals per year. In addition, he stated that at its August 11 meeting,
the majority of the Commission did not want to prohibit whole-house rentals but as a practical
matter, that is what a limit of 60, 90, or 100 rental nights would do in most cases.

Chair Titus summarized the discussion, stating that the proposed amendments should not include
a numetical limit but should include language to allow the Boatd to establish one in any particular
case if it deems it necessary.

Mr. Holroyd commented that a person could rent his or her home for 90 days or more, which
would not be considered a short-term rental, and if they were in a first-year probationary period,
restricting the STR use to 100 days would not prevent them from renting out their house for the
rest of the year as long as the rental is for at least 90 days.

Chair Titus asked Mr, Cross if the Commission has given staff the guidance it needs in order to
proceed,

Mvr. Cross responded that it appears to be the desire of the Commission to make two modifications
regarding the guest [og and the number of rental nights and spongor the rest of the amendments as
written.
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Mr, Holroyd expressed his disagreement with language in the staff report that states that the
consensus of the Commissioners was that the zoning fees and penalties should remain as they are.
He said his recollection is that the Commission said that fines are set by the courts and fees are set
by the Board of Supervisors and that the Planning Commission has no voice on it, not that the
Commission agreed that they should stay the same.

Mr. Cross responded that the Commission agreed not to make any changes and the statement to
which Mr, Holroyd was referring reflected his own opinion.

Mr. King responded that the bottom line is that the Commission is not recommending any
changes.

Mr. Holroyd said that is true but that he disagreed with the wording in the memo.

Chair Titus stated that in his opinion, the proposed amendments represent guidelines for STRs,
and he asked Ms. Leedom and Mr, Holroyd if they agree, since he has heard them say there are no
guidelines,

Mr. Holroyd responded that once these recommendations are adopted by the Board of
Supervisors, there will be guidelines in place,

Lk 2
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Application No. ZT-194-22, York Counly Planning Commission: Consider
amendments to Section 24.1-409 of the York County Zoning Ordinance, Standards
for Short-Term Rentals (Boarding Houses, Tourist Home and Bed and Breakfast
Establishments). The proposed amendments would require the owner/operators of
short-term rentals (STRs) to maintain guest logs; authorize the Board of
Supervisors to limit the number of rental nights per year when approving an STR;
clarify that tourist home owner/proprietors must reside either in the home or in an
adjacent premises while rentals are taking place but authorizing the Board of
Supervisors, in approving an application for a tourist home, to waive this
requirement when certain requirements are met and the owner/proprietor designates
a responsible party to promptly resolve problems that arise while rentals are taking
place; revise the criteria for evaluating proposed STRs to include proposed
provisions for monitoring the operation of the STR as well as the number,
percentage, and/or density of legal STRs in the same subdivision or general area,
their proximity to the proposed STR, and the cumulative impact of STRs on the
surrounding area; require exterior cooking appliances used by guests to have a fuel
source of either propane or natural gas, and stipulate that Special Use Permits and
YVA approvals for tourist homes run with the property owner and not with the
land.

Timothy Cross, Deputy Director of Planning and Development Services, summarized the staff
report dated December 1, 2022, stating that staff recommends that the Commission forward the
application to the Board of Supervisors with a recommendation of approval through the adoption
of Resolution No. PC22-27,

My, Smith asked for clarification regarding the proposed stipulation that any outside fire pits must
be lit, supervised, and extinguished by the property owner. He said he has not come across such a
requirement in any of his research or his experience staying in short-term rentals (STRs).

M. Cross responded that this requirement has been recommended by the Department of Fire and
Life Safety in conjunction with recent tourist home applications. He stated that he doesn’t know if
it is specifically required by the Fire Code but that it probably is not or ¢lse there would be no need
to include it as a Special Use Permit condition,

Mr. Smith responded that if it is required by the code or the NFPA (National Fire Protection
Association), he would recominend that the Zoning Ordinance language be modified to simply say
that short-term rentals must abide by the applicable Fire Code requirements rather than single out
one specific requirement.

Mr. Cross reiterated that he does not believe it is a code requirement but would check with the
Department of Fire and Life Safety, He added that based on their recommendation, staff has been
including this requirement as a condition of tourist home approvals for the past year or so, and he
noted that the use permit prosess provides for the imposition of conditions that are stricter than
local, state, or national code requirements,

Mr. Holroyd asked if the code requires that the owner of a short-term rental be a resident of
Virginia.

Mr. Cross responded that it does not.

i
}
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Mr. Holroyd asked if there should be such a requirement. He expressed concern about outside
companies buying up properties in the County to operate as STRs, which he did not feel was
corsistent with the intent of the ordinence, which is for the owner/operators to be local residents.

M. Criner responded that he owns a house that is not in Virginia and he would be upset if the
state treated him differently as an out-of-state property owner.

Mr. Cross added that the owner would still be expected to designate a local resident as the
responsible party who would have to be available to respond promptly to resolve any problems or
complaints,

Mr. Smith noted that there are ot of businesses in the County that are owned by non-residents
and that he would be concerned about treating one specific type business differently than others,

Ms. Leedom responded that the difference is that STRs are in people’s homes.

Mr. Holroyd responded that he believes there needs to be a tighter set of controls for shott-term
rentals to avoid the problems that have been created in places like Virginia Beach. He stated that
he believes that requiring the owner to be a Virginia resident is a reasonable expectation.

Mr. Titus responded that he holds the opposite view and stated that it is a matter of the property
owners being able to do what they want, He said he would hate to limit it to Virginia residents.

Mr. Criner stated that he doesn’t think the County should be prejudiced because of where
somebody lives.

Mr. Anderson noted that someone could live in the far western part of the state and meet the
requirement of being a Virginia resident yet live further away from the property than an out-of-
state owner in North Carolina.

M, Cross added that this is the reason that every application is considered on a case by case basis
because there are all kinds of scenarios. As a hypothetical example, he stated that there could be a
situation with a North Cerolina resident who owns a home in York County and has a relative next
daor who would be present to oversee the property while rentals are taking place.

Mr. Hill stated that a similar requirement was struck down by the federal Court of Appeals in New
Otrleans. He said he would have grave concerns about the constitutionality of such a requirement.
He added that although there is no binding decision in Virginia as of yet, he suspects there will be
one SOOI, _

Mr. Holroyd asked is there a requirement that delinquent taxes be paid for any STR before a
permit is granted,

Mr. Cross responded that thers is a general requirement that all Special Use Permit and rezoning
applicants must be current on their taxes.

Mr, Criner agreed with Mr. Smith’s comment about fire pits and suggested keeping the statement
that an outside fire pit must be lit, supervised, and extinguished but striking the requirement placing
that responsibility on the property owner.
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Mr. Titus responded that he thinks that issue would be better addressed by including the
requirement in the rental agreement.

Chair Leedom opened the public hearing.

Richard Howell, 104 Horseshoe Lane, stated that he is glad to see the codification of the
requirement that short-term rental approvals run with the owner and not the land as well as the
requirement that the owner/operators maintain guest logs. He expressed concern that the owner is
not required to live on or adjacent to the STR or even in the state of Virginia and that there is no
proposed limit on the number of rental nights per year for STRs, He likened the proposed
amendments to allowing a full-blown hotel as opposed to providing an oppottunity for
homeowners to make some extra money by occasionally renting out a room or two, Mr. Howell
further stated that he continues to be concerned about the density of 8TRs and opined that there
needs to be a limit. He stated that the proposed amendments do not provide adequate guidance to
the Board of Supervisors in evaluating STR applications and recommended that the Commission
send the document back to the staff with speciftc instructions to provide more definitive guidance
and standards.

Dana deJager, 108 Horseshoe Drive, thanked the Commissioners and staff for all the time they
have spent on this topic over the years, She said she has been working with the County on these
issues with the goa) of preserving the County’s neighborhoods by ensuring that STRs operate as
an ancillary use of the home, protecting the residents and ties that bind the community together.
She asked the Commission to protect residential neighborhcods from divisive business expansion
and stated that businesses don’t need protection because she felt there are plenty of commetcially~
zoned homes that can be converted in STRs without infringing on the rights as homeowners. Ms,
deJager urged the Commission to require that STR owners and operators live in or adjacent to the
home in order to ensure tinimal disruption to the neighborhoods. She stated that homeowners
have invested their life savings in their homes and need to be protected from the adverse impacts
of STRs in their neighborhoods.

Ann Grigorian, 117 Baldric Place, thanked everyone who has been working on this issue, stating
that she knows it is a difficult task to balance the needs and desires of all parties concerned. She
said that seventeen years ago her family purchased a home that was zoned R20 because it
encouraged the traditional subdivision environment with a low rate of transients and a high rate of
stability. She stated that STRs allow a steady stream of strangers next door to the homes where
families live and are not consistent with the spirit of a medium-density single-family residential
neighborhood, She stated that R20 zoning is intended for homes for families rather than motels for
tourists. Ms. Grigorian requested that the proposed amendments be revised to allow established
neighborhood community associations to register a point of contact to be notified of any STR
applications in the neighborhoed, just as homeowners® associations are notified. She also requested
that any STR located in a medium-density single-family residential areas be subject to the same
restrictions as bed-and-breakfast inns outlined in Section 24,1-409(d) of the proposed ordinance,
which would require the owner or operator to reside in the home or adjacent to it. She stated that
thete is little difference between a B&B and a tourist home relative to oversight issues, and she
felt they should be treated similarly.

Jonny Grigorian, 117 Baldric Place, expressed concern sbout the language in the document
stating that tourist home owners and proprietors must reside either in the home or in adjacent
premises while rentals are taking place but authorizing the Board of Supervisors, when approving
an application for tourist home, to waive this requirement when certain requirements are met. He
said that in the absence of a specific metric to measure against, this provision places faith and hope
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in the Commission and Board of Supervisors to make the right decision. Mr. Grigorian stated that
he does not want tourist homes in his neighborhood, and he asked the Commission to require the
owner to live in the home,

Ron Struble, 205 Shady Bluff Point, thanked the Planning Commission mermbers for their service,
adding that this has been a challenging issue and that there are streng feelings on both sides. He
said he is president of the Conserve York County Foundation, which grew out of the neighborbood
opposition to the Fenton Mill rezoning application two years ago. He said at that time, the
Commission was very sensitive to the concerns of the community, and he asked that the
Commission continue that respect for the community in whatever it decides on the proposed
amendments. He stated that he thinks there needs to be some resolution of the density issue,
although he didn’t know what a goed solution might be. Lastly, he stated that he agrees with the
comments made by Mr. Howell, Ms. deJager, and the Grigorians,

Christie Van Cleave, 1304 Dandy Loop Road, stated that she and her husband own the property
at 301 Ballard Street in the Yorktown Village Activity (YVA) district, which is occupied by two
STRs. She said she would not be commenting on the issues surrounding STRs in residential areas
and that she dogs not necessarily disagree with the comments that were made previousiy on that
issue. She said she understands the concerns raised about having transients in residential
neighborhoods but that she feels the YVA district is different since it caters to tourists. Ms. Van
Cleave stated that their primary goal is to make sure their $TRs are grandfathered and would not
be subject to changes in the Zoning Ordinance. She noted that the proposed amendments do not
address the use of boats as short-term rentals, which is something she felt needs to be addressed.
Regarding the proposed requirement to maintain a guest log, she stated that VRBO (Vacation
Rental By Owner) provides an electronic log book, which helps them to know what taxes they
need to pay. Lastly, she stated that she agrees with the restrictions on fire pits, stating that they
stopped using prills at their STRs because there was too much risk.

Diane Howell, 104 Horseshoe Drive, stated that she appreciates the work that has taken place on
the part of the Commission and staff but does not feel the amendments are ready to be referred to
the Board of Supervisors. She noted the use of such terms as owner/proprictor and
operator/provider, and she recommended that the document be simplified for consistency and
clarity, She expressed concern about the proposal to eliminate the requirement that the owner of a
B&B live on or adjacent to the premises, which would allow B&Bs that are authorized as event
venues to have as many guests as Board of Supervisors permits with only a resident managet
onsite. Ms, Howell stated that she felt the Board needs detailed metrics. She said that it seems the
rights of STR owners are overriding the rights of homeownets to be free from the adverse impacts
that STRs can have.

Kevin Grunkemeyer, 1000 Cary’s Chapel Road, spoke on the question of fire pits. He stated that
he felt it would be reasonable to require the owner to provide the means for extinguishing a fire

pit.

There being no one else wishing to speak with regard to this application, Chair Leedom closed
the public hearing.

Mr., Peterman stated that the Commission has discussed this issue many times and that he feels
the proposed amendments are sufficient and give the Planning Commission the flexibility to
consider the individual eircumstances surrounding STR proposals. He reminded the Commission
of a situation a few years ago when it recommended approval of & short-term rental on a parcel
that was surrounded by National Park Service property and had no neighbors. He said in that case,
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the applicants had proposed a mechanism to ensute that any preblems were addressed. He stated
that neighborhoods need to be protected but there needs to be flexibility, and he felt the proposed
amendments accomplish that,

Mur. Criner said he agreed with most of Mr, Peterman’s comments. He stated that he hoped the
Commissioners would exercise good judgment when reviewing STR proposals, and he stated that
the citizens who spoke raised good points, all of which are considered by the Commission in its
review of these applications, He added that the fire pit issue needs to be addressed but that he did
not see that as a major hurdle.

Mr. Titus stated that the staff has done a good job putting this document together and that citizens
in the audience should understand that there are also citizens who think STRs should be permitted
a matter of right with some restrictions. He stated that there is no statistical evidence that STRs
have a negative impact on neighbothood property values and that he believes homeowners’
associations as well as adjacent property owners are notified of tourist home applications. With
regard to density, he stated that the Commission struggled with the challenge of trying to define
what an appropriate limit would be within a certain tadius of an existing or proposed STR.

Mr. Cross confirmed that homeowners’ associations are notified as a matter of policy.

Mr. Holroyd stated that as a frequent user of STRs, what he is looking for from the owner is a
strong commitment that they are present and able to address any issues and answer any questions
he might have before deciding to rent. He said he looks for that commitment when evaluating a
proposed STR and that he wants to see an owner who is committed to running a business and has
a strong business case. Mr. Holroyd said the overall document is well-written but that there are
some fssues, such as density, which he said has been debated at great length. He said it is the job
of the Commission and the Board of Supervisors to determine when there are too many STRs in a
given area and that it would be difficult to come up with a practical numerical standard, In addition,
he stated that he feels the amendments should address the issue of enforcement and what happens
when a short-term rental is being operated in violation of the ordinance or approval conditions.

Mr. Smith thanked the residents who spoke during the meeting and others who have participated
in this process over the years. He said the Commission is trying to do what is right for the citizens
and the business owners, He stated he feels the proposed amendments accomplish that, there will
probably be a need for more adjustments in the future,

Mr. Smith moved the adoption of Resolution No 22-27(R).

A RESOLUTION TO RECOMMEND ADOPTION OF A SERIES OF
AMENDMENTS TO SECTION 24.1-409, STANDARDS TFOR
BOARDING HOUSES, TOURIST HOME AND BED AND BREAKFAST
ESTABLISHMENTS, OF THE YORK COUNTY ZONING ORDINANCE
HEAVY TRUCK AND EQUIPMENT SALES, RENTAL, AND SERVICE

WHEREAS, pursuant to Section 24.1-113(a)(2) of the York County Zoning Ordinance,
amendments to the Zoning Ordinance may be initiated by the York County Planning Commission
whenever the public necessity, convenience, general welfare, or good zoning practice so requires;
and
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WHEREAS, the Planning Commission has determined that in accordance with good
zoning practice, it is necessary to amend portions of the Zoning Ordinance relative tourist homes
and bed-and-breakfast inns;

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 14™ day of December, 2022, that Application No. ZT-194-22 be, and it is hereby, forwarded
to the York County Board of Supervisors with a tecommendation of approval to amend Section
24.1-409 of the York County Zoning Ordinance to read and provide as follows:

ek

See. 24.1-409. Standards for boarding houses and short-term rental homes (tourist
home and bed and breakfast establishments).

(@  When located in single-family residential zoning districts, boarding houses and short-term
rental homes (tourist homes and bed and breakfast establishments) shall have the
appearance of a single-family detached residence and normal residential accessory
structures.

(b)  Signage for properties occupied by short-term rental homes (STRs) shall be permitted in
accordance with section 24.1-703(b)(2).

(¢)  Any parking demand generated by the conduct of such use shall be accommodated off the
street in a suitably located and surfaced space.

(d)  Whenabed and breakfast establishment is located in a residential zoning district, the owner
of the property or the operator/provider shall live on the premises or in an adjacent premises
pira-shall-be-the-operator/provide Re-Ded-RE-DIe ast-pecommodationsand semviees,

------ ALy
C)

(¢)  The owner/proprietor of & tourist home shall reside either in the home or in an adjacent
premises, Alternatively, in approving a Special Use Permit for a tourist home. the Board
may waive this requirement in consideration of the proximity of the owner/proprietor’s
residence to the tourist home, proposed measures for monitoring guests’ behaviot, and the
character of the surrounding area, exIn such cases, the owner/proprietor shall designate a
responsible party, who may be the applicant, and who shall be available to promptly
respond 1o and resolve problems or complaints that arise while rentals ave taking place, The
owner shall be responsible for providing the SherifPs Office with the responsible party’s
contact information, including name, address, phone number, and emai! address.

() The owner/operator shall maintain a guest log that includes the names, addresses, and rental
dates of a}l transient guests oceupying the STR on a rental basis.

() There shall be nio limit on the number of rental nights per calendar vear unless otherwise

specified by the Board in its approval of a Special Use Permit for such use,

(bf)  The owner/proprietor of a short-term rental home shall be responsible for obtaining all
applicable permits and/or approvals required in accordance with regulations of the Virginia
Uniform Statewide Building Code and the Department of Fire and Life Safety prior to use
of a sttucture as a short-term rental home,

(i)  The board shall specify the maximum number of persons who may be accommodated in
the proposed use. Such determination shall be based on a consideration of the density and
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()

(k)

()

(ko)

character of the vicinity in which located and of the size and characteristics of the proposed
site.

The following emergency/life safety requirements shall apply to the operation of a short-

+ term rental home:

(D) An Emergency Action Plan identifying exit routes, fire extinguisher locations, and
other life safety procedures shall be submitted to and approved by the Fire Marshal
and posted conspicuously for guests’ review.

(2) One or more fire extinguishers with a minimum rating of 2A10BC shall be
installed. The location(s) shall be determined by the fire code official.

(3) The establishment shall be maintained in accardance with the State and Local Pire
Prevention Code and the Virginia Residential Code and shall have a fire inspection
conducted by the Department of Fire and Life Safety prior to the commencement
of the short-term rental home and annually thereafter.

)] All smoke detectors shall be interconnected and installed in accordance with the
2012 Virginia Residential Code, Section R314, or as it may from time to time be
amended,

é3(5)  Any exterior cooking appliances used by guests shall have a fuel source of either
propane or natural gas. The use of charcoal shall be prohibited. Anv outside fire

pits must be lit, supervised, and extinguished by the property owners,

The owner/proprietor shall obtain a York County business license, establish a County
transient occupancy tax account, and {ile with the Virginia Department of Taxation for a
Virginia State Sales Tax account.

In addition to the submittal requirements set forth in section 24.1-115(a) of this chapter,
any special use permit application for a short-term rental home shall be accompanied by
the following items which, in addition to the standards set forth in section 24.1-115(b)(3)
of this chapter, shall be considered by the planning commission and board of supervisors
in their evaluation of the appropriateness of the proposed short-term rental home:

(1) A detailed narrative description of the project specifying the proposed operating
procedures; provisions for monitoring of guests’ behavior; the maximum number
of ocoupants (both children and adults); the minimum and maximum length of stay,
if any; the number of bedrooms to be rented; and provisions for accornmodating
off-street parking. The natrative description shall also specify if individual rooms
within the house will be rented or if the property will be offered as a whole house
rental.

(2) A floor plan of the structure clearly delineating all of the rooms in the house and
specifically identifying those rooms and areas that wifl be available to renters.

In addition to the items set forth in Section 24.1-115(b)}(3) of this chapter, the commission

and board shall consider the following when evaluating any special use permit application
for a short-term rental home;; the-commission-and-board-shall-consider
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{1} proposed provisions for monitoring the operation of the shori-term rental home
while rentals are taking place and promptly responding to incidents or complaints.

{2)___the adequacy and capacity of the adjacent roadway network, including pavement
widths, traffic volumes, and street ownership and maintenance arrangements as
applicable, to accommodate the proposed use without adversely affecting
neighboring properties.

(3) ___the number, percentage, and/or density of legally operating short-term rental homes
within the same subdivision, neighborhood, or general area, and their proximity to
the proposed short-term rental home, but only to the extent that those factors have
a cumulative impact on the regidential character of the surrounding area.

Any special use permit or Yorktown Village Activity approval for the establishment of a

(e0)

tourist home shall become null and void upon the transfer of the ownership of the tourist
home.

The owner/proprietor of an authorized and operating bed & breakfast (B&B) establishment
or tourist home may apply for a supplementary Special Use Permit authorization to host
private weddings and receptions for a fee as a business venture. In order to be eligible to
apply for such supplementary Special Use Permit, the B&B or tourist home shall have been
in continuous operation for at least one (1) year prior to the date of the submission of the
epplication. The following performance standards and conditions shall be observed unless
specifically modified or waived by the Board of Supervisors at the time of approval:

(1) Frequency of events: No more than one (1) event per day, or two (2) events in any
7-day period, shall be allowed. A wedding ceremony and its associated reception
shall be considered to be a single event.

2y Maximum number of guests: The maximum number of guests shall be established
as a condition of the Special Use Permit approval and shall be based on an
assessment of the capacity and suitability of the site in consideration of the size of
the property and facilities, the amount of parking available to accommodate guests,
the capacity and condition of the highway network providing access to the site, the
surrounding land uses and their proximity, and such other considerations as the
Board of Supervisors deems to be relevant to prevent adverse effects upon
neighboring properties,

(3)  Facilities: Any building or temporary tents used to accommodate ceremonies or
receptions shall comply with all applicable Building and Fire Code requirements
including, but not limited to: access; materials and fire ratings; emergency lighting;
exit lights; fire detection and suppression; etc, Any tent(s) shall be positioned on
the property in accordance with all applicable setback requirements for principal
structures or such greater setbacks as may be established as a condition of the
Special Use Permit approval. Tents shall be dismantled within 48 hours of the
conclusion of each event, unless the Special Use Permit shall allow a greater time.

(4)  Duratior of event: Events shall be limited to the time period between 10:00 am and
- 10:00 pm. Set-up and take-down activities may take place no earlier than 8:00 am
and no later than 11:00 pm.
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)

(6)

™

(8)

®

Lighting: Exterior lighting shall be limited to fixtures and illumination intensities
that will not produce illumination intensities exceeding 0.1 footcandles at any
property line.

Noise: The activities on the subject property shall be conducted in complete
accordance with all requirements of the York County Noise Ordinance set forth in
Section 16-19 of the York County Code.

Parking. Except as specified below and as documented in the Special Use Permit
approval, all parking demand assoctated with the event shall be accommodated on
the site on a suitable all-weather surface., The minimum number of spaces shall be
calculated at a ratio of one (1) parking space per every two (2) persons based on the
maximum allowable occupancy/attendance kimit plus one (1) space for every
regular or contract employee associated with the reception facility.

The Special Use Permit may allow:

a. the use of an abufting property owned or controlled by the applicant and from
which event attendees can walk without obstruction to reach the reception site.
For the purposes of this section, the term abutting shall be construed to include
property located on the opposite side of a street right-of-way, provided that
event attendees will be able to cross perpendicularly and safely and will not be
required to walk along a road or road shoulder;

b. the use of any available and conveniently located public parking spaces from
which attendees can walk safely.

Any parking areas constructed or established specifically for support of the
reception use shall be located a minimum of 25 feet from any abutting property not
owned. by the proprietor, unless with the consent of the owner of the abutting
property, and shall be screened from view from those abutting properties and public
rights-of-way by evergreen landscaping, unless the abutting property owner
consents to waiver of the screening requirement. All applicable stormwater
management standards and requirements associated with the installation of the
required parking spaces shall be observed.

Fire and Emergency Vehicle Access: Driveway access to the site shall comply with
all requirements as to weight capacity, base and surface material, width,
configuration and alignment, and vertical and horizontal clearance as set forth in
Section 24.1-261. Existing driveways shall be upgraded to meet these standards if
they are deficient in any aspect.

Sanitation: Restrooms or toilet facilities shall be provided for event atiendees based
on the ratios/requirements set forth in the Vieginia Uniform Statewide Building
Code. Reception venues that would be dependent on the dwelling’s on-site septic
systetn will not be approved unless the applicant provides written authorization
from the Health Department as to the adequacy of the system. In the event portable
restraom or toilet facilities are proposed to be used, all shall be screened from view
from adjacent public rights-of-way and abutting properties and all shall be serviced
or removed within two working days of the conclusion of the event.
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(10)  Caterers / Vendors: The proprietor shall ensure that any caterers or other vendors
providing services for a reception are properly licensed and permitted, whether such
caterer/vendor is hired by the proprietor or by the client contracting for the use of
the facility, Likewise, the proprietor shall ensure that all applicable ABC permits
have been obtained, either by the client or by the proprietor, and are kept valid.

& ok k

On a rell call the vote was:

Yea: (4) Titus, Criner, Smith, Peterman
Nay: (2) Holroyd, Leedom

& ok




Ord. No. 23-8
BOARD OF SUPERVISORS
COUNTY OF YORK
YORKTOWN, VIRGINIA
Ordinance

At a regular meeting of the York County Board of Supervisors held in York Hall,

Yorktown, Virginiz, on the day of 2023:
Present Vote
Thomas G. Shepperd, Jr., Chairman
G. Stephen Roane, Jr., Vice Chairman
Walter C, Zaremba
Sheila S. Noll
W. Chad Green
On motion of , which carried _ , the following ordinance was

adopted:

AN ORDINANCE TO AMEND SECTION 24.1-409, STANDARDS
FOR BOARDING HOUSES, TOURIST HOME AND BED AND
BREAKFAST ESTABLISHMENTS, OF THE YORK COUNTY
ZONING ORDINANCE

WIHEREAS, pursuant to Section 24.1-113(a}(2) of the York County Zoning
Ordinance, amendments fo the Zoning Ordirance may be initiated by the York County
Planning Commission whenever the public necessity, convenience, general welfare, or
good zoning practice so requires; and

WHEREAS, the Planning Commission has determined that in accordance with
good zoning practice, it is necessary to amend portions of the Zoning Ordinance relative
tourist homes and bed-and-breakfast inns;

NOW, THEREFORE, BE IT ORDAINED by the York County Board of
Supervisots that Application No. ZT-194-22 be, and it is hereby, approved to amend
Section 24.1-409 of the York County Zoning Ordinance to read and provide as follows:

ek

Sec. 24.1-409. Standards for boarding houses and short-term rental homes
(tourist home and bed and breakfast establishments).

()  When located in single-family residential zoning districts, boarding houses and
short-term rental homes (tourist homes and bed and breakfast establishments)
shall have the appearance of a single-family detached residence and normal




(b)

(©)

(d)

(e)

{£)

Ord. No. 23-8
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residential accessory structures,

Signage for properties occupied by short-term rental homes (STRs) shall be
permitted in accordance with section 24.1-703(b)(2).

Any parking demand generated by the conduct of such wuse shall be
accommodated off the street in a suitably located and surfaced space.

When 4 bed and breakfast establishment is located in a residential zoning district,
the owner of the property or the provider shall live on the premises or in an
adjacent premises—a e : ide re-breal

pecommodations-and-services,

.......
a s ~

The owner/proprietor of a tourist home shall reside either in the home or in an
adjacent premises, Alternatively, in approving a Special Use Permit for o tourist
home, the Board may waive this requirement in consideration of the proximity of
the owner/praprietor’s residence to the tourist home, proposed measures for
monitoring guests’ behavior, and the character of the surrounding area. of-In
such_cases, the owner shall designate a responsible party, who may be the
applicant, and who shall be available to promptly respond to and resolve
problems or complaints that arise while rentals are taking place, The owner shall
be responsible for providing the Sheriff’s Office with the responsible party’s
contact information, including name, address, phone number, and email address.

The owner/operator shall maintain a guest log that includes the names. addresses.

and rental dates of all transient guests occupying the STR on a rental basis,

There shall be no limit on the number of rental nights per calendar vear unless

(ig)

(i)

otherwise specified by the Board in its approval of a Special Use Permit for such
use,

The ownetfpreprieter of a short-term rental home shall be responsible for
obtaining all applicable permits and/or approvals required i accordance with
regulations of the Virginia Uniform Statewide Building Code and the
Department of Fire and Life Safety prior to use of a structure as a short-term
rental home.,

The board shall specify the maximum number of persons who may be
accommodated in the proposed use. Such determination shall be based on a
consideration of the density and character of the vicinity in which located and of
the size and characteristics of the proposed site.

The following emergency/life safety requirements shall apply to the operation of
a short-term rental home:

(D An Emergency Action Plan identifying exit routes, fire extinguisher
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locations, and other life safety procedures shall be submitted to and
approved by the Fire Marshal and posted conspicuously for puests’
review,

(2)  One or more fire extinguishers with a minimum rating of 2A10BC shall
be installed, The location(s) shall be determined by the fire code official.

(3)  The establishment shall be maintained in accordance with the State and
Local Fire Prevention Code and the Virginia Residential Code and shall
have a fire inspection conducted by the Department of Fire and Life
Safety prior to the commencement of the short-term rental home and
annually thereafter,

(4).__All smoke detectors shall be interconnected and installed in accordance
with. the 2012 Virginia Residential Code, Section R314, or ag it may from
time to time be amended,

305) Any exterior cooking appliances used by guests shall have a luel source of

 either propane or natural gas. The use of charcoal shall be prohibited. Any

outside fire pits must be lit. supervised, and extinguished by the property
{Wners.

(ki) The ownerfpreprietor shall obtain a Yoik County business license, establish a
County transient oceupancy tax account, and file with the Virginia Department
of Taxation for a Virginia State Sales Tax account.

(1D In addition to the submittal requirements set forth in section 24.1-115(a) of this
chapter, any special use permit application for a short-term rental home shall be
accomparied by the following items which, in addition to the standards set forth
in section 24.1-115(b)(3) of this chapter, shall be considered by the planning
commission and board of supervisors in their evaluation of the appropriateness of
the proposed short-term rental home;

(1) A detailed narrative description of the project specifying the proposed
operating procedures; provisions for monitoring of guests® behavior; the
maximum number of occupants (both children and adults); the minimum
and maximuni length of stay, if any; the number of bedrooms to be rented:
and provisions for accommodating off-street parking. The narrative
description shall also specify if individual rooms within the house will be
rented or if the property will be offered as a whole house rental.

(2) A floor plan of the structure clearly delineating all of the rooms in the
house and specifically identifying those rooms and areas that will be
available to renters.

(mk) In addifion to the items set forth in_Section 24.1-115(b)3) of this chapter. the
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commission and board shall consider the following when evaluating any special
use permit application for a short-term rental home;: h mission-a :

v

(1) proposed provisions for monitoring the operation of the short-term rental
homs while rentals are taking place and promptly responding to eidents
or complaints,

(2)__ the adequacy and capacity of the adjacent roadway network, including
pavement widths, traffic volumes, and street ownership and maintenance
arrangements as applicable, to accommodate the proposed use without
adversely affecting neighboring properties.

{3} the number, perceniage, and/or density of legally operating short-term
rental homes within the same subdivision, neighborhood, or ceneral agea,
and their proximity to the proposed short-term rental bome. but only {6 the
extent that those factors have a cumulative impact on the residential
¢haracter of the surrounding area.

() __Any special use permit or Yorktown Village Activity approval for the
establishment ol a tourist home shall become null and void upon the transfer of
the ownership of the tourist home.

(e0) The owner/preprieter of an authorized and operating bed & breakfast (B&B)

establishment or tourist home may apply for a supplementary Special Use Permit
authorization to host private weddings and receptions for a fee as a business
venture. - In order to be eligible to apply for such supplementary Special Use
Pérmit, the B&B or tourist home shall have been in continuous operation for at
least one (1) year prior to the date of the submission of the application. The
following, performance standards and conditions shall be observed unless
specifically modified or waived by the Board of Supervisors at the time of
approval:

(1)  Frequency of events: No more than one (1) event per day, or two (2)
events in any 7-day period, shall be allowed. A wedding ceremony and its
associated reception shall be considered to be a single event.

(2)  Maximum number of guesis: The maximum number of guests shall be
established as a condition of the Special Use Permif approval and shall be
based on an assessment of the capacity and suitability of the site in
consideration of the size of the property and facilities, the amount of
parking available to accommodate guests, the capacity and condition of
the highway network providing access to the site, the surrounding land
uses and their proximity, and such other considerations as the Board of
Supervisors deems to be relevant to prevent adverse effects upon
neighboring properties,




(3)

)

©)

(6)

%)
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Facilities: Any building or temporary tents used to accommodate
ceremonies or receptions shall comply with all applicable Building and
Fire Code requirements including, but not limited to: access; materials and
fire ratings; emetgency lighting; exit lights; fire detection and
suppression; etc. Any tent(s) shall be positioned on the property in
gecordance with all applicable setback requirements for principal
structures or such greater setbacks as may be established as a condition of
the Special Use Permit approval, Tents shall be dismantled within 48
hours of the conclusion of each event, unless the Special Use Permit shall
allow a greater time.

Duration of event: Bvents shall be limited to the time period between
10:00 am and 10:00 pm. Set-up and take-down activities may take place
no eatlier than 8:00 am and no later than 11:00 pm.

Lighting: Exterior lighting shall be limited to fixtures and illumination
intensities that will not produce illumination intensities exceeding 0.1
footcandles at any property line.

Noise: The activities on the subject property shall be conducted in
complete accordance with all requirements of the York County Noise
Ordinance set forth in Section 16-19 of the York County Code.

Parking: Except as specified below and as documented in the Special Use
Permit approval, all parking demand associated with the event shall be
accommodated on the site on a suitable all-weather surface. The minimum
number of spaces shall be calculated at a ratio of one (1) parking space per
every two (2) persons based on the maximum allowable
occupancy/attendance limit plus one (1) space for every regular or
contract employee associated with the reception facility.

The Special Use Permit may allow:

a. the use of an abutting property owned or controlled by the applicant
and from which event attendees can walk without obstruction to reach
the reception site. For the purposes of this section, the term abutting
shall be construed to include property located on the opposite side of a
street right-of-way, provided that event attendees will be able to cross
perpendicularly and safely and will not be required to walk along a
road or road shouider,

b. the use of any available and conveniently located public parking
spaces from which attendees can walk safely.

Any parking areas constructed or established specifically for support of

the reception use shall be located a minimum of 25 feet from any abutting




(8)

®

(10)
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property not owned by the proprietor, unless with the consent of the
owner of the abutting property, and shall be screened from view from
those abuiting properties and public rights-of-way by evergreen
landscaping, unless the abutting property owner consents to waiver of the
screening requirement. All applicable stormwater management standards
and requirements associated with the installation of the required parking
spaces shall be observed.

Fire and Emergency Vehicle Access: Driveway access to the site shall
comply with all requirements as to weight capacity, base and surface
material, width, configuration and alignment, and vertical and horizontal
clearance as set forth in Section 24.1-261. Existing driveways shall be
upgraded to meet these standards if they are deficient in any aspect.

Sanitation: Restrooms or toilet facilities shall be provided for event
attendees based on the ratios/requirements set forth in the Virginia
Uniform Statewide Building Code. Reception venues that would be
dependent on the dwelling’s on-site septic system will not be approved
unless the applicant provides written authorization from the Health
Department as to the adequacy of the system. In the event portable
restroom ot toilet facilities are proposed to be used, all shall be screened

from view from adjacent public rights-of-way and abutting properties and

all shall be serviced or removed within two working days of the
conclusion of the event,

Caterers / Vendors: The proprietor shall ensure that any caterers or other
vendors providing services for a reception are properly licensed and
permitted, whether such caterer/vendor is hired by the proprietor or by the
client contracting for the use of the facility. Likewise, the proprietor shall
ensure that all applicable ABC permits have been obtained, either by the
client or by the proprietor, and are kept valid. '

Bk




COUNTY OF YORK
MEMORANDUM

DATE: August 28, 2020
TO: York County Board of Supervisors

FROM: Neil A Morgan, County Administrator md't/l/\

SUBJECT:  Short Term Rentals (STR)

Background

In 2019 at the request of the Board staff initiated a review of the Special Use Permit (SUP) process
for Short Term Rentals. After recommendations from staff and a review and approval by the
Planning Commission, the Board of Supervisors amended the zoning otdinance for Short Term
Rentals in March of 2020. Attached is the staff report that you reviewed at that time.

Current Sitnation
In that there are two SUP requests for STR’s at your September 15" meeting a member of the

Board suggested that these documents, including a matrix of previous cases, should once again be
shared with you as you prepare for the September 15 meeting,




COUNTY OF YORK
MEMORANDUM

DATE; March 3, 2020 (BOS Mtg. 3/17/20)
TO: York County Board of Supervisors

FROM: Neil A. Morgan, County Administrator /)ﬁ/)/\

SUBJECT: Application No. ZT-182-20, York County Planning Commission — Zoning
Ordinance Text Amendments for Short-Term Rental Homes

ISSUE

This application is to consider a series of proposed amendments to various sections of the
York County Zoning Ordinance: Sections 24.104, Definitions, 24.1-409, Standards for
Boarding Houses, Tourist Home and Bed and Breakfast Establishments, and 24.1-606(a),
Minimum Off-Street Parking and Loading Requirements.

DISCUSSION

In response to the high volume of Special Use Permit applications for tourist homes over
the past few years, the Board and the Planning Commission have both expressed a desire
for additional Zoning Ordinance standards or guidelines to assist them in evaluating such
applications. In August 2019, at the request of the Board of Supervisors, the Planning
Commission conducted a work session at which staff provided the attached issue paper,
which includes a detailed analysis of the issue of short-term rental homes (STRs) and how
they are regulated in York County, including case studies of recent applications and a re-
view of the various policy options.! Staff also provided the attached summary of zoning
regulations for short-term rentals utilized by some other Virginia localities. Following
discussion, the Commissioners expressed a preference for keeping the flexibility that the
use permit process provides while adding some criteria or considerations that will provide
guidance to the decision-makers evaluvating proposals for short-term rentals. (For more
details, please see the attached Planning Commission work session minutes for August

26,2019.) '

With the Board’s and the Commission’s guidance in mind, staff drafted a set of proposed
Zoning Ordinance text amendments refative to STRs, Under the proposed changes, a Spe-
cial Use Permit would continue to be required for any STR in a residential zoning district.
Although many Virginia localities require a special (or conditional) use permit for STRs,
a number of jurisdictions allow them as a matter of right subject to compliance with cer-
tain performance criteria. Given the sensitivity that often surrounds proposais to establish
commercial or quasi-commercial uses in residential areas, ] believe it is important to re-
tain the use permit requirement in residential districts.

! This issue paper was included in the Board’s weekly correspondence package for February 7. It has since been
updated to reflect a tourist home application that was approved by the Board in September 2019,
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The proposed amendments to the performance standards and parking requirements for
STRs are detailed below, followed by staff commentary explaining the rationale for each:

* The proposed amendments specifically require applicants to submit a detailed nar-
rative description of the project specifying the proposed operating procedures;
provisions for monitoring of guests’ behavior; the maximum number of occupants
(both children and adults); the minimum and maximum length of stay, if any; the
number of bedrooms to be rented; provisions for accommodating off-street park-
ing; and indicating whether individual rooms within the house will be rented or the
property will be offered as a whole house rental. The amendments also require ap-
plicants to submit a floor plan of the structure clearly delineating all of the rooms
in the house and specifically identifying those rooms and areas that will be availa-
ble to renters.

Comment: The thoroughness and overall quality of use permit application submis-
sions for STRs varies greatly from application to application. For the benefit of
both applicants and those reviewing the applications, staff feels it is important to
clearly specify in the ordinance what kind of information must be submitted with
an application. A sketch plan is not included in the specified submittal require-
ments because it is already requived by Section 24.1-115(a), which states that any
application for a Special Use Permit must include a sketch plan of the site showing
all existing and proposed physical improvements and such other information as is
necessary to clearly indicate to the Board and the Planning Commission that ade-
quate provisions will be made for compliance with all applicable standards,

¢ It is proposed that language be added to specify that the Board and the Planning
Commission will consider the adequacy and capacity of the adjacent roadway net-
work — specifically including street ownership and maintenance arrangements — to
accommodate any proposed STR without adversely affecting neighboring proper-
ties,

Comment: Many of the relevant evaluation criteria for STR applications are al-
ready spelled out in the general use permit requirements, which state that the
Commission must consider the following criteria when reviewing a use permit ap-
plication;

Consistency with the Comprehensive Plan,

Compatibility with the surrounding area,

Availability of adequate utilities, drainage, parking, and landscaping,
Compatibility with the intent of the zoning district in which located,
Compliance with applicable performance standards and requirements, and
Ability to mitigate negative external impacts of the proposal.

O00C0QC0

The issue of road access has risen with respect to several tourist home and B&B
applications in the past. In particular, concerns have been raised regarding pro-
posed STRs on private streets owned by others or where ownership and/or mainte-
nance responsibility is shared. While staff does not believe it is advisable to pro-
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hibit STRs on private streets, it does believe that the ownership status of the affect-
ed street(s) and the impact on those who maintain or help 1o maintain those streeis
should be taken into consideration by the Board and the Planning Commission.

* A requirement is proposed to be added to specify that the owner/proprietor of a
tourist home must gither live in the home or in an adjacent premises or designate a
responsible party (who may be the applicant)} who will be available to promptly re-
sllaond to and resolve problems or complaints that arise while rentals are taking
place.

Comment: Some localities require the owners of an STR to use the house as their
principal place of residence and to be physically present when rentals are taking
place. While such a requirement addresses the frequently raised concern about un-
ruly behavior on the part of unsupervised guests, it makes no allowance for other
living arrangements that can provide for an equivalent level of oversight. For ex-
ample, the County has approved two lourist homes where the owners lived in an
adjacent residence and a third in which the owners lived about ten minutes away.
In lieu of a residency requirement, a number of localities require the STR owner to
designate a local “responsible party” who is on call while rentals are taking place
to respond fo any problems or complaints that might arise. This strategy was uti-
lized with a recently approved tourist home on Goosley Road where the owners
lived in James City County. (The proposed language does not include B&Bs be-
cause the Zoning Ordinance definition of B&Bs already specifies that the owner
must live on the premises or in an adjacent premises.)

» The parking standards are proposed to be revised to require one less space for
those tourist homes where the owner does not live in the home. In addition, the ex-
isting language requiring landscaped screening of parking areas and prohibiting
them in required front yards is proposed to be deleted.

Comment: For a tourist home in which the owner/operator resides and rents out
one or more rooms on a short-term basis, it makes sense to require two spaces for
the residential use and one additional space for each bedroom, as the Zoning Or-
dinance currently does. However, not in every case does the owner reside in the
home, so in those cases, staff proposes to continue to require one space per bed-
room but require fust one space for the owner/operaior, who might need to visit
the property while it is being rented to meet renters or address problems or com-
plaints that might arise.

The performance standards include language requiring STRs in residential zoning
districts to have parking areas screened by landscaping from view from adjacent
properties and lo be oulside of any required front yard. Strict enforcement of such
requirements can prohibit the use of an existing parking area in which residential
parking is permitted as a matter of right, Off-street residential parking for single-
Jamily detached homes is not subject to similar location and landscaping require-
ments, and staff feels it would be appropriate to treat STRs the same way. Removal
of this language will not preclude denial of an application where the proposed
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parking arrangement is deemed to be incompatible with the surrounding area, nor
will it prevent the imposition of use permil conditions restricting the location of
parking or requiring additional landscaping in cases where particular site charac-
teristics would warrant such conditions.

» Fire and life safety requirements — emergency action plan, fire extinguishers,
smoke detectors, and annual fire inspections — that are normally included as Spe-
cial Use Permit conditions are proposed to be added to the performance standards
for short-term rentals. The amendments also make reference to the applicable
building and fire code requirements as well as the applicable requirements relative
to business licensing and taxation.

Comment: Incorporation of these safety and other requirements in the ordinance
enables prospective STR operators to be aware at the outset of what will be re-
quired while also ensuring that these standards will be applied to by-right STRs
(i.e., those located in commercial districts) as well as those for which a Special
Use Permit is required.

» References to the more common term — “short-term rental” — are proposed to be
added to the performance standards.

Comment: Citizens are often unaware that short-term rentals are covered by the
tourist home/B&B standards, and people sometimes react negatively to the term
“tourist home” because it suggests a use that is more commercial and possibly
more intensive than a typical short-term rental.

e Staff recommends that requirements for owners of bed-and-breakfast establish-
ments in residential districts to reside in the home or in an adjacent premises and to
be the operator of the B&B, which currently appear in the B&B definition, to be
moved to the performance standards,

Comment: As a general rule, zoning regulations should not include standards,
measurements, or other control standards. Moreover, since the proposed revisions
fo the performance standards include similar requirements for lourist homes, it
would be appropriate to have both sets of standards in the same section of the
Zoning Ordinance,

PLANNING COMMISSION RECOMMENDATION

The Planning Commission considered the proposed amendments at its February 12 meet-
ing and, subsequent to conducting a public hearing at which eight people spoke, voted 5:0
(Messrs. King and Sturk absent) to recommend approval of the amendments as written.
The citizens who spoke were generally supportive of the proposed amendments while
expressing a desire for three additional changes: 1) requiring STR owners to live in the
residence or an adjacent residence; 2) requiring use permits for STRs to run with the ap-
plicant rather than with the land; and 3) prohibiting signage in connection with home oc-~
cupations. In addition, one speaker recommended that neighborhoods be given the oppor-
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tunity to essentially “opt out™ of the allowance for STRs through a public survey process.
Of these recommendations, the only one that was given serious consideration by members
of the Commission was the suggestion that the owner be required to live in the home or in
an adjacent home. Two of the Commissioners expressed an interest in including such a
requirement, while other members pointed out that even with the opportunity to designate
a “responsible party,” the Board would still have the flexibility to deny any application
where it feels the circumstances are such that this would not adequately protect the sur-
rounding neighborhood from the possibility of unruly guest behavior.

COUNTY ADMINISTRATOR RECOMMENDATION

The most fundamental questions surrounding STRs is whether to allow them at all and, if
so, whether to allow them as a matter of right or to require a public hearing process that
gives residents an opportunity to voice their opinion on whether or not a proposed STR is
appropriate in their neighborhood. The proposed amendments would retain the current
use permit requirement in residential districts while providing additional clarity and guid-
ance to prospective STR operators and to those — i.e., the Board and the Planning Com-
mission — who will be reviewing their proposals. With regard to the suggestions that were
made by various citizens who spoke at the Planning Commission meeting, I offer the fol-
lowing comments.

As the Board is aware, it generally has not been the County’s practice to tie Special Use
Permit approvals to specific individuals. This is based on the notion that if the Board
deems a given use to be acceptable and appropriate in a given location subject to a given
set of conditions, it should not matter who owns the property since any future owner
would be subject to the same conditions of approval as the applicant. In fact, the case law
on conditions attached to special exceptions and special use permit indicates that as a
general rule, conditions that relate to the use of the land are upheld by the courts, while
“those that do not relate to the use of the land, such as a condition that terminates the
conditional use when there is a change in ownership” are not.> For these reasons, the
County Attorney and the Planning Division staff have consistently advised against impos-
ing this type of condition, and the Planning Commission agreed that such a requirement
should not be added; I concur. A

With regard to signage, the opportunity for tourist homes and B&Bs in residential zoning
districts to have a freestanding sign already exists in the Zoning Ordinance and it has for
35 years. Such signs can be up to three (3} square feet in area and three feet (3°) in height.
As a practical matter, very few STR owners take advantage of this opportunity, Of the
sixteen STR applications considered since 2015, in only two or three cases did the appli-
cant propose to install a sign. Furthermore, the Board has discretionary authority to devi-
ate from this standard if it so desires in conjunction with its approval of a Special Use
Permit for such a use; this provision was added to the Zoning Ordinance last year as part
of the rewrite of the sign standards.

2Daniel R. Mandelker, Land Use Law, 4 edition (Charlottesville, Virginla: Lexls Law Publishing, 1997) 272,
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With regard to one citizen’s suggestion to “by special ballot or other official means, find
out whether or not a majority of the residents of each neighborhood want Tourist or B&B
rentals in their midst” so that the Planning Commission and Board “can reflect the will of
[their] constituents by neighborhood in dealing with these kinds [of] special use permits,”
I believe that in addition to being impractical, such an extralegal mechanism might con-
flict with Section 15.2-2282 of the Code of Virginia, which states that all zoning regula-
tions must be uniform for uses throughout each district. For example, if STRs arc permit-
ted with a Special Use Permit in one neighborhood that is zoned Rural Residential (RR),
then they must be allowed with a use permit in «// RR-zoned neighborhoods. Moreover,
the public hearing process already gives affected residents the opportunity to make their
views known with regard to a proposed STR, and the Board and Commission have con-
sistently given considerable weight to neighborhood input, among other factors, in evalu-
ating these applications,

The one citizen recommendation that generated discussion among the Commissioners is
the proposal to require the owner/proprietor of an STR to live in the home or in an adja-
cent premises and not allow for, as an alternative, the designation of a third party to re-
spond to problems or complaints. I do believe an argument can be made for requiring on-
site residency by the owner, especially since the three documented cases of STRs where
problems occurred involved rentals that were operated — illegally — by absentee property
owners. Cettainly the risk of neighborhood disruption on the part of unruly renters would
be minimized — and the promptness of corrective action maximized -- by an owner resi-
dency requirement. Alternatively, as was noted by some of the Planning Commissioners,
the proposed amendments would merely allow an off-site ownership arrangement to be
considered, they would not guarantee that such an arrangement would be approved.

Short-term rentals do not lend themselves to a “one size fits all” regulatory approach. Be-
cause of the uniqueness of each case, I believe it is essential to continue to provide a pub-
lic forum for affected neighbors to express their views while allowing the Board and the
Planning Commission the flexibility to use their best judgment in evaluating each applica-
tion on its particular merits. I believe the proposed guidelines will help to inform those
decisions while adding clarity to the application process. Therefore, based on the consid-
erations and conclusions as noted, I recommend that the Board approve the proposed
amendments through the adoption of proposed Ordinance No. 20-5.

Cross/3496

Attachments:

Planning Commission minutes excerpts, February 12, 2020
Short-Term Rental Issue Paper

Overview of Short-Term Rental Regulations in Virginia Localities
Planning Conunission Work Session Minutes, August 26, 2019
Citizen Correspondence

Proposed Ordinance No. 20-5




Home Away From Home: Short-Term Rentals in York County

INTRODUCTION

Cities and counties across the United States are grappling with the issue of how to address the permitting
of short-term vacation rental homes in their zoning ordinances. Short-term rentals are nothing new. In
fact, York County has provided for them since the adoption of its first Zoning Ordinance in 1957. What has
changed in recent years is the increased popularity of internet sites such as Airbnb and VRBO (Vacation
Rentals by Owner) that have made it easy for homeowners interested in renting out their homes — or
rooms within their homes —on a short-term basis to connect with travelers who are looking for a place to
stay other than a hotel, motel, or timeshare. Once limited mainly to tourist areas and beachfront commu-
nities, short-term rentals are now springing up in residential neighborhoods all over the country, some-
times leading to conflicts that often arise when commercial land uses are located in residential areas.

Short-term rentals offer benefits to homeowners and travelers alike. For homeowners, they provide a
source of income that can require little investment; for travelers, they provide a comfortable alternative
to hotels and motels, especially for families or other groups that require more than one room. Unfortu-
nately, when located in residential areas, these rentals can also cause problems —such as increased traffic,
noise, and parking demand — for nearby residents who purchased their homes in a residential subdivision
or neighborhood with the expectation that their residential quality of life would not be disturbed by the
presence of what are essentially commercial establishments.

While it is local governments that deal most directly with this issue, short-term rentals have also been a
topic of considerable discussion at the state level. Senate Bill SB 1578, approved by the Virginia General
Assembly in 2017 and sighed by the Governor, affirmed the right of Virginia localities to regulate the short-
term rental of property through zoning provisions and authorized localities to require the registration of
persons offering property for short-term rental. For localities that do not currently regulate short-term
rentals through zoning, this legislation provides an opportunity to consider amending their ordinances to
address this type of use. For others, such as York County, the guestion is whether or not existing regula-
tions are adequate to provide for such uses while ensuring that they will not have adverse impacts on
their surroundings.

SHORT-TERM_RENTALS IN YORK COUNTY

In York County, short-term rentals (STRs) fall into the category of either fourist homes or bed and breakfast
inns (B&B's), as defined below in Section 24.1-104 of the Zoning Ordinance:

» Bed and breakfast inn. A dwelling in which, for compensation, breakfast and overnight accommo-
dations are provided for transient guests. When the establishment is located in a residential zon-
ing district, the owner of the property shall live on the premises or in an adjacent premises and
shall be the operator/provider of the bed and breakfast accommodations and services,

s Tourist home. An establishment, either in a private dwelling or in a structure accessory and sub-
ordinate to a private dwelling, in which temporary accommodations are provided to overnight
transient guests for a fee.

Also relevant is the following Zoning Ordinance definition of transient, since both tourist homes and B&Bs
provide accommodations specifically for transient guests:

o Transient occupancy. Occupancy of a lodging unit or accommaodation on a temporary basis for less
than (ninety} 90 continuous days by a visitor whose permanent address for legal purposes is not
the lodging unit occupied by the visitor.




The distinction between tourist homes and B&Bs is that in the latter, breakfast is provided in addition to
overnight accommodations. In addition, for B&Bs the Zoning Ordinance requires the property owner to
live on the premises or in adjacent premises, whereas no such restriction exists for tourist homes.

Tourist homes and B&Bs are permitted as a matter of right in the GB (General Business) and LB {Limited
Business) zoning districts. In residential districts — RC (Resource Conservation), RR (Rural Residential) R33
{Low density single-family residential), R20 (Medium density single-family residential, R13 {High density
single-family residential}, and RMF (Residential Multi-Family} — a Special Use Permit is required. STRs are
also permitted in the YVA (Yorktown Village Activity) district subject to Board of Supervisors approval
through the YVA process, which is virtually identical to the Special Use Permit process.

STRs are subject to the following performance standards set forth in Section 24,1-409 of the Zoning Ordi-
nance:

*  When located in single-family residential zoning districts, tourist homes, and bed and breakfast
establishments shall have the appearance of a single-family detached residence and normal resi-
dential accessory structures.

s Other provisions of this chapter notwithstanding, one freestanding, non-illuminated sign, not ex-
ceeding four {4) square feet In area, may be permitted to identify such use.

* In all residential districts, required off-street parking for the subject use shall be effectively
screened by landscaping from view from adjacent residential properties and shall not be located
in any required front yard area.

* The board shall specify the maximum number of persons who may be accommodated in the pro-
posad use. Such determination shall be based on a consideration of the density and character of
the vicinity in which located and of the size and characteristics of the proposed site,

In addition to these standards, Section 24.1-409(e} provides an opportunity for the owner of a tourist
home or B&B to apply for a supplementary Special Use Permit to host private weddings and receptions as
a commercial venture subject to additional performance standards governing the frequency of events,
the number of guests, parking, noise, etc. The tourist home or B&B must have been in operation for at
least a year before the proprietor can apply for a supplementary use permit.

STRs are subject to the state sales tax as well as the 5% County transient occupancy.tax and $2.00 per
night room tax. The proprietor of any such establishment is required to obtain a County business license,
establish a County transient occupancy tax account, and file with the Virginia Department of Taxation for
a Virginia State Sales Tax account.

For most of the County’s history, STRs were mostly limited to the Yorktown village. Prior to 2015, there
were ten applications for such uses, nine of which were approved. Seven were in Yerktown, while two
were in the Moore House area just east of the village and ane involved a waterfront parcel in Seaford.
Since 2015 and the advent of the Airbnb phenomenaon, however, sixteen such applications have been
submitted involving property all over the County. Nine were approved and four were denied. Two were
withdrawn by the applicants after being recommended for denial by the Planning Commission, and one
was deferred indefinitely at the request of the applicant. These cases are described below.




CASE STUDIES

Queens Lake |

tn April 2015, a County homeowner applied for a business license to operate a three-bedroom tourist
home on his property located on Valor Court in Queens Lake and was informed that a Special Use Permit
was required. He subsequently advertised the tourist home on the VRBO website and was issued a Notice
of Violation by the County’s Zoning and Code Enforcement staff, after which he appiied for a Special Use
Permit. Valor Court is a seven-home cul-de-sac street. This small, self-contained area consists of two
streets with a total of fourteen homes and is the only section of Queens Lake that Is zoned R20 {(Medium
density single-family residential) rather than RR {Rural Residential). Staff recommended denial of the ap-
plication, citing concerns about traffic and activity levels, the house’s proximity to other single-family de-
tached homes, and the fact that there would be no one an-site to monitor the conduct of the renters. The
Planning Commission conducted a public hearing at which only the applicant’s business partner spoke,
after which the Commission voted 3 to 2 to recommend approval. Two citizens spoke in opposition to the
application when it came before the Board of Supervisors, and after discussion the Board denied the ap-
plication by a vote of 3 to 1.

Spivey Lane

In January 2017, the Planning Commission considered an application submitted by a couple seeking to
operate a three-bedroom B&B out of their waterfront home on a 1.5-acre parcel located on Spivey Lane
in a relatively isolated part of Seaford that is zoned RC (Resource Conservation). Two of the applicants’
four immediate neighbors spoke in support of the application at both the Planning Commission and Board
of Supervisors public hearings. The Commission voted 5 to 2 to recommend approval, but ultimately, the
Board denied the application on a split vote, with 2 in favor, 2 opposed, and 1 abstention. The denial was
based on concerns about access to the property, which was via a narrow, unpaved private road across
property owned by a third party who did not support the application.

Dandy

The Planning Commission considered another use permit application for a waterfront B&B, this one lo-
cated on a five-acre parcel on Sandbox lLane (a paved private driveway) in Dandy, The proposed B&B
would be in an existing 8,500-square foot single-family detached home and would have five guest rooms,
with a sixth bedroom to be occupied by the owner/proprietor. Staff recommended approval of the appli-
cation, opining that bath the property and the home were suitable for this type of use and that it would
not adversely affect the Dandy area. At the Planning Commission public hearing, eighteen citizens spoke
against the application and six citizens spoke in favor. While the application was specifically for a B&B, the
applicant had in the accompanying materials expressed his intent ultimately to apply for a supplementary
use permit to operate the B&B as an event venue, and most of the negative citizen comments were spe-
cifically in oppasition to the possibility of an event venue. Other concerns were in reference to the addi-
tional traffic that a B&B —or a B&B operated as an event venue — would bring to Dandy Loop Road, which
is fairly narrow and the only road into and out of Dandy. Following the public hearing, the Commission
voted 3 to 2 to recommend approval. Scheduled to be considered by the Board at its July 2017 meeting,
the application was deferred at the request of the applicant, who indicated that he needed time to recon-
sider his plans in light of additional conditions of approval that were being proposed by the County Ad-
ministrator in his memo to the Board on the application. To date, the Board public hearing has yet to be
rescheduled.

Plantation Drive

In July 2017, a couple on Plantation Drive in the upper County appeared before the Planning Commission
to request a Special Use Permit to operate a tourist home with up to three guest rooms in their existing




single-family detached home, Plantation Crive is a
fourteen-home cul-de-sac street off of Waller Mill
Road in the upper County. The neighborhood Is
zoned R20 (Medium density single-family residen-
tial) In this case, the applicants planned to occupy
the house while guests were staying there, Largely
for that reason, staff recommended approval of the
application subject to a proposed condition that
would limit the initial term of the use permit to one
year, after which the applicant would be required to
submit a request to the Board of Supervisors for a
minor amendment of the permit to extend the term. |
As proposed by staff, such an application could be WQ’ o
approved by Board resolution with no public hear- |, ﬁ

ings, provided that the request is accompanied by written statements from the owners of each of the
properties abutting the subject property indicating that they have no objection to continuation of the
tourist home use. The purpose of the one-year review requirement was to give the Board an opportunity
to discontinue the use if its operation was determined to be incompatible with its residential setting. The
Planning Commission conducted a public hearing at which six citizens spoke in opposition, citing concerns
about traffic, safety, and privacy. The Commission voted six to zero to recommend denial, and the appli-
cants subsequently withdrew the application.

Queens Lake Il

In August 2017, the Planning Commission considered another Special Use Permit application to operate a
tourist home in Queens Lake on Horseshoe Drive. Horseshoe Drive is a loop road off the main street —
East' Queens Drive — and serves 28 single-family detached homes, The entire area is zoned RR (Rural Res-
idential). This application was generated by a complaint from a citizen who saw the property advertised
for short-term rental on the Airbnb website. A Notice of Violation was issued by County zoning staff, and
the homeowner ultimately applied for a Special Use Permit in order to continue operation even though
she indicated that she was no longer offering the home for occupancy as a tourist home and only wanted
to honor reservations that had already been booked. Staff recommended denial of the application with a
recommendation that if the use permit were approved,
the applicant should be required to occupy the house
while it was being rented. Eleven citizens spoke in oppo-
sition, expressing concerns about safety, traffic, and the
possibility of short-term renters using the community fa-
cilities. One citizen spoke in support and another
spealker spoke positively about the application without
expressing an overt opinion. In doing so, they cited the
positive aspects of short-term rentals for both home-
owners and travelers and noted that short-term renters
have not proven to be any less neighborly than perma-
nent residents, The Commission, by a vote of four to one,
recommended denial of the application. The applicant
subsequently withdrew the application, so it was never
considered by the Board of Supervisors.

Edale Avenue

The following month, the Commission considered another Special Use Permit application submitted by a
homeowner on Edale Avenue seeking to operate a two-bedroom tourist home out of his house. This ap-
plication differed from the Plantation Drive and Queens Lake applications in several respects, First, while




the subject parcel is located in a residential subdivision — Nelson Circle — it is a subdivision that is part of
a much larger residential area with a fairly extensive, highly interconnected street network that offers
multiple means of ingress and egress to and from the property. The property, which is zoned R13 (High
density single-family residential), is only 350 feet from Hubbard Lane and thus is relatively close to a road
that serves various nonresidential uses (e.g., James-York Playhouse, James-York Plaza, the Bruton Fire
Station, and Magruder Elementary School) and functions as a collector road for traffic from a number of
residential neighborhoods. Mareover, the adjacent streets — Edale Avenue and West Semple Road — carry
an average of only 670 and 420 vehicles per day and, with pavement widths of approximately 36 feet
each, are able to safely accommodate the modest increase in traffic that might be associated with the
proposed tourist home. For these reasons, the additional traffic generated by the proposed tourlst home
was not considered likely to he noticeable to neigh- i T S

boring residents. Staff recommended approval as did
the Planning Commission, by a unanimous vote. The
Board also voted unanimously to approve the appli-
cation. it is noteworthy that there was no citizen op-
position to the application and two of the adjacent
property owners sent emails expressing their sup-
port. In this case, staff recommended an initial use
permit term of one year, after which the applicant
could apply for an extension of the term to be pro-
cessed as a minor modification with review and au-
thorlzation by the Board and provided that the re-
guest is accompanied by written statements from
owners of the adjacent properties indicating that
they have no objection to continuation of the tourist
home use. The purpose of this one-year review re-
guirement was to give the Board an opportunity to
discontinue the use if its operation were determined
to be incompatible with its residential setting. At the end of the initial term, the application provided
letters of support from all the adjacent property owners, and the Board voted to remove the term limit.

Yorktown Village

In December 2017, the Board unanimously approved a Yorktown Village Activity (YVA) application to au-
thorize a two-bedroom tourist home in an existing building (the former Nancy Thomas Gallery) on Ballard
Street in historic Yorktown. The application, which generated no citizen opposition, was recommended
for approval by both the staff and the Planning Commission (unanimously} based on a number of factors,
including its location on a higher-order street that carries a considerable amount of non-local traffic, the
absence of residential neighbors, and most importantly, its location in Yorktown, where lodging spaces
for tourists are common and, in fact, encouraged by the adopted Yorktown Master Plan. This approval did
not include a requirement that the owners, who lived in Marlbank {and have since moved to Dandy),
reside in the home while it is being rented out. A use permit for a second tourist home in the same building
was unanimously approved by the Board in September 2019 with no citizen opposition and a unanimous
recommendation of approval from the Planning Commission,

Wichita Lane

In August 2018, the Board unanimously approved a two-baedroom B&B on a 2.1-acre parcel on the cul-de-
sac at the end of Wichita Lane, located in the Skimino Hills subdivision. The Planning Commission had also
recommended approval by a unanimous vote. There was no citizen opposition.




Yorkville Road

A use permit for a two-bedroom tourist home on a one-acre
parcel at 604 Yorkville Road was unanimously approved by the
Board in November 2018; the Planning Commission also had
recommended approval, The property is one of three lots cre-
ated through a family subdivision and accessed by a private
driveway off of Yorkville Road, which is a local road carrying
1,900 vehicles per day. The applicants own all three lots and
were not proposing to live in the tourist home; however, they
live in the adjacent home to the rear. At the Planning Commis-
sion meeting, a next door neighbar spoke in opposition to the
application, stating that a tourist home does not belong in a
Rural Residential area and expressing concern that it would g‘&
set a precedent for more tourist homes in residential areas.
Another neighbor spoke in support of the application. No citizens other than the applicants spoke at the
Board meeting, !

PPy

Carters Neck Road, Part|

Also in August 2018, the Board considered a second tourist home application, this one involving a 1.9-acre
parcel located on Carters Neck Road, which is a relatively sparsely developed local road carrying 250 ve-
hicles per day. The proposal was for a three-bedroom tourist home to be used as a whole house rental.
As with the Yorkville Road application, the applicants were not proposing to live in the tourist home; how-
ever, they live in the house next door. The Planning Commission unanimously recommended approval of
the application, and it was approved by the Board by a vote of 4 to 1, There was no citizen opposition.

Old Landing Road

| — In December 2018, the Board unanimously approved a
' twa-bedroom tourist home on a one-acre waterfront
parcel located on Old Landing Road in the Marlbank
Farm subdivision. Oid Landing Road is a local subdivision
street carrying 650 vehicles per day. The application had
received a recommendation of approval from the Plan-
ning Commission. The applicant indicated that the two-
bedroom guest suite would be rented out as a single
unit and that there would be no rental of individual bed-
rooms. She also indicated that she and her husband
would reside in the house while rentals are taking place.
The applicant submitted letters of suppart from five of
her neighbors as part of her application, and the County
received one email from a neighbor opposing the appli-
cation. No one other than the applicant spoke at either public hearing.

Carters Neck Road, Part Il

A second tourist home application was submitted for Carters Neck Road, this one involving a 5.0-acre
parcel located on the private, unpaved western section of the road. The owner had an existing one-bed-
room accessory apartment, for which a Special Use Permit was approved in 1986, on the second floor of
a detached garage building and wanted to offer it for short-term rental. The surrounding area is fairly
rural, characterized by large lots and low densities. The seven immediately adjacent lots range in size from
2.7to 9.4 acres, and the nearest home is 450 feet away. Because of its location at the end of a long, narrow



driveway off of a dirt and gravel road, combined with the absence of public water, the Department of Fire
and Life Safety expressed significant concerns about the application, even though the garage apartment
was approved for year-round residential occupancy.

The owners of two adjacent properties spoke in = a_ = T |
apposition to the application, stating that the Yo ' ‘

. s . s 3-,- ,
tourist home would detract from their privacy e / ”
and safety by bringing strangers into the neigh- LT ST
borhood on a regular basls as well as place anad- » 2 - /

ditional financlal burden on those who maintain | ...~ TN \1!
that portion of Carters Neck Road, which, accord- '
ing to the staff's estimates, carries approximately
60 vehicles per day. The Commission voted to rec-
ommend denial by a vote of 4 to 2. When the ap-
plication came before the Board of Supervisors in
March 2019, two neighhors spoke in opposition,
and the Board denied the application by a unanimous vote,

Tom Thomas Road

Also at the March 2019 Board meeting, the Board reviewed another tourist home in the Skimino area,
The subject property, located on Tom Thomas Drive approximately two miles from the site of the unsuc-
cessful Carters Neck Road application, Is 0.4 acre in size. The applicants live approximately ten minutes
away in Queens Lake and indicated that they would not be residing in the home. No citizens expressed
opposition to the application, which received a unanimous recommendation of approval from the Plan-
ning Commission and was subsequently approved by the Board by a vote of 4 to 1.

Goosley Road

In June 2019, the Board voted 3 to 2 to approve a tourist home on a 0.6-acre parcel on Goosley Road. The
applicant, who lives in James City County, planned to purchase the property, which is completely sur-
rounded by vacant land — most of it owned by the National Park Service and unlikely ever to be developed
—solely for the purpose of offering it as a short-term rental. The nearest home is 370 feet away, and there
was no citizen opposition. Goosley Road is classified as a minor arterial road carrying approximately 6,000
vehicles per day. In recommending approval, staff included
a proposed condition requiring the applicant to designate a
“responsible party” who would be available to address any
problems (e.g.,, neoise, parties, littering, on-street parking,
etc.) that might occur while rentals are taking place. The pur-
pose of this requirement, which numerous other localities in
Virginia and across the United States have adopted, was to
address the concern that commonly arises about the ab-
sence of saomeone on the premises to monitor the guests’
behavior. The contact information for this person would be
maintained in both the Zoning and Code Enforcement office
and the Sheriff's Office.

The application was recommended favorably by the Planning Commission by a vote of 4 to 2. Commis-
sioners who opposed the application expressed concern about the commercial nature of the proposal,
and one member also expressed concern about the impact of short-term rentals on the availability of
affordable housing, noting that the house in question has a relatively low assessed value and would no
longer be available for permanent residency if converted to a tourist home.




Queens Lake 1l

A third application for a tourist home in Queens Lake, this one on a 0.6-acre lot on Sherwood Drive, was
considered by the Board in August 2019. The applicant was seeking authorization {after the fact) to oper-
ate a two-bedroom tourist home out of her single-family detached home. She indicated that she would
be present in the home during rental periods. At the Planning Commission, five citizens spoke in favor of
the application and three spoke in opposition. The Planning Commission recommended approval by a
vote of six to zero, subject to an additional, fairly unusual, condition that would require the use permit to
expire if the applicant were ever to seli the property. When the application was considered by the Board,
however, there were nine citizens who expressed opposition to the application and only three who spoke
in favor, and the application was denied unanimously.

Summary of Case Studies

Summary data for these sixteen tourist home and B&B applications is provided in the table below. In
comparing applications that were approved with those that either were denied or were withdrawn by the
applicants following a recommendation of denial from the Planning Commission, it is interesting to note
that lot size and density have little bearing on whether or not an application is approved. In fact, the
average lot size is somewhat higher for the unsuccessful applications (1,59 acres) than for the successful
applications (0.89 acre). Regarding the size and scale of the proposed uses, the successful and unsuccess-
ful applications are almost identical; the average number of hedrooms and maximum occupancy are
slightly lower for successful applications {2.1 vs. 2.5 bedrooms and 5.7 vs. 6.0 guests). Another factor that
is often considered by the Commission and the Board is whether or not the property owner would reside
in the home while rentals are taking place. Five of the six unsuccessful applications would have required
resident occupancy, whereas only three of the nine successful applications included such a requirement
(although in two of those successful cases, the owners lived next door to the proposed tourist home).

The one factor that most differentiates successful applications from unsuccessful ones is the absence of
neighborhood opposition. In the table below, Public Input is characterized as “anti” if most of the public
camments were in opposition, “pro” if most of the public comments were in support, “even” if the public
comments were evenly divided between opponents and supparters, and “none” If there were no public
comments. Public input was mostly negative in five of the six unsuccessful applications and either sup-
portive, neutral, or nonexistent in all nine of the successful applications,

Lot On-Site Maximum Public

Size Zoning Bedrooms Manager Occupancy Input PC Action BOS Action

0.22 | R13 2 Yes 4 Pro Approval Approved
043 ] YVA 2 No 5 None Approval Approved
0431 YVA 2 No 5 None Approval Approved
2.10 RR 2 Yes 6 None Approval Approved
1.00 RR 2 Next Door 4 Even Approval Approved
1,90 RR 3 Next Door 9 None Approval Approved
1.00 RR 2 Yes 6 Pro Approval Approved
0.40 RR 2 No 5 None Approval Approved
0.57 [ R13 3 No 8 None Approval Approved
0.74 | R20 3 Na 6 Anti Approval Denied
1.40 RC 3 Yes 9 Pro Approval Denied
4.90 RR 1 Yes 3 Anti Denial Denied
0.60 RR 2 Yes 4 Anti Approval Denied
0.60 | R20 3 Yes 3 Anti Denial | Withdrawn
1.26 RR 3 Yes 6 Anti Denial | Withdrawn’
5.00 RR 5 Yes 10 Anti Approval Deferred




Observations

Though residential In character, tourist homes and B&B’s are commercial establishments in which home-
owners provide a service ~ lodging and possibly meals — to customers {renters) for a fee. in that respect,
a single-family home used as short-term rental is similar to a home occupation with on-site customer/cli-
ent contact, which, with a few exceptions, requires a Special Use Permit. When considering home occu-
pations — or any proposed land use involving property within or close to a residential neighborhood — the
Planning Commission and Board of Supervisors have consistently placed a high priority on the goal of
preserving the residential character of the area and the neighbors’ quality of life.

STRs often generate some of the same concerns from neighboring residents as do home occupations, such
as traffic and parking. However, concerns have also been raised about the possibility of loud parties,
crime, safety, and a general uneasiness about living among strangers who are only staying for a short time
and might not have the best interests of the neighborhood — or the neighbors — at heart.

Some of these concerns have more of a factual basis than others, There is no evidence, for example, that
short-term renters are more likely to commit crimes or hold loud parties than are permanent residents.
In one of the cases discussed above, there was a complaint about a disruptive late-night party at a home
that was being operated illegally as a short-term rental; however, the party was being held not by a short-
term renter but by an on-site caretaker who was living in the basement of the house.

Traffic and parking, on the other hand, can be legitimate concerns, particularly in smaller residential areas
with low-volume — and often narrow -- local streets where relatively small increases in traffic can be es-
pecially disruptive. The potential for problems is compounded when a single home has more than one
guest suite and thus a higher intensity of use (although it should be added that even when a tourist home
is rented out as a single unit, there is no guarantee that it will be rented out by a single family; the potential
exists for multiple families or groups of guests to share a short-term rental, each arriving in a separate
" vehicle),

As the case studies show, every case, every property, and every neighborhood is different, and the Plan-
ning Commission and Board of Supervisors have wide discretion in evaluating STR proposals. This is the
purpose of the Special Use Permit process, as set forth in Section 24,1-115 of the Zoning Crdinance:

“Certain uses, because of their unique characteristics or potential impacts on adjacent
land uses, are not generally permitted In certain zoning districts as a matter of right, but
may, under the right set of circumstances and conditions be acceptable in certain specific
locations. These uses are permitted only through the issuance of a special use permit by
the board after ensuring that the use can be appropriately accommodated on the specific
property, will be in conformance with the comprehensive plan, can be constructed and
operated in @ manner which is compatible with the surrounding land uses and overall
character of the community, and that the public interest and general welfare of the citi-
zens of the county will be protected. No inherent right exists to receive a special use per-
mit; such permits are a special privilege granted by the board under a specific set of cir-
cumstances and conditions, and each application and situation is unigue. Consequently,
mere compliance with the generally applicable requirements may not be sufficient and
additional measures, occasionally substantial, may be necessary to mitigate the impact of
the proposed development. In other situations, no set of conditions would be sufficient to
approve an application, even though the same request in another location would be ap-
proved,”

The Virginia Supreme Court has ruled that zoning ordinances do not need to include standards concerning
the issuance of special use permits where local governing badies are to exercise their legislative judgment




or discretion, stating that “It would be impractical to provide standards in ordinances that would be ap-
plicable to all situations that might arise.”* While certain minimum standards are appropriate — limitations
on signage and parking, for example — for the County to impose specific, uniform requirements for STRs
in residential areas would be contrary to the intent of the use permit process, which is based on the prem-
ise that for some uses in some zoning districts, a “one size fits all” approach is not appropriate. In lieu of
strict standards, however, a set of evaluation criteria to be used in determining the appropriateness of a
tourist home in a residential zoning district could have some benefit, It would give additional guidance
not only to the Planning Commisslon and the Board of Supervisors in evaluating tourist home applications
but also to potential applicants (and possibly save some of them the trouble and expense of applying for
a Special Use Permit that has little chance of success). Such criteria might include one or more of the
following:

s Provisions for monitoring guest behavior. One of the most frequently raised concerns about STRs
has been that if the owner does not reside in the home, there will be no one present to monitor
the guests’ behavior. York County has approved five tourist hemes in which the owner did not
propose to live in the house being rented. in two of those cases, the awners lived next door, and
in two others, they lived in the County about ten minutes away. In the fifth case, the owners |ive
approximately thirty minutes away in an adjacent locality. {Interestingly, in only one of the six
unsuccessful applications was the applicant not proposing to occupy the home during rental pe-
riods.)

¢ Limitations on the nhumber of bedrooms/guest suites that can be rented. The Zoning Ordinance
currently states that the Board of Supervisors “shall specify the maximum number of persons who
may be accommodated in the proposed use ... based on a consideration of the density and char-
acter of the vicinity in which located and of the size and characteristics of the proposed site.”
Although the number of bedrooms has really not been much of an issue with any of the STR ap-
plications In the County, setting a maximum occupancy would be one way to limit the commercial
aspect of the use, '

s Capacity of the adjacent street netwark, including not just pavement width but the number of
routes of ingress and egress. For example, the traffic associated with an STR with multiple bed-
rooms would likely be more disruptive to residential neighbors on an older, narrow cul-de-sac
than on a through-street that meets the current VDOT pavement with standards. Two of the five
unsuccessful applications involved properties located on narrow, unpaved private streets, which
likely contributed to their eventual denial.

e Emergency/life safety requirements. Because the Fire Code does not specifically address tourist
homes or B&Bs, staff, at the request of the Department of Fire and Life Safety has included a
series of additional conditions in the approving resolution for all STRs. Intended to provide safety
for visitors to the proposed tourist home, these conditions require an Emergency Action Plan
identifying exit routes, fire extinguisher locations, and other life safety procedures; one or more
fire extinguishers with a minimum rating of 2A10BC; and annual fire inspections. This is one case
where strict, uniform standards make sense, and it would be appropriate to incorporate these
into the performance standards for all STRs, regardless of zoning.

* Permitting requirements. Another standard condition in all recent STR approvals specifies that
the applicant is responsible for obtaining all applicable permits and/or approvals required in ac-
cordance with regulations of the Virginia Uniform Statewide Building Code and the York County
Department of Fire and Life Safety prior to use of the dwelling as a tourist home.

! Bollinger v. Raonoke County Boord of Supervisors, 217 Va. 185, 227 S.E, 2d 682 (1976)
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* Business license/tax reguirements. Every STR operator is required to obtain a County business
license, establish a County transient occupancy tax account, and file with the Virginia Department
of Taxation for a Virginia State Sales Tax account. While not related to land use, it might be helpful
to reference these requirements in the performance standards to ensure that potential applicants
are aware.

* Provisional term limits. In one case a tourist home was approved for an initial one-year term to
alfow it to operate on a provisional basis. A year later, the Board approved an extension of the
term when the applicant was ahle to provide written statements from the owners of each of the
adjoining properties indicating that they have no objection to continuation of the tourist home
use. Some STR cases could involve unusual circumstances that would warrant a similar initial term
limit, after which the Board could either extend the term of the use permit or, in the event of
documented violations or complaints, revoke the permit:

» Expiration reguirements upon the sale of the home. Although not recommended by staff, the
Commission has in one case recommended approval of a tourist home subject to an additional
condition specifying that the use permit would be null and void upon the transfer of ownership
of the property in question. This was in response to concerns expressed by opponents about the
use permit running with the land. It has not heen the County’s practice to tie Special Use Permit
approvals to specific individuals, The County Attorney and Planning Division staff have consist-
ently advised against imposing this type of condition, noting that if the Board deems a given use
to be acceptable and appropriate in a given location subject to a given set of conditions, it should
not matter who owns the property since any future owner would be subject to the same condi-
tions of approval as the applicant. The case law on conditions attached to special exceptions and
special use permit indicates that as a general rule, conditions that relate to the use of the land are
upheld, while “conditions that do not relate to the use of the land, such as a condition that termi-
nates the conditional use when there is a change in ownership.” are not.?

CONCLUSICN

Short-term rentals and single-family detached homes can coexist in the same residential neighborhood
under the right circumstances and with proper controls and limitations. While some of the concerns that
short-term rentals generate among residential neighbors are matters of perception rather than reality,
there are valid reasons to subject them to the close scrutiny that the Special Use Permit process affords,
As always with commercial uses in residential areas, preserving neighborhood character and the resi-
dents’ quality of life is paramount. Incorporating appropriate evaluation criteria into the Zoning Ordinance
standards for tourist homes and B&B’s would assist policymakers and potential applicants alike by provid-
ing additional direction as to the types of areas that are and are not considered suitable for these uses. It
is hoped that in so doing, it would also reduce the incidence of contentious public hearings with neighbors
pitted against one another, which can have serious, long-term negative impacts on a community.

? Daniel R. Mandelker, Land Use Law, 4" edition {Charlottesville, Virginia: Lexis Law Publishing, 1997} 272,
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UP-864-15 Stephen Casto 104 Valor Court TH 0.74 R20 3 No () Anti Approval Denied
UP-879-17 | Kevin Earley 408 Spivey Lane B&B | 1.40 RC 3 Yes 9 Pro Approval | Denied
UP-890-17 | Timothy Hyatt 118 Sandbox Lane B&B | 5.00 RR 5 Yes 10 Anti Approval | NfA
UP-892-17 | Amanda & Brian | 111 Plantation Dr. TH 0.60 R20 3 Yes 8 Anti Denial Withdrawn
Cwens
UP-894-17 | Janice Evans 125 Horseshoe Dr. TH 1.26 RR 3 Yes 6 Anti Denial Withdrawn
UP-895-17 | Ryan Maberley 113 Edale Avenue TH 0.22 R13 2 Yes 4 Pro Approval | Approved
YVA-40-17 | Jimmy & Christie | 301 Ballard Street TH 0.43 YVA 2 No 5 None Approval | Approved
Van Cleave
UP-910-18 | Deborah 210 Wichita Lane B&B | 2.10 RR 2 Yes 6 None Approval | Approved
Hoernlein
UP-913-18 | Denise King- 604 Yorkville Road TH 1.00 RR 2 Next Door 4 Even Approval | Approved
Holzsager
UpP-914-18 | Historic Triangle | 308 Carters Neck TH 1.90 RR 3 Next Door 9 None Approval | Approved
Hospitality, LLC Road
UP-917-18 | Anne McCann 600 Old LandingRd | TH 1.00 RR 2 Yes 6 Pro Approval | Approved
UP-921-19 ; Anthony Steele 807 Carters Neck TH 4.90 RR 1 Yes 3 Anti Denial Denied
Road
UP-922-19 | David Dafashy & | 102 Tom Thomas TH 0.40 RR 2 No 5 None Approval | Approved
Mariangela Sechi | Road
UP-926-19 | StarrWhite 209 Goosley Road TH 0.57 R13 3 No 8 None Approval | Approved
Enterprises LLC
UP-829-19 | Heather Phillips 105 Sherwood Dr. TH 0.64 RR 2 Yes 4 Anti Approval | Denied
YVA-44-19 | Jimmy & Christie | 301 Ballard Street TH 0.43 YVA 1 No 4 Approval | Approved
Van Cleave
TR _ SUMMA_RY _
Average ALL Applications 1.41 o 2.4 6.1
Average of APPROVED Applications (9) 0.89 21 5.7
Average of DENIED Applications (4) 192 3.0 7.3
Average of DENIED OR WITHDRAWN Applications (6) 1.59 2.5 6.0




COUNTY OF YORK
MEMORANDUM

DATE: February 7, 2020

TO: York County Board of Supervisors

FROM: Neil A, Morgan, County Administratm/) (/d/l/\,

SUBJECT: Draft Zoning Ordinance Text Amendments — Short-Term Rental Homes

In response to the significant increase in the number of Special Use Permit applications
for tourist homes over the past few years, the Board and the Planning Commission have
both expressed a desire for additional Zoning Ordinance standards or guidelines to assist
them in evaluating such applications. In August, 2019, the Planning Commission con-
ducted a work session at which staff provided the attached issue paper, which includes a
detailed analysis of the issue of short-term rentals (STRs) and how they are regulated in
York County, including case studies of recent applications and a review of the various
policy options. For purposes of comparison, staff also provided the attached summary of
zoning regulations for short-term rentals utilized by some other Virginia localities. Fol-
lowing discussion, the Commissioners expressed a preference for keeping the flexibility
that the use permit process provides while adding some criteria or considerations that will
provide guidance to the decision-makers evaluating proposals for short-term rentals. (For
more details, please see the attached Planning Commission work session minutes.)

With the Board’s and the Commission’s guidance in mind, staff has drafted a set of po-
tential Zoning Ordinance text amendments relative to STRs. These are attached for the
Board’s information. Under the proposed changes, a Special tUUse Permit would continue
to be required for any STR in a residential zoning district. Performance standards are
proposed to be added to specify the application submittal requirements and evaluation
criteria as well as to address fire and life safety needs permitting and taxation tequire-
ments. Minor changes to the parking requirements for STRs are also proposed.

The regulation of STRs in residential arcas raises several policy questions that the Board
will need to consider in evaluating possible changes to the current STR requitements.
These are discussed in detail on pages 10-11 of the attached issue paper, but there are
three I believe are worth highlighting:

» Matter-of-Right vs. Special Use Permit. The most fundamental question surtound-
ing STRs is whether to allow them as a matter of right or to require a public hear-
ing process that gives residents an opportunity to voice their opinion on whether or
not a proposed STR is appropriate in their neighborhood. Although many Virginia
localities require a conditional or special use permit for STRs, a surprising number
allow them as a matter of right subject to compliance with certain performance cri-
terin. Given the sensitivity that often surrounds proposals to establish commercial
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ot quasi-commercial uses in residential areas, staff believes it is important to retain
the use permit requirement in residential districts,

* Residency Requirements, Some localities require the owners of an STR to use the
house as their principal place of residence and to be physically present when rent-
als are taking place. While such a requirement addresses the frequently raised
concern about unruly behavior on the part of unsupervised guests, it makes no al-
lowance for other living arrangements that can provide for an equivalent level of
oversight. For example, in two cases the Board has approved tourist homes where
the owners lived in an adjacent residence, and in a third case, the owners lived
about ten minutes away. In lieu of a residency requirement, a number of localities
require the STR owner to designate a local “responsible party” who is on call
while rentals are taking place to respond to any problems or complaints that may
arise. As the Board may recall, this strategy was utilized with a recently approved
tourist home on Goosley Road where the owners lived in James City County,
which was approved by the Board on a 3:2 vote following a 4:2 recommendation
of approval from the Planning Commission. The proposed text amendments that
have been drafted would not require on-premises residency by the owner and
would add language specifically requiring applicants to describe in their applica-
tion submittals how they would ensure that their guests’ behavior is monitored,

» Maximum Number of Occupants/Bedrooms. In order to limit the commercial as-
pect of STRs in neighborhoods and address concerns about allowing “mini-hotels”
in residential areas, some localities have adopted maximum limits on the number
of occupants and/or bedrooms that can be rented at one time. Such blanket limits
are inherently arbitrary and do not provide an opportunity to distinguish between a
normal single-family detached home within a subdivision, where the intensity of
use might be a major concern, and a larger house on a large lot in a fairly isolated
location where the neighbors are few and far between, Under the current regula-
tions, the Board establishes the maximum occupancy as part of the use permit ap-
proval, and this is not preposed to change.

I should emphasize that the recommended changes would not alter the basic dynamics of
our current process whereby the Board is able to evaluate short-term rentals in residential
districts on a case-by-case basis, which ensures that neighborhood input will continue to
be a key factor in the decision-making process. What the changes would do is create a
more systematic application and review process by providing additional clarity and guid-
ance to prospective STR operators and to those — the Board and the Planning Commission
—who will be reviewing their proposals.

The draft proposed zoning text amendments are being forwarded to the Planning Com-
mission for review, study, and, following a public hearing, a recommendation. Depending
on how long that process takes, the amendments would likely come to the Board for re-
view and action in the spring of 2020. In the meantime, staff would welcome Board
members’ input on the draft proposed amendments in particular or on the regulation of
short-term rentals in general.




York County Board of Supervisors
February 7, 2020
Page 3 i

Cross/3496

Attachments:

Short-Term Rental Issue Paper

Overview of Short-Term Rental Regulations in Virginia Localities
Planning Commission Work Session Minutes, August 26, 2019
Draft Zoning Ordinance Text Amendments




Home Away From Home: Short-Term Rentals In York County

(NTRODUCTION

Cities and counties across the United States are grappling with the issue of how to address the permit-
ting of short-term vacation rental homes in their zoning ordinances. Short-term rentals are nathing new,
In fact, York County has provided for them since the adoption of its first Zening Ordinance in 1957, What
has changed in recent years is the increased popularity of internet sites such as Airbnb and VRBO (Vaca-
tion Rentals by Owner) that have made it easy for homeowners interested in renting out their homes —
or rooms within their homes ~ on a short-term basis to connect with travelers who are looking for a
place to stay other than a hotel, motel, or timeshare. Once limited mainly to tourist areas and beach-
front communities, short-term rentals are now springing up In residential neighborhoods all over the
country, sometimes leading to conflicts that often arise when commercial land uses are located in resi-
dential areas.

Short-term rentals offer benefits to homeowners and travelers alike. For homeowners, they provide a
source of income that can require little investment; for travelers, they provide a comfortable alternative
te hotels and motels, especially for families or other groups that require more than one room. Unfortu-
nately, whan located in residential areas, these rentals can also cause problems — such as increased traf-
fic, noise, and parking demand - for nearby residents who purchased their homes In a residentlal subdi-
vision or neighborhood with the expectation that their residential quality of life would not be disturbed
by the presence of what are essentially commercial establishments,

While it is local governments that deal most directly with this issue, short-term rentals have also been a
topic of considerable discussion at the state level. Senate Bill SB 1578, approved by the Virginia General
Assembly in 2017 and signed by the Governor, affirmed the right of Virginia localitles to regulate the
short-term rental of property through zoning provisions and authorized localities to require the registra-
tion of persons offering property for short-term rental. For locallties that do not currently regulate
short-term rentals through zoning, this legislation provides an opportunity to consider amending their
ordinances to address this type of use. For others, such as York County, the question is whether or not
existing regulations are adequate to provide for such uses while ensuring that they will not have adverse
impacts on their surroundings.

SHORT-TERM RENTALS IN YORK COUNTY

In York County, short-term rentals (STRs) fall into the category of either tourist homes or bed and break-
fast inns (B&B's), as defined below in Section 24.1-104 of the Zoning Ordinance:

* Bed and breakfast inn. A dwelling In which, for compensation, breakfast and overnight accom-
modations are provided for transient guests, When the establishment is located in a residential
zoning district, the owner of the property shall live on the premises or in an adjacent premises
and shall ke the operator/provider of the bed and breakfast accommodations and services.

* Tourist home, An establishment, either in a private dweiling or in a structure accessory and sub-
ordinate to a private dwelling, In which temporary accommodations are provided to overnight
transient guests for a fee.

Also relevant is the following Zoning Ordinance definition of translent, since both tourist homes and
B&Bs provide accommadations specifically for transient guests:

* Tronsient occupancy. Occupancy of a lodging unit or accommodation on a temporary basis for
less than {ninety) 90 continuous days by a visitor whase permanent address for legal purposes Is
not the lodging unit occupied by the visitor.




The distinction between tourist homes and B&Bs Is that in the latter, breakfast is provided in addition to
overnight accommodations. In addition, for B&Bs the Zoning Ordinance requires the property owner to
live on the premises or in adJacent premises, whereas no such restriction exists for tourist homes.

Tourist homes and B&Bs are permitted as a matter of right in the GB (General Business) and LB {Limited
Business) zoning districts. In residential districts — RC (Resource Conservation), RR (Rural Residential)
R33 (Low density single-family residential), R20 (Medium density single-family residential, R13 {High
density single-family residential), and RMF (Residential Multi-Family) ~ a Special Use Permit Is required.
STRs are also permitted in the YVA (Yorktown Village Activity) district subject to Board of Supervisors
approval through the YVA process, which is virtually identical to the Special Use Permit process.

3TRs are subject to the following performance standards set forth in Section 24.1-409 of the Zoning Or-
dinance:

»  When located in single-family residential zoning districts, tourist homes, and bed and breakfast
establishments shall have the appearance of a single-family detached residence and normal res-
identlal accessory structures,

® Other provisions of this chapter notwithstanding, one freestanding, non-llluminated sign, not
exceeding four (4} square feet in area, may be permitted to identify such use,

¢+ In all residential districts, required off-street parking for the subject use shall be effectively
screened hy landscaping from view from adjacent residential properties and shall not be located
in any required front yard arga.

+ The hoard shall specify the maximum number of persons whe may be accommodated in the
proposed use. Such determination shall be based on a consideration of the density and charac-
ter of the vicinity in which located and of the size and characteristics of the proposed site.

In addition to these standards, Section 24.1-409(e) provides an opportunity for the owner of a tourist
home or B&B to apply for a supplementary Special Use Permit to host private weddings and receptions
as a commercial venture subject to additional performance standards governing the frequency of
events, the number of guests, parking, nolse, etc. The tourist home or B&B must have been in operation
for at least a year before the proprietor can apply for a supplementary use permit.

STRs are subject to the state sales tax as well as the 5% County trarisient occupancy tax and $2,00 per
night room tax. The proprietor of any such establishment is required to obtain a County business license,
establish a County transient occupancy tax account, and file with the Virginia Department of Taxation
for a Virginia State Sales Tax account.

For most of the County’s history, STRs were mostly limited to the Yorktown village. Prior to 2015, there
were ten applications for such uses, nine of which were approved. Seven were in Yorktown, while two
were in the Maore House area just east of the village and one involved a waterfront parcel in Seaford.
Since 2015 and the advent of the Airbnb phenomenon, however, fifteen such applications have been
submitted Involving property all over the County, Eight were approved and four were denled. Two were
withdrawn by the applicants after being recommended for denial by the Planning Commission, and one
was deferred Indefinitely at the request of the applicant. These cases are described below.




CASE STUDIES

Queens Lake |

In April 2015, a County homeowner applied for a business license to operate a three-bedrocm tourist
home on his property located on Valar Court in Queens Lake and was iformed that a Speclal Use Permit
was required. He subsequently advertised the tourist home on the VRBO wehsite and was issued a No-
tice of Violation by the County’s Zoaing and Code Enforcement staff, after which he applied for a Special
Use Permit. Valor Court is a seven-home cul-tle-sac street. This small, self-contained area consists of two
streets with a total of fourtean homes and is the only section of Queens Lake that Is zoned R20 {Medium
density single-family residentlal) rather than RR (Rural Residentlal). Staff recommended denial of the
appiication, citing concerns about traffic and activity levels, the house’s proximity to cther single-family
detached homes, and the fact that there would be no one on-site to monitor the conduct of the renters.
The Planning Commission conducted a public hearing at which anly the applicant’s business partner
spoke, after which the Commission voted 3 to 2 to recommend approval. Two citizens spoke in opposi-
tion to the application when it came before the Board of Supervisors, and after discussion the Board
denied the application by a vote of 3to 1.

Splvey Lane

In January 2017, the Planning Commission consldered an application submitted by a couple seeking to
operate a three-bedroom B&B out of thelr waterfront home on a 1.5-acre parcel located on Spivey Lane
In a relatively isolated part of Seaford that is zoned RC (Resource Consetvation), Two of the applicants’
four immediate neighbors spake in support of the application at both the Planning Commission and
Board of Supervisors public hearings. The Commission voted 5 to 2 to recommend approval, but ulti-
mately, the Board denied the application on a split vote, with 2 in favor, 2 opposed, and 1 abstention.
The denial was based on concerns about access to the property, which was via a narrow, unpaved pri-
vate road across property owned by a third party who did not support the application.

Dandy

The Planning Commission considered another use permit application for a waterfront B&B, this one lo-
cated on a five-acre parcel on Sandbox Lane (a paved private driveway) in Dandy. The proposed B&B
would be in an existing 8500-square foot single-family detached home and would have five guest
rooms, with a sixth bedroom to be occupied by the owner/proprietor. Staff recommended approvai of
the application, opining that both the property and the home were suftable for this type of use and that
it would not adversely affect the Dandy area. At the Planning Commission public hearing, eighteen citi-
zens spoke against the application and six citizens spoke in favor, While the application was specifically
for a B&B, the applicant had in the accompanying materials expressed his intent ultimately to apply for a
supplementary use permit to operate the B&B as an event venue, and most of the nagative citizen
comments were specifically in opposition to the possibility of an event venue. Other concerns were in
reference to the additional traffic that a B&B — or a B&B operated as an event venue - would bring to
Dandy Loop Road, which is fairly narrow and the only road into and out of Dandy. Following the public
hearing, the Commission voted 3 to 2 to recommend approval. Scheduled to be considered by the Board
at its July 2017 meeting, the application was deferred at the request of the applicant, who indicated that
he needed time to reconsider his plans in light of additional conditions of approval that were being pro-
posed by the County Administrator in his memo to the Board on the application. To date, the Board pub-
lic hearing has yet to be rescheduled.

Plantation Drive

In July 2017, a couple on Plantation Drive in the upper County appeared before the Planning Commis-
sian to reguest a Special Use Permit to operate a tourist hame with up to three guest rooms in thelr ex-




isting single-family detached home. Plantation -
Drive is a fourteen-home cul-de-sac street off of & &

Waller Mill Road in the upper County. The neigh- R ‘

barhood is zoned R20 (Medium density single- o
family residential} In this case, the applicants
planned to occupy the house while guests were
staying there. Largely for that reason, staff recom-
mended approval of the application subject tc a
proposed conditicn that would fimit the initlal term
of the use permit to one year, after which the ap-
plicant would be required to submit 4 request to |-
the Board of Supetvisors for a minor amendment of S
the permit to extend the term. As proposed by i
staff, such an application could be approved by | ég
Board resolution with no public hearings, provided that the request Is accompanied by written state-
ments from the owners of each of the properties abutting the subject property indicating that they have
no ovjection to continuation of the tourlst home use, The purpose of the one-year review requirement
was to give the Board ah opportunity to discontinue the use if its operation was determined to be in-
compatible with its residential setting. The Pianning Commission conducted a public hearing at which six
citizens spoke in cpposition, citing concerns about traffic, safety, and privacy, The Commission voted six
to zero to recommend denial, and the applicants subsequently withdrew the application.

“““““

5.

Queens Lake |

In August 2017, the Plznning Commission considered another Special Use Permit application to operate
a tourist home in Queens Lake on Harseshoe Drive. Horseshoe Drive Is a laop road off the main street —
East Queens Drive - and serves 28 single-family detached homes, The entire area is zonad RR (Rural Res-
idential). This application was generated by a complalnt from a citizer who saw the property advertised
for short-term rental on the Airbnb website. A Notice of Violation was issued by County zoning staff, and
the homeowner ultimately applied for a Special Use Permit in order to continue operation even though
she indicated that she was no longer offering the home for occupancy as a tourist home and only want-

ed to honor reservations that had already been booked, Staff recommended denlal of the application
with a recommendation that if the use permit were ap- P
proved, the applicant shoutd be reguired to occupy the
house while it was being rented. Eleven citizens spoke
In epposition, expressing concerns ahout safety, traffic,
and the possibllity of short-term renters using the
community facilities. One citizen spoke in support and
another speaker spoke positively ahout the application
without expressing an overt opinion. In doing so, they
cited the pasitive aspects of short-term rentals for both
homeowrsers and travelers and noted that short-term
renters have not proven to be any less nelghborly than
permanent residents. The Commission, by a vote of
four to one, recommended denial of the application.
The applicant subsequently withdrew the application,
so it was never considered by the Board of Supervisors.

Edale Avenue

The following month, the Commission considered another Special Use Permit application submitted by a
homeowner on Edale Avenue seeking to operate a two-bedroom tourist heme out of his house. This
application differed from the Plantaticn Drive and Queens Lake applications in several respects. First,




while the subject parcel is located in a residential subdivision — Nelson Circle — it Is a subdivision that is
part of a much larger residential area with a fairly extensive, highly interconnected street network that
offers multiple means of ingress and egress to and from the property. The property, which is zoned R13
(High density single-family residential), is only 350 feet from Hubbard Lanz and thus is relatively close to
a road that serves various nonresidential uses (e.g., James-York Playhouse, James-York Plaza, the Bruton
Fire Station, and Magruder Elementary School) and functlons as a collector road for traffic from a num-
ber of residential neighborhoods, Moreover, the adjacent streets — Edale Avenue and West Semple Road
—carry an average of only 670 and 420 vehicles per day and, with pavement widths of approximately 36
feet each, are able to safely accommodate the modest increase in traffic that might be associated with
the proposed tourist home, For these reasons, the additional traffic generated by the proposed tourist

home was not considered likely to be noticeable to F, | F R T g
neighboring residents. Staff recommended approval LU B “flffﬁ

as did the Planning Commission, by a unanimous ; e E wWomg o &M f;’
vote. The Board also voted unanimously to approve st TReR E T g A
the application. It is noteworthy that there was no % ; g e @ 'ﬁ;*ﬁ»f'a@*‘“,'
citizen opposition to the application and two of the | e R 3:: T
adjacent properly owners sent emails expressing | @ @ @ B e a L% R
thelr support. In this case, staff recommended an | TR ¥ daw’ B9 tw Ly
initial use permit term of one year, after which the " Ppoa.g [flgan® 0%«
applicant could apply for an extension of the term Moy B0 mL %o Tne ¥ et
to be processed as a minor modification with review Paerd el A AR N e
and authorization by the Board and provided that } %;; i e E% el s
the request is accompanied by written statements HL ”’v‘f st a A ’f ‘:Q
from owners of the adjacent properties indicating LAY ¥ P
that they have no objection to continuation of the ! l’fﬂ By ..Mfifféna‘

tourist home use. The purpose of this one-year re- . WO W};&"T"‘wﬁ’_ A
view requirement was to give the Board an oppor- | S T A Wi T,

tunity to discontinue the use If its operation were _

determined to be incompatible with its residential setting. At the end of the initial term, the application
provided letters of support from all the adjacent property owners, and the Board voted to remove the
term limit,

Yarktown Village

In December 2017, the Board unanimously approved a Yorktown Village Activity (YVA) application to
authorize a two-bedroom tourist home in an existing building (the former Nancy Thomas Gallery) on
Ballard Street In historic Yorktown. The application, which generated no citizen opposition, was recom-
mended for approval by both the staff and the Planning Commission (unanimously} based on a number
of factors, including its location on a higher-order street that carries a considerable amount of non-local
trafflc, the absence of residential neighbors, and most importantly, its location In Yorktown, where lodg-
ing spaces for tourists are commen and, in fact, encouraged by the adopted Yorktown Master Plan. This
approval did not include a requirement that the owners, who lived in Marlbank (and have since moved
to Dandy), reside in the home while it is being rented cut.

Wichita Lane

In August 2018, the Board unanimously approved a two-bedroom B&B on a 2.1-acre parcel on the cul-
de-sac at the end of Wichita Lane, located in the Skimino Hills subdivision. The Planning Commission had
also recommended approval by a unanimous vote, There was no citizen opposition,




Yorkville Road

A use permlt for a two-bedroom tourist home on a one-acre
parcel at 604 Yorkville Road was unanimously approved by )
the Board in November 2018; the Planning Commission also 1~ * -
had recommended approval, The property Is one of three
lots created through a family subdivisien and accessed by a
private driveway off of Yorkville Road, which is a local road
carrying 1,900 vehicles per day. The applicants own all three
lots and were not proposing to live in the tourlst home;
however, they live in the adjacent home to the rear. At the
Planning Commission meeting, a next door neighbor spoke in
opposition to the application, stating that a tourist home | | . R

does not belong in a Rural Residential area and expressing W@% v§ Q&w #
concern that it would set a precedent for more tourist b . S ]
homes In residential areas. Another neighbor spoke In support of the application. No citizens other than
the applicants spoke at the Board meeting.

Carters Neck Road, Part |

Also in August 2018, the Board considered a second tourist home application, this one Invalving a 1.9-
acre parcel located on Carters Neck Road, which is a relatively sparsely developed local road carrying
250 vehicles per day. The proposal was for a three-bedroom tourist home to be used as a whole house
rental. As with the Yorkville Road application, the applicants wera not proposing to live in the tourist
home; however, they live in the house next door. The Planning Commission unanimously recommended

approval of the application, and It was approved by the Board by a vote of 4 to 1. There was no citizen
opposlition,

Qld Landing Road

B - In December 2018, the Board unanimously approved a

' 1 two-bedroom tourist home on a one-acre waterfront
parcel located on Old Landing Road in the Marlbank
Farm subdivision, Old Landing Road is a local subdivi-
sion street carrying 650 vehicles per day. The applica-
tion had received a recommendation of approval from
the Planning Commission, Tha applicant indicated that
the two-bedrcom guest suite would be rented out as a
single unit and that there would be no rental of indi-
vidual bedrooms. She alse indicated that she and her
husband would reside in the house while rentals are
taking place. The applicant submitted letters of sup-
| : % port from five of her neighbors as part of her applica-
- e tion, and the County received one email from a neigh-
bor opposing the application. No one other than the applicant spoke at either public hearing.

Carters Neck Road, Part i

A second tourist home application was submitted for Carters Neck Road, this one invalving a 5.0-acre
parcel located on the private, unpaved western section of the road. The owner had an existing one-
bedroom accessory apartment, for which a Special Use Permit was approved in 1986, on the second
floor of a detached garage building and wanted to offer it for short-term rantal. The surrounding area is
fairly rural, characterized by large lots and low densities, The seven immediately adjacent lots range in




size from 2.7 to 9.4 acres, and the nearest home is 450 feet away. Because of its location at the end of a
long, narrow driveway off of a dirt and gravel road, combined with the absence of public water, the De-
partment of Fire and Life Safety expressed significant concerns about the application, even though the
garage apartment was approved for year-round resldential occupancy.

The owners of twe adjacent properties spoke In == R =
opposition to the application, stating that the '
tourist home would detract from their privacy
and safety by bringing strangers Into the nelgh-
borhocd on a regular basis as well as place an *
additional fingnclal burden oh those who main- e

tain that portion of Carters Neck Road, which, _A‘;“ -l i
according to the staff's estimates, carries ap- i _ PSR
proximately 60 vehicles per day. The Commis- ST ‘
siah voted to recommend denlal by a vote of 4 e

to 2. When the application came hefore the e

Board of Supervisors in March 2019, two neigh-
bors spoke In opposition, and the Board denied the application by a unanimous vote.

Tom Thomas Road

Also at the March 2019 Board meeting, the Board reviewed another tourist home In the Skimino area.
The subject property, located on Tom Thomas Drive approximately two miles from the site of the unsuc-
cessful Carters Neck Road application, is 0.4 acre in size. The applicarits live approximately ten minutes

away tn Queens Lake and indicated that they would not be residing in the home. No citizens expressed.

opposition to the application, which received a unanimous recommendation of approval from the Plan-
ning Commission and was subsequently approved by the Board by a vote of 4 1o 1.

Goosley Road

in June 2019, the Board vated 3 to 2 to approve a tourist home an a 0.6-acre parcel on Goosley Road.
The applicant, who lives in James City County, planned to purchase the property, which is completely
surrounded by vacant land — most of it owned by the National Park Service and unlikely ever to be de-
veloped —solely for the purpose of offering It as a short-term rental. The nearest home is 370 feet away,
and there was no citizen opposition. Goosley Road is classified as a minor arterial road carrying approx-
imately 6,000 vehicles per day. In recommending approval,
staff included a proposed condition requiring the applicant
to designate a “responsible party” who would be available
to address any problems {e.g., nolse, parties, littering, on-
street parking, etc.) that might occur while rentals are tak-
ing place, The purpose of this requirement, which numer-
ous other localities in Virginia and across the United States
have adopted, was to address the concern that commonly
arlses about the absence of someone on the premises to
monltor the guests’ behavior. The contact information for
this person would be maintained in both the Zoning and
Code Enforcement office and the Sheriff's Office.

The application was recommended favorably by the Planning Commission by a vote of 4 to 2, Commis-
sioners who opposed the application expressed concern about the coramercial nature of the proposal,
and.one member also expressed concern about the impact of short-term rentals on the availability of
affordable housing, noting that the house in question has a relatively low assessed value and would no
longer be available for permanent residency If converted to a tourist home.



Queens Lake ||

A third application for a tourist home in Queens Lake, this one on a 0.6-acre lot on Sherwood Drive, was
considered by the Beard in August 2019, The applicant was seeking atthorization {after the fact) to op-
erate a two-bedroom tourist home out of her single-family detached home. She Indicated that she
would be present in the home during rental periods. At the Planning Commission, five citizens spoke in
favor of the applicatlon and three spoke in opposition. The Planning Commission recommended approv-
al by a vote of six to zero, subject to an additional, faidly unusual, condition that would require the use
permit to expire if the applicant were ever to sell the property. When the application was considered hy
the Board, however, there were nine citizens who expresséd opposition to the application and anly
three who spoke in favor, and the application was denied unanimously,

Summary of Case Studies

Summary data for these fifteen tourist homes and B&B applications is provided in the table below, In
comparing applications that were approved with those that either were denied or were withdrawn by
the applicants following a recommendation of denial from the Planning Commission, it Is interesting 1o
note that lot size and density have little bearing on whether or not an application is approved. in fact,
the average lot size is somewhat higher for the unsuccessful applications. (1.59 acres) than for the suc-
cessful applications (0.95 acre). Regarding the size and scale of the proposed uses, the successful and
unsuccessful applications are almost identical; the average number of bedrooms and maximum occu-
pancy are slightly lower for successful applications (2.3 vs. 2.5 bedrooms and 5.9 vs. 6.0 guests). Another
factor that is often considered by the Commission and the Board of Supervisors is whether or not the
property owner would reside in the home while rentals are taking place. Five of the six unsuccessful ap-
plications would have required resident occupancy, whereas only three of the eight successful applica-
tions included such a requirement (although in two of those successful cases, the owner lived next deor
to the proposed tourist home).

The one factor that most differentiates successful applications from unsuccessful ones is the absence of
neighborhood opposition. In the table befow, Public Input is characterized as “anti” if most of the public
comments were in opposition, “pro” if most of the public comments were in support, “even” if the pub-
lic comments were evenly divided between opponents and supporters, and “none” if there were no
public comments. Public input was mostly negative in four of the five unsuccessful applications and ei-
ther supportive, neutral, or nonexistent in all eight of the successful applications.

Lot On-Site  Maximum  Public

Size Zoning Bedrocoms Manager Occupancy Input  PC Action | BOS Action

2 Yes Gl Approval Approved
043 | YVA 2 No 5 None Approval Approved
2.10 RR 2 Yes 6 None Approval Approved
1.00 RR 2 Next Door 4 Even Appraval Approved
1.90 RR 3 Next Door 8 Nonhe Approval Approved
1.00 RR 2 Yes 6 Pro Approval Approved
040 RR 2 No 5 Nohe Approval Approved
057 | R13 3 No 8 None Approval Approved |
074 R20 3 No 6 Anti Approval Denied
1,40 RC 3 Yes 9 Pro Approval Denied
4,90 RR 1 Yes 3 Anti Denial Denied
0.60 RR 2 Yes 4 Anti Approval Denied
060 | R20 3 Yes 8 Anti Denial | Withdrawn
1.26 RR 3 Yes 6 Antl Denial | Withdrawn
500 RR 5 Yes 10 Anti Approval Deferred




Qbservations

Though residential in character, tourlst homes and BRB's are commercial establishments in which
homeowners provide a service — lodging and possibly meals - to customers (renters) for a fee. In that
respect, a single-famtly home used as short-term rental is similar te a home occupation with on-site cus-
tomer/elient contact, which, with a few exceptions, requires a Special Use Permit. When considering
home occupations — or any proposed fand use involving property within or close to a residential neigh-
borhood — the Planning Commission and Board of Supervisors have consistently placed a high pricrity on
the goal of preserving the residential character of the area and the neighbors’ quality of life,

STRs often generate some of the same concerns from neighboring residents as do home occupations,
such as traffic and parking. However, concerns have also been raised about the possibility of loud par-
tles, crime, safety, and a general uneasiness about living among strangers whio are only staying for a
short time and might not have the best interests of the neighborhood — or the neighbors - at heart.

Some of these concerns have more of a factual basis than others. There is no evidence, for example,
that short-term renters are more likely to commit crimes or hold loud parties than are permanent resi-
dants. In one of the cases discussed ahove, there was a complaint about a disruptive late-night party at
a home that was belng operated illegally as a short-term rental; however, the party was being held not
by a short-term renter hut by an on-site caretaker who was living in the basement of the house.

Traffic and parking, an the other hand, can be legitimate concerns, particularly in smaller residential ar-
eas with Jow-volume — and often narraw — local streets where relatively small increases in traffic can be
especially disruptive. The potential for problems is compounded when a single home has more than one
guest suite and thus a higher intensity of use {although it should e added that even when a tourist
home is rented out as a single unit, there is no guarantee that it will be rented out by a single family; the
potential exists for multiple familles or groups of guests to share a short-term rental, each arriving in a
separate vehicle).

As the case studies show, every case, every property, and every neighborhood is different, and the Plan-
ning Commission and Board of Supervisors have wide discretion in evaluating STR proposals. This is the
purpose of the Special Use Permit process, as set forth in Section 24.1-115 of the Zoning Otdinance:

“Certaln uses, because of their unigue characteristics or potentiol impacts on adjacent
land uses, are not generally permitted in certain roning districts as a matter of right, but
may, under the right set of circumstances and conditions be acceptable in certain specific
locations, These uses are permitted only through the Issuance of a speciaf use permjt by
the board after ensuring that the use can be appropriately accommoduated on the specif-
ic property, will be In conformance with the comprehensive plan, can be constructed and
operated in a manner which is compatible with the surrounding land uses and overall
character of the community, and that the public interest and general welfare of the cit/-
zens of the county will be protected. No inherent right exists to receive a speclal use
permit; such permits are a speclol privilege granted by the board under a specific set of
circumstances and conditlons, and each application and situgtion is unigue, Consequent-
ly, mere complidnce with the generolly applicable requirements may not be sufficient
and additional meusures, occasionally substantial, may be necessqry to mitigute the im-
poct of the proposed development, In ather situations, no set of conditions would be suf-
ficient to approve an application, even though the same request in another location
would be approved.”

The Virginia Supreme Court has ruled that zoning ordinances do not need to Include standards concern-
ing the issuance of special use permits where ocal governing bodies are to exerclse their legislative
judgment or discretion, stating that “It would ke impractical to provide standards in ordinances that




would be applicable to all situations that might arise.”* While certain minimum standards are appropri-
ate — imitations on signage and parking, for example — for the County to impose specific, uniform re-
quiremants for STRs in residential areas would be contrary to the Intent of the use permit process,
which is based on the premise that for some uses in some zoning districts, a “one size fits all” approach
is not appropriate. In Heu of strict standards, however, a set of evaluation criteria to be used in deter-
mining the appropriateness of a tourlst home in a residential zoning district could have some benefit. It
would give additional guidance not only to the Planning Commisston and the Board of Supervisors in
evaluating tourist home applications but also to potential applicants (and possibly save some of them
the trouble and expense of applying for a Special Use Permit that has little chance of success). Such cri-
terta might include one or more of the following:

+ Provisions for monitoring guest behavior, One of the most frequently raised concerns about
STRs has been that If the owner does not reside in the home, there will be no one present to
monitor the guests” hehavior. York County has approved five tourist homes in which the owner
did not prapose to live in the house being rented. In two of those cases, the owners lived next
doeor, and in twp others, they lived in the County about ten minutes away. In the fifth case, the
owners live approximately thirty minutes away in an adjacent locality. {Interestingly, in only ane
of the six unsuccessful applications was the applicant not proposing to occupy the home during
rental periods.)

s Limitations on the number of bedrooms/guest suites that can be rented, The Zoning Ordinance
currently states that the Board of Supervisors “shall specify the maximum number of persons
who may be accommodated in the proposed use ... based on a consideration of the density and
character of the vicinity in which located and of the size and characteristics of the proposed
site.” Although the number of hedrooms has really not been much of an issue with any of the
STR applications in the County, setting a maximum occupancy would be one way to limit the
commercial aspect of the use.

e Capacity of the adjacent street network, including not just pavement width but the number of
routes of ingress and egress, For example, the traffic associated with an STR with multiple bed-
rooms-would likely be more disruptive to residentlal neighbors on an older, narrow cul-de-sac
than on a through-street that meets the current VBOT pavement with standards. Two of the five
unsuccessful applications invoived properties located on harrow, unpaved private streets, which
likely contributed to their eventual denial,

« Emergency/life safety requirements. Because the Fire Code does not specifically address tourist
homes or B&Bs, staff, at the request of the Department of Fire and Life Safety has included a se-
ries of additional conditions in the approving resolution for all STRs, Intended to provide safety

for visitors to the proposed tourist home, these conditions require an Emergency Actlon Plan

identifying exit routes, fire extinguisher locations, and other life safety procedures; one or more
fire extinguishers with a minimum rating of 2A10BC; and annual fire inspections. This is one case
where strict, uniform standards make sense, and It would be appropriate to incorporate these
into the performance standards for all STRs, regardless of zoning.

e Permitting requirements. Another standard condition in all recent STR approvals specifies that
the applicant is responsible for obtaining all applicable permits and/or approvals required in ac-
cordance with regulations of the Virginia Uniform Statewide Building Code and the York County
Department of Fire and Life Safety prior to use of the dwelling as a tourist home.

* Business license/tax requirements. Every STR operator is required to obtain a County business
license, establish a County transient occupancy tax account, and file with the Virginia Depart-

Y Bellinger v. Roanoke County Beard of Supervisors, 217 Va, 185, 227 5.E. 2d 682 (1978)
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ment of Taxation for a Virginia State Sales Tax account. While not related to land use, It might be
helpful to reference these requirements in the performance standards to ensure that potential
applicants are aware,

* Provisional term limits, In one case a tourist home was approved for an initial one-year term to
allow it to operate on a provisional basts. A year later, the Board approved an extension of the
term when the applicant was able to provide written statements from the owners of each of the
adjoining properties Indicating that they have no objection to continuation of the tourist home
use. Some STR cases could involve unusual circumstances that would warrant a similar initial
term limit, after which the Board could either extend the term of the use permit or, in the event
of documented violations or complaints, revoke the permit.

¢ Expiration requirements upon the sale of the home, Although not recommended by staff, the
Commission has in ohe case recommended approval of a tourist home subject to an additional
condition specifying that the use permit would be null and void upon the transfer of ownership
of the property in question. This was in response to cencerns expressed by opponents about the
use permit running with the land. It has not been the County's practice to tie Special Use Permit
approvals to specific individuals, The County Attorney and Planning Division staff have consist-
ently advised against imposing this type of condition, noting that if the Board deems a given use
to be acceptable and appropriate In a given location subject to a given set of conditions, it
should not matter who owns the property since any future owner would be subject to the same
conditions of approval as the applicant, The case law on conditions attached to special excep-
tions and special use permit intdicates that as a general rule, conditions that relate to the use of
the land are upheld, while “conditions that do not relate to the use of the land, such as a condji-
tion that terminates the conditional use when there is a change Ih ownership.” are not.?

CONCLUSION

Short~term rentals and single-family detached homes can coexist in the same residential neighborhood
under the right circumstances and with proper controls and limitations. While some of the concerns that
short-term rantals generate among residential neighbors are matters of perception rather than reality,
there are valid reasans to subject them to the close scrutiny that the Special Use Permit process affords.
As always with commercial uses In res/dential areas, preserving neighborhood character and the resi-
dents” quality of life Is paramount. Incorporating appropriate evaluation criteria into the Zoning Ordi-
nance standards for tourist homes and B&B’s would assist policymakers and potential applicants alike by
providing additional direction as to the types of areas that are and are not considered suitable for these
uses. It is hoped that in so doing, it would also reduce the incidence of contentious public hearings with
neighbors pitted against one another, which can have serjous, long-term negative impacts on @ commu-
nity.

2 Daniel R. Mandelker, Land Use Law, 4 adition (Charlottesville, Virginia: Lexis Law Publishing, 1997) 272,
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Regulation of Short-Term Rentals in Virginia

Not surprisingly, Virginia’s cities and counties vary widely in their respective approaches to the regulation
of short-term rentals (STRs). Some localities allow them as a matter of right with an administrative permit
that must be renewed annually, while others require a Special Use Permit or Speclal Exception from the
governing body or the Board of Zoning Appeals. In soma cases, whether or not such uses can be approved
administratively depends on whether or not the owner/proprietor resides in the home while rentals are
taking place.

In York County, STRs fall Into the category of either tourist homes or bed-and-breakfast inns {B&Bs), the
difference being that with B&Bs, breakfast is provided to the guests and the owner Is required to five in
the home cor in an adjacent premises. York County allows both uses as a mattér of right in the GB (General
Business] and LB (Limited Business) zoning districts. In residential districts (RR, R33, R20, R13, and RMF),
a Special Use Permit Is required. STRs are subject to the following petformance standards set farth in
Section 24.1-409 of the Zoning Ordinance:

* S5TRsln residential districts must have the appearance of a single-family detached home and nor-
mal residential accessory structures,

* Onefreestanding sign upto four (4) square feet In area is permitted,

* Inresidential districts, required off-street parking for the subject use must be effectively screened
by landscaping and cannot not be located in any required front yard area.

* The maximum number of guests Is determined by the Board of Supervisors based on a consider-

ation of the density and character of the area and of the size and characterlstics of the proposed
site.

Whether they allow STRs by right or with a Special Use Permit, most localities in Virginia specify various
standards or guidelines applicable to such uses. Sethe of the more commonly used guidelines and require-
ments in Virginla are:

* Owner residency and/or occupancy requirements

* Limitations on the number of occupants and/or the number of hedrooms that can be rented
* Limitations on the number of rentals over a glven perlod

¢ Minimum and/or maximum length of stay requirements

* Designation of a responsible party or authorized agent to respond to problems

* Prohibitions on signage

For purposes of comparison, staff has complled Zening Ordinance requirements for short-term rentals
from several other localities in Virginia, These are summarized below:

Virginia Beach

The City of Virgtnia Beach adopted its Short Term Rental Ordinance in January 2019, Virginia Beach’s or-
dinance dlstinguishes “home sharing” fiom “short term rentals.” For home sharing, the owner must utilize
the dwelling as his or her principal residence and must occupy the dwelling during the rental pertod. Home
sharing is permitted as a matter of right in residential zoning districts. Short term rentals disfer from home
sharing in that the owner is not required to use the home as a principal dwelling and Is not required to
occupy the dwelling while rentals are occurring. A short term rental requires a Conditional Use Permit,




including public hearings and Planning Commission review. The owner/operator of the short term rental
must provide the name and phone number of a responsible person who is avallable to be contacted and
to address conditions occurring at the short term rental within thirty (30} minutes.

Charlottesville

The City of Chariottesville refers ta short term rentals by the term "homestay,” which is defined as “a
home oecupation in which an individual who owns a dwelling and uses it as his or her permanent residence
within a dwelling hires out, as lodging: (i} such dwelling, or any portion thereof, or (i} a lawful accessory
dwelling.” The City allows homestays as a matter of right with a Provisional Use Permit, which involves an
administrative approval process. The operator of the homestay must be a permanent resident of the
dwelling and, similar to Virginia Beach, there must be a responsible party located within thirty (30) miles
who will be available 24/7 to respond to and resolve issues and complalnts that arise while rentals are
accurring.

Blacksburg

The Town of Blacksburg’s also uses the term “hamestay,” and its regulations are similar to Char-
lottesville’s. Blacksburg allows homestays by administrative permit in the primary residence of the host,
who must be available by phane 24/7. Unlike Charlottesville, Blacksburg also requires that a “principal
guest” be designated as a contact person for Town officials in the event of “safety or behavioral issues”
at the unit. The host is responsible for providing the principat guest’s contact information to the Town.

Willlamsburg

The City of Williamsburg adopted its $Short Term Rental ordinance in February 2019. tn general, the City is
somewhat more restrictive than most other localities, allowing STRs only in single-family detached homes
and only upon the approval of a Special Exception by the Board of Zoning Appeals following a public hear-
Ing. Furthermore, rentals are limited to a single room within the home, which can include a bedroom,
bathroom, closet(s), and a sitting area for the exclusive use of the transient visitors; separate cooking
facilities are-not permitted. Occupancy s limited to a maximum of two adults, nct inciuding minor chil-
dren. The ordinance does not set forth specific guidelines or criteria to be used by the BZA in evaluating a
Special Exception application for a STR, stating merely that the BZA “shall determine if the property at
issue meets the occupancy requirement, provides an adequate plan for managing the property, and shall
determine if the property may be operated as a short-term rental consistent with the” general consider-
ations applicable to all Special Exception applications (e.g., traffic impacts; surrounding uses; the health,
safety, and welfare of the neighbors; and impacts on neighboring property values),
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: Work Session _
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MEMBERS
Robert T, Criner
Montgoussaint E. Jons
Michael §. King
Robert W, Peterman
Donald H, Phillips
Bruce R. Sturk
Glen D, Titug

CALL TO ORDER
Chair Michael 8, King called the work session to order at 7:00 PM,
ROLL CALL

The roll was called and all members were present with the exception of Mr, Jons, Staff members
present were Susan Kassel, Director of Planning and Developrment Services; Timothy C. Cross,
Deputy Divector of Planning and Development Services; Amy Parker, Senior Planner; and Earl
Anderson, Senior Planrer; Daria Linsinbigler, Planning Assistant; and Justin Atkins, Assistant
County Atlorney,

OPENING REMARKS

Chair King explained that the purpose of the work session was to speak about ideas regarding
regulations for tourist homes. He thanked the staff for the briefing paper that was sent to the
Cormimissioners, and he opened the floor for comments.

Mr, Peterman said the information provided by stafl was very informative and commended them
for the presentation. He stated that he participated in the Commission’s review of most of the
recent tourist home and bed-and-breakfast (B&B) applications and that it was clear that community
sentiment played an important part in the decision-making process for both the Planning
Commission and the Boacd of Supervisors. He said that in most cases when there has been
neighborhood dissent, the application was not approved.

Dr, Phillips noted that at its last meoting, the Commission considered an expansion of a previously
approved tourist home in the Yorktown village where the proprietor did not live on the premises
and, in fact, had since moved further away from the property, from Marlbank to Dandy. He said
that if the County continues to allow non-residents to operate shovl-term rentals, the location of
the owner’s residence 1s a concetn, and he suggested that maybe they could be required to come
back for approval if they move.

Chair King asked whete the line should be drawn; for example, should a non-resident owner be
required to live in the County or within a certain distance from the property?

M, Titus stated that he sees little difference between a short-toren rental and a one-room hotel,
He asked how the rental home i monitored if the owner lives off-site or goes on vacation,
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Chair King said that typically if the proprietor lives in the home, he or she is less likely to allow
trouble-making from the guests, and he said that menitoring is key.

Mr. Sturk questioned how far the County needs to go in regulating these establishments, and he
inquired if the Sheriff’s Office has reported any issues involving these short-term rentals. He said
that if regulations and standaeds are met, he did not feel a need to over-regulate tourist homes.

Chair King agreed that M. Sturk made a valid point and that most of the concerns about crime
and bad behavior are a matter of perception rather than fact, He said that consistency and clarity
are factors being weighed to make a decision.

Mr, Sturk said these are revenue-generaiing businesses and if the community is not prolesting,
thete is no need to be so regulatory.

Mr., Criner stated that a minimum list of standards can be set that addresses such items as fire
safety and parking, He added that the ongoing question of managing the property from a distance
is not easily solved.,

Mr. Cross stated, in response to Mr. Sturk’s question, that there had been cne case of criminal
activity at a short-term rental in Cobble Creek that was being operated iflegally without a Special
Use Permit, He stated that ultimaiely the County had to take the owner to court, He added that
there was an incident involving a loud party in a home in Queens Lake that was being operated as
a short-term rental without a use permit, but in that case, the party was held by the resident
carctaker who had been hired by the owner to manage the property,

Mr, Titus likened tourist homes to home occupation, neither of which generate much erime.

Dr. Phillips agreed that serious crimes at short-term rentals are rare and that & minimum set of
standards is needed.

STAFF PRESENTATION

Mr. Cross gave a slide presentation on short-term rentals in York County. He stated that they are
categorized as cither tourist homes or bed-and-breakfast inns (B&Bs), and he explained the
difference between the two, He summarized the Zoning Ordinance standards for short-term rentals,
and noted that the number of use permit applications for these uses has increased dramatically in
recent years with the advent of internet reservation sites such as Airbnb and VRBO (Vacation
Rentals by Owner). Mr. Cross then presented summary data for recent applications, noting that the
main factor that distinguishes the successful applications from the unsuceessful ones is not fot size
or density or the presence of the owner in the home but rather the absence of neighborhood
opposition. In addition, he distributed copies of a handout describing some of the standards and
requirements imposed on short-term rentals in other Virginia localities.

COMMISSION DISCUSSION
Chair King asked why the County cares if breakfast is served in a short-term rental,

Mr. Cross answered that it is a factor by which the two types of rentals are distinguished from
each other:
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Chair King noted that a tourist home can still provide food and that it might no longer be necessary
to distinguish between the two, Me asked if providing breakfast would qualify a tourist home as a
becl and breakfast,

Mr. Cross answered that it would not necessarily since B&Bs are required to have the owner live
in the house or in an adjacent premises,

Mr. Titus asked if there is a difference the Commissioners necded to be aware of,

M. Cross stated that B&Bs are subject to the same requirements as tourist homes, except that a
permit from the Virginia Department of Health would likely be required if breakfast is provided.
Fe added that some other localities specifically prohibit the serving of tood or the presence of a
separate kitchen.

Mr. Titus asked what the phrase “subordinate to a private dwelling” means in the context of the
tourist home definition,

Mr. Cross cited the example of a use permit application for a tourist home that was approved in
the Moore House area in which the owners lived in the main house on the property while they
rented aut 4 smaller cottage on the property that was ancillafy to the principal dweiling. He stated
that the definition means that a rental located in a separate building on a residential property has
to be in the accessory structure and not in the principal dwelling,

M. Criner asked why that is a concern,

Mr, Cross responded that it keeps the neighborhood residential since the principal use of the
property would be the owner's residence and not the tourist home, which is a commercial use.

Mr. Criner suggested that a minimum standard should be set so that océupancy does not exceed
the number of bedrooms.

Mr, Cross responded that the maximuim occupancy is determined by the Board on a case-by-case
basis and that floor ptans are required as part of the application submittal.

Chair King stated that parking is also a factor,
Dr. Phillips asked if private roads have been a factor in the unsuccessful applications.

Mr. Cross responded that in cases where the owners of the private roads were against the
application, the application usually fails. He added that one of the few instances where most of the
public comments were in supporl of the application but it was ultimately denied was because it
was on a nartow private road on properly owned by someone else. He added that different localities
approach short-term rentals in different ways, some allowing them by right subject to certain
standardds and payment of an annual fee, and some requiring the osner to live on the premises and
be available when unit is rented or designale a local manager,

Mur. Sturk asked if there has been any citizen input about short-term rentals as part of the
Comprehensive Plan review process,
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Mr. Cross responded that no citizen comments pertaining to shori-term rentals have been received
but that the survey results showed strong support for home occupations.

Chair King commented that although no one is clamoring to support or oppose altowing short
term rentals, the Planning Commission is trying to be proactive,

Mr, Sturk stated that the Zoning Ordinance should clearly address basic parameters such as
parking, life safety, food, and neighborhood input.

Mr, Titus stated that people will stretch the limits if not held in check and the important items that
need to be considered are traffic, roads, noise, lights, and odor because they affect the neighbors.

Mr. Sturk stated that the Board of Supervisors leans on the Planning Coramission and staff fo
bring policies to the table that need to be tweaked and he agreed that a system of checks and
balances was necessary,

Mr. Criner asked if a having manager who lives fifteen minutes away is a problem and if there
should be a minimum standard of distance.

Chalr King said he did not think it was a problem as long as the contact person is within a
reasonable distance,

Justin Atkins, Assistant County Aftorney, added that the. owner could have a management
contract with a real estate company. He stated that the Commissioners have wide diseretion and
that the question is whether regulations are arbitrary and reasonable and related to public health,
safety, morals and general welfare. He stated that localities have the power to include various
guidelines in the Zoning Ordinance that would serve not as requirements but as considerations or
evaluation criteria to be used when deliberating on a use permit application,

Mr. Cross added that in the briefing paper, staff had included some possible suggestions Tor such
considerations that would still leave room for flexibility. He stressed that having evatuation criteria
rather than strict standards recognizes that cach case is different and that it gives the Commission
and Board more flexlbility to consider each application based on its individual merits. He stated
that spelling out a series of specific requirements that must be met can open the County up to legal
challenge if it were fo approve an application that meets those requirements and deny another one
that also meets them,

Chair King asked for ¢larification regarding evaluation criteria.

Mr. Cross answered that there are some specific standards are already in place and that there
might be others, such as the fire and life safety and tax filing requirements that are typically
included as conditions of approval im every short-term rental, He said these could be su pplemented
with a list of considerations to help the Commission and the Board make their decisions, Such
considerations, he stated, might include such things as road access and adequate provisions for
moniloring guest behavior.

Chair King said he liked the idea of adding consideralions to the Zoning Ordinance and restating
them in the use permit resolutions.
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Mr, Criner suggested the possibility of granting provisional approval with an annual review
requirement.

Mr. Cross responded that the Zoning Ordinance used to require an annual review for home
occupations with non-resident employces but eventually deleted that requirement because it
proved to be too cumbersome. He noted that all approved special uses are checked annually by the
Zoning staff, but the applicant does not have to come back to the Board.

Mr. Criner suggested limiting use permit for short-term rentals to the applicant such that they
would become null and void il the property were to be sold.

Mr. Cross said the position of the Planning staff is that use permits should run the with the land
based on the notion that the permit is for a specific use in a specific location subject 1o spesific
conditions but not for a specific individual,

Mr, Criner asked how somebody would know if a neighbor has this type of business.

Mr. Atking noted that all use permit resolutions are recorded in the courthouse, so the information
can be found during a title search.

Mr, Criner asked if a maximum can be set for the number of people per room.
Mr. Cross answered that most rentals state a maximum of two adults per rooimn.

Dr. Philkips noted that sometimes people staying in a shori-term rental will have visitors and that
this should be regulated. '

Mr. Cross stated that staff is open to any guidance from the Commission as to possible evaluation
criteria to include in the ordinance.

Chalr King said that putting considerations in place, perhaps with an annual review, seems like a
good idea and that any considerations should be flexible.

Mr, Sturk stated that rules shoukd be in place to ensure that guests’ behavior is monitored,
M, Cross said the applicant can be asked to address specific items in their application narrative,

Dr. Phillips asked about the owner moving away from the rental property after getting the use
permit,

Chair King responded that there could be a provision requiring that a manager be available day
and night,

Mr. Cross noted that in one recent case the owner of a short-lerm rental was reguired to designate
a responsible party whose contact information would be provided to the Zoning and Code
Enforcement Office and the Sheriff’s Office,

Susan Kassel, Director of Planning and Development Serviees, added that the SherifPs Office
would need the responsible party’s contact information to respond to an incident, while the Zoning
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and Code Enforcement staff would need the owner's information since the owner would be
responsible for any zoning violations,

Mr. Peferman said he did not anticipate seeing a large number of these types of uses in York
County outside of the Williamsburg area, which has a lot of tourists.

Mr. Criner stated that there are quite a few available online and he mentioned that one he viewed
that was offered for twenty-two dollars a night,

Earl Anderson, Senior Planner, responded that the rental he was referring to requires a nincty-
day minimum stay and would not be considered a short-term rental,

Chair King suggested the Planning Commission examine flexible considerations for shott term
rental limits, fire and life safety, taxes, and location of owner’s residence. He asked the staff to
prepare a tist to for the Commission to review.,

By consensus, the Commission expressed its agreement with the proposed approach of developing
considerations that will provide guidance while leaving flexibility in the decision-making process.

Mr. Craoss stated that stafT should be ablc to provide draft langunage for the Commission’s review
within a few months,

ADJOURN

There being no further business to discuss, Chair King adjourned the work session at 8:28 .,
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ARTICLE |. IN GENERAL

ok
Sec. 24.1-104, Definitions.
Aok

Bed and brealkfast inn. A dwelling in which, for compensation, breakfast and overnight accommodations are
provided for fransient guests, Whenthe-astablishmentisJocated-inaresidentialzoning distrct-the-ownerofthe

ppapeﬂy—sh%w&en%pwn;ses%m»&m—ad}aeen{-wemise&and%ha%e—tha—eperate#pmﬂdw-eﬁh&be@and
braakiast-aceommedations-and-services.

ok ok

Tourlst home. An establishment, either in a private dwelling or in a structure accessory and subordinate to a
private dwelling, in which temporary accommodatlions are provided to overnight transient guests for a fee.

ok

ARTICLE IV. PERFORMANCE STANDARDS FOR USES

Hokk

Sec. 24.1-409. Standards for boarding houses; and short-term rental homes
(tourist home and bed and breakfast establishments).

{a) When located in single-family residential zoning districts, boarding houses: and short-term rental
homes (tourist homes; and bed and breakfast establishments) shall have the appearance of a
single-family detached residence and normal residential accessory structures.

(b) Sighage for properties accupied by teuristhome-orbed-and-braakiastusesshort-term rental homes
shall be permitted in accordance with section 24,1-703(b)}(2)

(c) talresidential districtsroquired off sirect parking forthe-subiact use-shall-be-effactively sereenad
by—landaea;ﬂng—f;em—v@ew—-fmm—ad}aeenbm&idwﬁakprepemes&ndwahaﬂ—aem&é@eatedmm_aw
required-front-yard-areaAny parking demand generated_by the conduct of such use shall be
accommodated off the strest in a suitably located and surfaced space.

(d} When a bed and breakfast sstablishment is located in a resideptial zoning district. the ownier of the

proparty skall live on the premises or in an adijacent premises and shall ke the operator/provider of
the bed and breakfast accommodations and services,

(8) The ownar/proprietor of a tourist home shall reside elther in the home of iy an adiacent premises
or shall degignate a responsible party, who may be the applicant, and who shall be availgble to
promptly respond to and resolve problams or complaints that arise while rentals are taking blace.
The owner shall be responsible for providing the Sheriffs Office with the responsibie party's confact
information, including name, address, phone number. and emall address.

() The ownet/propristor of a shert-lerm rental home shall be respensible for obtaining all applicab e
permits and/or approvals reauired in accordance with regulations of the Virginia Uniform Statewids

Building Code and the Department of Fire and Life Safety prior fo use of a structure @ a short-term
rental homie,

{gd)  The board shall specify the maximum number of persons who may be accommodated in the
proposed yse. Such determiriation shall be based on a consideration of the density and character
of the vicinity in which located and of the size and characteristics of the proposed site,

{h} The following emergency/life safety requirements shall apply to the operation of 2 short-tarm rental
home:
{1 An Emergency Action Pian identifying exit routes, fire extingulsher locations. and other

kfe safety proceduras shall be submitted to and approved by the Fire Marshal and posted
conspicuously for guests’ review,




(i}

(2) One. or more fire extinguishers with & minimum rating of 2A10BC shall be installed, The
location(s) shall be determined by the fire code official,

(3) The establishment shall be maintained in accordance with the State and Local Fire
Prevention Code and the Virginia_Residential Code and shall have & fire inspection
conducted by the Department of Fire and Life Safefy prior 1o the commencament of the
short-term rental home and annually thereafter.

{4) All smoke detectors shall be interconnected and installed in_accordance with the 2012
Virginia Residential Code, Section R374, or as it may from tme to time be amendad,

The owner/proprigtor shall obtain a York County business license. establish a Gounty transient

i)

occupangy fax account. and file with the Virginia Department of Taxation for a Virginia State Sales
Tax acoount,

In addition to the submittal requirements set forth in section 24.1.115(a) of this chapter, any special

(k)

use permit application for a shori-term rental home_shall be accompanied by the following items
which, in addition to the standards set forth_in section 24.1-115/b)(3) of this chapter, shall be

considerad by the planning commission and board of supervisors in their evaluation of the
gppropriatenass of the proposed short-term rental home!

{1 A detailed narrative degeription of the project specifying the proposed operating
procedures; provisions for monitoring of guests” behavier, the maximum number of
cocupants (both children and adults); the_minimum and maximum lenath_of stay, if any:
the number of bedrooms to be rented_and provisions for accommodating off-street
parking, The narrative description shall also specify if individual rooms within ihe house
wili be rented or if the property will be offerad as a whole house rental,

23 A floor plan of the structyre clearly delineating all of the rooms in the house and specifically
identlfying those rooms and areas that will be avalable fo renters.

n evaluating any special use permit application for a shortdenm rental home, the commission and

(te)

board shall consider the adequacy and capacity of the adjacent rcadway natwork. including
pavement widths, traffic volumes and street ownership and mainishance arrangements as
applicable, to accommeodate the propoged use without adversely affecting neighboring properties,

The ownerfproprietor of an authorized and operating bed & breakfast (B&B) establishment or tourist
home may apply for a supplementary Speclal Use Permit authorization to host private weddings
and receptions for a fee as a business venture. In order o be aligible to apply for such
supplementary Special Use Permit, the B&B or tourist home shall have been in continuous
operation for at least one (1) year prior to the date of the submission of the application. The
following performance standards and conditions shail be observed unless specifically modified or
waived by the Board of Supervisors at the time of approval;

(1) Frequency of events: No more than one (1) event per day, or two (2) events in any 7-day
period, shall be allowed. A wedding ceremony and its associated reception shall be
considered to be a single event.

(2) Maximum number of guests: The maximum number of gussts shall be established as a
condition of the Special Use Permit approval and shall be based on an assessment of the
capacity anc suitablity of the site in consideration of the size of the property and facilities,
the amount of parking available to accommodate guests, the capacity and condition of the
highway network providing access to the site, the surrounding land uses and their
preximity, and such other considerations as the Board of Supervisors deems to be relevant
to prevent adverse effects upon neighboring properties.

(3) Facllities: Any building or temporary tents used to accommodate ceremenies or receptions
' shall comply with all applicable Building and Fire Code requirements including, but not
limited to: access; materlals and fire ratings; emergency lighting; exit lights: fire detection
and suppression; etc, Any tent(s) shalt be positioned on the property in accordance with all
applicable setback requirements for principal structures or such greater sethacks as may
be established as a condition of the Special Use Permit approval. Tents shall be

2




(4)

{7)

(1C)

dismantled within 48 hours of the conclusion of each event, unless the Special Use Permit
shall allow a greater time.

Duration of event: Events shall be limited to the time period between 10:00 am and 10:00

pm. Setup and take-down activities may take place no earlier than §:00 am and no later
than 11:00 pm,

Lighting: Exterior lighting shall be limited to fixtures and illumination intensities that will not
produce illumination intensities exceeding 0.1 footcandies at any property line.

Noise: The activities on ths subject property shall be conducted in complete accordance
with all requirements of the York County Noise Ordinance set forth in Section 18-19 of the
Yark County Code.

Parking: Except as specified below and as documented in the Special Use Permit
approval, all parking demand associated with the event shall be accommodated an the site
on a suitable all-weather suiface. The minimum numiber of spaces shall be calculated at
a ratio of one {1) parking space per every two (2) persens based on the maximum allowable
occupancy/attendance limit plus cne (1) space for every regular or contract employse
associated with the reception facility,

The Special Use Permit may allow:

a. the use of an abutting property owned or controlled by the applicant and from which
event attendees can walk without obstructicn to reach the recepfian site. For the
purpases of this section, the ferm abutiing shall be construed to include property
located on the opposite side of a street right-of-way, provided that event attendees
will be able to cross perpendicularly and safely and will not be required to walk
along & road or road shoulder;

b, the use of any available and conveniently located public parking spaces from which
attendees can walk safely.

Any parking areas constructed or established specifically for support of the reception use
shall be located a minimum of 25 feet from any abutting property not owned by the
proprietor, unless with the consent of the owner of the abutting property, and shall be
screenead from view from those abutting properties and public rights-of-way by evergreen
landscaping, unless the abutting property owner consents to waiver of the screening
requirement. Al applicable stormwater management standards and requirements
asscciated with the installation of the required parking spaces shall be observed.

Fire and Emergenay Vehicle Access; Driveway access to the site shall comply with all
requirements as to weight capacity, base and surface material, width, configuration and
alignment, and vertical and horizontal clearance as set forth in Section 24.1-261. Existing
driveways shall be upgraded to meet these standards if they are deficient in any aspect.

Sanitation: Restraoms or toilet facilities shall be provided for event attendees based on
the ratios/requirements set forth in the Virginia Uniform Statewide Building Code.
Reception venues that would he dependent on the dwelling's cn-site septic system will not
be approved unless the applicant provides written authorization from the Health
Department as to the adequacy of the system. In the event portable restroom or toilet
facilities are proposed to be usad, all shall be screened from view from adjacent public
rights-of-way and abutting properties and all shall be servicad or removed within two
working days of the conclusion of the event,

Caterers / Vendors:  The proprietor shall ensure that any caterers or other vendors
providing services for a reception are properly ticensed and permitted, whether such
caterer/vendor is hired by the proprietor or by the client contracting for the use of the facility.
Likewise, the propristor shall ensure that all applicable ABC permits have been obtained,
either by the client or by the propriator, and are kept valid.

LR




Sec. 24.1-606,

Off-street parking spaces and loading spaces shall be provided in accordance with the minimum standards set
forth in the following tables. These standards prescribe the minimum amount of parking and loading space that
must be provided In conjunction with various uses and nothing shall prohibit the installation of more than the
required minimums, provided however, that an additional twenty (20) landscape credits shall be provided/eamed
on the site for every ten (10) spaces in excess of the minimum number, Such additional landscaping shall be

ARTICLE VI, OFF-STREET PARKING AND LOADING

LR

installed in the parking lot or arpund its perimeter.

(a)

Sec. 24.1-703.

(b)

Category 1 - Residential and related uses.

Minimum off-street parking and loading requirements.

OFF-8TREET OFF-8TREET
UBE PARKING SPACES LOADING SPACES
(1) Dwelling: single-family Two (2) spaces per unit Nons.
detached & duplex
(2) Dwelling; single-family Two (2) spaces per unit; plus None.
attached (townhouse & Cne (1) space per three (3) units for
mulliplex) visitor parking
(3 Dwelling: multi-family Cne and one-half (114} spaces None,
per unit; plus
Cre (1) space per three (3) units for
visitor parklng.
{4y Manufactured Home on Two {2) spaces per urit, None.
Indlvidual lot
{8} Manufaciured Home Two (2) spaces pet unit; plus None,
Park Cne (1) space per three (3) units for
visitor parking.
{8} Rooming, Boarding, Lodging Two (2) spaces,_or ¢ne (1) space.if the None,
House, Bed and Breakfast, awnerfproprister does not resids in the
Tourst Home home; plus
{One (1) space per each sleeping reom.
{7 Group Home Three {3) spaces, plus None
Cne (1) space per each two (2) beds:
(8) Senior Houslng — Indepandent Onea (1) space per unit; plus ono space
Living Facility per slx {6) units for visitor parking None
(9) Senier Housing — Congregate ,
Care Fazility, Assisted Living ©ne (1) space per two (2) units; plus Nene

Facility

one space. per six {8 units for visitors

On residentially zoned property contalning a fourist homea or ked and braakfast use, ons
(1) non-iluminated freestanding sign not exceeding three (3) square feet in area and three
(3) fest in height, or one {1) non-illuminated wall sign not excaeding four (4) squara feet in

dkk

ARTICLE VII. SIGNS

*okoR

Permitted signs.

ks

ko

4

Other provisions of Section 24.1-703 notwithstanding, the following permanent signs shall be
permitted in accordance with conditions and requirements as stated and in compliance with
provisions of Section 24.1-702, unless ctherwise spacified herain.




area, may be inslalled unless otherwise specified by the Beard of Supervisors in
conjunction with the approval of a special use permit for such use,
Aok




COUNTY OF YORK
MEMORANDUM

DATE: February 7, 2020

TO: York County Board of Supervisors

FROM: Neil A. Morgan, County Administrator/) W\,

SUBJECT: Draft Zoning Ordinance Text Amendments — Short-Term Rental Homes

In response to the significant increase in the number of Special Use Permit applications
for tourist homes over the past few years, the Board and the Planning Commission have
both expressed a desire for additional Zoning Ordinance standards or guidelines to assist
them in evaluating such applications. In August, 2019, the Planning Commission con-
ducted a work session at which staff provided the attached issue paper, which includes a
detailed analysis of the issue of short-term rentals (STRs) and how they are regulated in
York County, including case studies of recent applications and a review of the various
policy options.. For purposes of comparison, staff also provided the attached summary of
zoning regulations for short-term rentals utilized by some other Virginia localities. Fol-
lowing discussion, the Commissioners expressed a preference for keeping the flexibility
that the use permit process provides while adding some criteria or considerations that will
provide guidance to the decision-makers evaluating proposals for short-term rentals, (For
more details, please see the attached Planning Commission work session minutes.)

With the Board’s and the Commission’s guidance in mind, staff has drafted a set of po-
tential Zoning Ordinance text amendments relative to STRs. These are attached for the
Board’s information. Under the proposed changes, a Special Use Permit would continue
to be required for any STR in a residential zoning district. Performance standards are
proposed to be added to specify the application submittal requirements and evaluation
criteria as well as to address fire and life safety needs permitting and taxation require-
ments. Minor changes to the parking requirements for STRs are also proposed.

The regulation of STRS in residential areas raises several policy questions that the Board
will need to consider in evaluating possible changes to the current STR requirements.
These are discussed in detail on pages 10-11 of the attached issue paper, but there are
three I believe are worth highlighting:

* Matler-of-Right vs. Special Use Permit. The most fundamental question surround-
ing STRs is whether to allow them as a matter of right or to require a public hear-
ing process that gives residents an opportunity to voice their opinion on whether or
not a proposed STR is appropriate in their neighbothood. Although many Virginia
localities require a conditional or special use permit for STRs, a surprising number
allow them as a matter of right subject to compliance with certain performance cri-
teria. Given the sensitivity that often surrounds proposals to establish commercial
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or quasi-commercial uses in residential areas, staff believes it is important to retain
the use permit requirement in residential districts.

* Residency Requirements. Some localities require the ownets of an STR to use the
house as their principal place of residence and to be physically present when rent-
als are taking place. While such a requirement addresses the frequently raised
concern about unruly behavior on the part of unsupervised guests, it makes no al-
lowance for other living arrangements that can provide for an equivalent level of
oversight. For example, in two cases the Board has approved tourist homes where
the owners lived in an adjacent residence, and in a third case, the owners lived
about ten minutes away. In licu of a residency requirement, a number of localities
require the STR owner to designate a local “responsible party” who is on call
while rentals are taking place to respond to any problems or complaints that may
arise. As the Board may recall, this strategy was utilized with a recently approved
tourist home on Goosley Road where the owners lived in James City County,
which was approved by the Board on a 3:2 vote following a 4:2 recommendation
of approval from the Planning Commission. The proposed text amendments that
have been drafted would not require on-premises residency by the owner and
would add language specifically requiring applicants to describe in their applica-
tion submittals how they wonld ensure that their guests’ behavior is monitored,

* Maximum Number of Occupants/Bedrooms. In order to limit the commercial as-
pect of STRs in neighborhoods and address concerns about allowing “mini-hotels”
in residential areas, some localities have adopted maximum limits on the number
of occupants and/or bedrooms that can be rented at one time. Such blanket limits
are inherently arbitrary and do not provide an opportunity to distinguish between a
normal single-family detached home within a subdivision, where the intensity of
use might be & major concern, and a larger house on a large lot in a fairly isolated
location where the neighbors are few and far between. Under the current regula-
tions, the Board establishes the maximum occupancy as part of the use permit ap-
proval, and this is not proposed to change.

I should emphasize that the recommended changes would not alter the basic dynamics of
our current process whereby the Board is able to evaluate short-terin rentals in residential
districts on a case-by-case basis, which ensures that neighborhood input will continue to
be a key factor in the decision-making process. What the changes would do is create a
more systematic application and review process by providing additional clarity and guid-
ance to prospective STR operators and to those — the Board and the Planning Commission
— who will be reviewing their proposals.

The draft proposed zoning text amendments are being forwarded to the Planning Com-
mission for review, study, and, following a public hearing, a recommendation. Depending
on how long that process takes, the amendments would likely come to the Board for re-
view and action in the spring of 2020, In the meantime, staff would welcome Board
members’ input on the draft proposed amendments in particular or on the regulation of
short-term rentals in general.
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Attachments:

Short-Term Rental Issue Paper

Overview of Short-Term Rental Regulations in Virginia Localities
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Home Away From Home: Short-Term Rentals In York County

INTRODUCTION

Cities and counties across the United States are grappling with the issue of how to address the permit-
ting of short-term vacation rental homes In their zoning ordinances. Short-term rentals are nothing new.
In fact, York-County has provided for them since the adoption of its first Zoning Ordinance in 1957, What
has changed in recent years is the increased popularity of internet sites such as Airbnb and VRBO (Vaca-
tion Rentals by Owner) that have made It easy for homeowners interested in renting out their homes —
or rogms within their homes - on a short-term basis to connect with travelers who are looking for a
place to stay ather than a hotel, motel, or timeshare. Once limited mainly to tourist areas and beach-
front communities, short-term rentals are now springing up in residential neighborhoods all aver the

country, sometimes leading to conflicts that often arise when commercial land uses are located in resi-
dential areas.

Short-term rentals offer benefits to homeowners and travelers alike. For homeowners, they provide a
source of income that can require little investment; for travelers, they provide a comfortable alternative
to hotels and motels, especially for families or other groups that require more than one room. Unforty-
nately, when located in residential areas, these rentals can also cause problems - such as increased traf-
fic, noise, and parking demand — for nearby residents who purchased their homes in a residential subdi-
vision or neighborhood with the expectation that their residential quality of life would not be disturbed
by the presence of what are essentially commercial establishments.

While it is local governments that deal most directly with this issue, short-term rentals have also been a
topic of considerable discussion at the state level. Senate Bill SB 1578, approved by the Virginia General
Assembly In 2017 and signed by the Governor, affirmed the right of Virginia localities to regulate the
short-term rental of property through zoning provisions and authorized localities to require the registra-
tion of persons offering property for short-term rental. For localities that do not cutrently regulate
shart-term rentals through zoning, this legistation provides an opportunity to consider amending thelr
ordinances to address this type of use. For others, such as York County, the question is whether or not
existing regulations are adequate to provide for such uses while ensuring that they will not have adverse
impacts on their surroundings.

SHORT-TERM RENTALS IN YORK COUNTY

tn York County, short-term rentals (STRs) fall into the category of either tourist homes or bed and break-
fastinns (B&B's), as defined below In Section 24.1-104 of the Zoning Ordinance:

s Bed and breaifust inn. A dwelling in which, for compensation, breakfast and overnight accom-
modatlons areprovided for transient guests, When the establishment is located in a residential
zoning district, the owner of the property shall live on the premises or in an adjacent premises
and shall be the operator/provider of the bed and breakfast accommodations and services.

* Tourist home, An establishment, either in a private dwelling or in a structure accessory and sub-
ordinate te a private dwelling, in which temporary accommodations are provided to overnight
transient guests for a fee,

Also relevant is the following Zoning Ordinance definition of transient, since bath tourist homes and
B&Bs provide accommicdations specifically for transient guests:

* Transient occupancy. Occupancy of a lodging unit or accommeodation on a temporary basis for
less than (ninety) 90 continuous days by a visltor whose permanent address for legal purposes is
not the lodging unit occupied by the visitor.




The distinction between tourlst homes and B&Bs is that in the latter, breakfast is provided in addition to
overnlght accommodations. |n addition, for B&Bs the Zoning Ordinance requires the property owner to
live on the premises or in adjacent premises, whereas ne such restriction exists for tourist homes.

Tourist homes and B&Bs are permitted as a matter of right in the GB (General Business) and LB {Limited
Business) zoning districts. In residential districts — RC (Resource Conservation), RR {(Rural Resldential}
R33 (Low density single-family resldential), R20 (Medium denslity single-family residential, R13 {High
density single-family residentlal), and RMF (Residential Multi-Family) — a Special Use Permit Is required.
STRs are also permitted in the YVA (Yorktown Village Activity) district subject to Board of Suparvisars
approval through the YVA process, which Is virtually identical to the Special Use Permit process.

STRs are subject to the following performance standards set forth in Section 24.1-409 of the Zoning Or-
dinance:

*  When located in single-family residential zoning districts, tourist homes, and bed and breakfast

establishments shall have the appearance of a single-family detached residence and nermal res-
idential accessory structures,

* Other provisions of this chapter notwithstanding, one freestanding, non-illuminated sign, not
exceeding four (4) square feet in area, may be permitted to identify such use.

* In all residential districts, required off-street parking for the subject use shall be effectively
screened by landscaping from view from adjacent residential properties and shall not be located
in any required front yard area.

o The board shall specify the maximum number of persons who may be accommodated in the
proposed use. Such determination shall be based on a consideration of the density and charac-
ter of the vicinity in which located and of the size and characteristics of the proposed site,

In addition to these standards, Section 24.1-409(e) provides an opportunity for the owner of a tourist
home or B&B to apply for a supplementary Special Use Permit to host private weddings and receptions
as a commercial venture subject to additional performance standards geverning the frequency of
events, the number of guests, parking, nolse, etc. The tourist home or B&B must have been In operation
for at least a year befare the proprietor can apply for a supplementary use permit.

STRs are subject to the state sales tax as well as the 5% County transient occupancy tax and $2.00 per
hight room tax. The proprietor of any such establishment Is requited to obtain a County business license,
establish a County transient occupancy tax account, and file with the Virginia Department of Taxation
for a Virginia State Sales Tax account.

For most of the County’s history, STRs were maostly limited to the Yorktown village. Prior to 2015, there
were ten applications for such uses, nine of which were approved. Seven were in Yorktown, while two
were in the Moere House area just east of the village and one involved a waterfront parcel in Seaford.
Since 2015 and the advent of the Airbnb phenomenon, however, fifteen such applicatiens have been
submitted involving property all over the County. Eight were approved and four were denied. Two were
withdrawn by the applicants after being recommended for denial by the Planning Commission, and one
was deferred indefinitely at the request of the applicant. These cases are described below.




CASE STUDIES

Queens Lake |

In April 2015, a County homeowner applied for a business license to operate a three-bedroom tourist
home on his property lacated on Valor Court In Queens Lake and was Informed that a Special Use Permit
was required. He subsequently advertised the tourist home on the VRBQ webslte and was Issued a No-
tice of Violation by the County’s Zoning and Code Enforcement staff, after which he applied for a Special
Use Permit. Valor Court is a seven-home cul-de-sac street. This small, self-contalned area consists of two
streets with a total of fourteen homes and Is the only section of Queens Lake that is zoned R20 {Medium
density single-family residential) rather than RR (Rural Residential), Staff recommended denial of the
application, citing concerns about traffic and activity levels, the house’s proximity to other single-family
detached homes, and the fact that there would be no one on-site to monitor the conduct of the renters,
The Planning Commission conducted a public hearing at which only the applicant’s business partner
spoke, after which the Commission voted 3 to 2 to recommend approval. Two citizens spoke in opposi-
tion to the application when it came before the Board of Supervisors, and after discussion the Board
denied the application by a vote of 3to 1.

Spivey lane

tn January 2017, the Planning Commiission considered an application submitted by a couple seeking to
operate a three-bedroom B&B out of their waterfront home on a 1.5-acre parcel located on Spivey Lane
in a relatively Isolated part of Seaford that Is zoned RC (Rescurce Conservation)., Two of the applicants’
four immedlate neighbors spoke in support of the application at both the Planning Commission and
Board of Supervisors public hearings. The Commission voted 5 to 2 to recommend approval, but ulti-

mately, the Board denied the application on a split vote, with 2 in favor, 2 opposed, and 1 shstention,

The deniel was based on concerns about access to the property, which was via a narrow, unpaved pri-
vate road across property owned by a third party who did not suppert the application,

Dandy

The Planning Ccrmmission considered another use permit application for a waterfront B&B, this one lo-
cated on a five-acre parcel on Sandbox Lane {a paved private driveway) in Dandy. The proposed B&B
would be in an existing 8,500-square foot single-family detached home and would have five guest
rooms, with a sixth bedroom to be occupled by the owner/proprietor, Staff recornmended approval of
the application, opining that both the property and the home were suitable for this type of use and that
It would not adversely affect the Dandy area, At the Planhing Commission public hearing, eighteen citi-
zens spoke against the application and six citizens spoke in favor, While the application was specifically
for a B&B, the applicant had in the accompanying materials expressed his Intent ultimately to apply for a
supplementary Use permit to operate the B&B as an event venue, and most of the negative citizen
comments were specifically in opposition to the possibility of an event venue. Other concerns were in
reference to the additional traffic that a B&B — or a B&B operated as an event venue — would bring to

Dandy Loop Road, which is fairly narrow and the only road into and out of Dandy. Following the public .

hearing, the Commission voted 3 to 2 to recommend approval. Scheduled to be considered by tha Board
at its July 2017 meeting, the application was deferred at the request of the applicant, who indicated that
he needed time to reconslder his plans In light of additional conditions of approval that were belng pro-
posed by the County Administrator in his memo to the Board on the application. To date, the Board pub-
lic hearing has yet to be rescheduled,

Plaptation Drive

In July 2017, a couple on Plantation Drive in the upper County appeared befere the Planning Commis-
sion to request a Special Use Permit to operate a tourist heme with up to three guest rooms in their ex-




isting single-family detached home. Plantation

Drive is a fourteen-home cul-de-sac street off of % #

Waller Mill Road in the upper County. The neigh- b .

borhoed Is zoned R20 {Medium density single- R

family residential) In this case, the applicants RO , -

planned to occupy the house while guests were % .

staying there. Largely for that reason, staff recom- @ _gﬁ By &
mended approval of the application subject to a ""‘"-""[,_-:
proposed condition that would limit the initial term : oy T o S %
of the use permit to one year, after which the ap- . /;fk‘” oy
plicant would be required to submit a request to } T 2
the Board of Supervisors for a mirior amendment of @ g #

the permit to extend the térm. As proposed by .
staff, such an application could be approved by | ﬁ)
Board resclution with no public hearings, provided that the request is accompanied by written state-
ments from the owners of each of the properties abutting the subject property indicating that they have
no objectlon to continuation of the tourist home use. The purpose of the one-year review requirement
was to give the Board an opportunity to discontinue the use if its aperation was determined to be in-
compatible with its residential setting. The Planning Commission conducted a public hearing at which six
citizens spoke in opposition, citing concerns about traffic, safety, and privacy. The Commission voted six
to zero to recommend denial, and the applicants subsequently withdrew the application.

Queens Lake li

In August 2017, the Planning Commission considered another Special Use Permit application to operate
a tourist home in Queens Lake on Horseshoe Drive. Horseshoe Drive is a loop road off the main street —
East Queens Drive — and serves 28 single-family detached homes. The entire area is zoned RR {Rural Res-
idential). This application was generated by a complaint from a citizen wha saw the property advertised
for shoit-term rental on the Airbnb webslte. A Notice of Violation was issued by County zoning staff, and
the-homeowner ultimately applied for a Special Use Permiit in order to continue operation even though
she indicated that she was no longer offering the home for occupaticy as a tourist home and only want-
ed to honor reservations that had already been booked. Staff recommended denial of the application

with a recommendation that if the use permit were ap- [ 5, “ @
proved, the applicant should be required to occupy the |~ A
house while it was being rented. Eleven cltizens spoke |
in opposition, expressing concerns about safety, traffic,
gnd the possibllity of short-term renters using the
community facilities. One <itizen spoke in support and
another speaker spoke positively about the application
without expressing an overt oplnian. In deing sa, they
cited the positive aspects of short-term rentals for both

homeowners and travelers and noted that short-term 'S
renters have not proven to be any less neighborly than I
permanent resldents. The Commission, by a vate of ¢

four to one, recommended denial of the application. -
The applicant subsequently withdrew the application, %
s0 it was never considered by the Board of Supervisors, LA '*

Edale Avenue

The fellowing month, the Commission considered another Special Use Permit application submitted by a
homeowner on Edale Avenue seeking to operate a two-bedroom tourist home out of his house, This
application differed from the Plantation Drive and Queens Lake applications in several respects. First,




while the subject parcel is located in a residentlal subdivision — Nelson Circle — it is a subdivision that is
part of a much larger residential area with a fairly extensive, highly interconnected street network that
offers multiple means of ingress and egress to and from the property. The property, which is zoned R13
(High density single-family resldential), Is only 350 faet from Hubbard Lane and thus is relatively close to
a road that serves various nonresidential uses (e.g., James-York Playhouse, James-York Plaza, the Bruton
Fire Station, and Magruder Elementary School) and functions as a coliector road for trafflc from a num-
ber of residentlal nelghborhoods. Moreover, the adjacent streets — Edale Avenue and West Semple Road
—carry-an average of only 670 and 420 vehicles per day and, with pavement widths of approximately 36
feet each, are able to safely accommodate the modest increase in traffic that might be associated with
the proposed tourist home, For these reasons, the additional traffic generatad by the proposed tourist

home was not considered likely to be noticeable to L
neighboring residents, Staff recommended approval B e gy g TERES 'y
@s did the Planning Commission, by a unanimous -; R ‘3-;,
vote. The Board also voted unanimously to approve gr R E MO g %
the application, It is noteworthy that there was no % 3 f‘ W Wi g o ¥ e
cltizen opposition to the application and two of the [§ g™ 2 Bl .# ﬁ; A S L
adjacent property owners sent emails expressing | g S ®. .G B ele L TR
their support. In this case, staff recommended an | B [ F¥p epa’ Fooe o s
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applicant could apply for an extension of the term R R TH T P

to be processed as a minor modification with review Ho,g 0 ' st £ W

and authorization by the Board and provided that ML

the request is accompanied by written statements R %' . M

from owners of the adjacent properties indicating | sl L

that they have no objection to continuation of the | - .~ """ "t mBE T

tourist home use. The purpose of this one-year re- [ .o Tg o E e

view requirement was to give the Board an oppor- lesmuwwem % p -w 3

tunity to discontinue the use if its operation were

determined to be incompatible with its residential setting, At the end of the initial term, the application
pravided letters of suppaort from zll the adjacent property owners, and the Board voted o remove the
term limit,

Yorktown Village

In December 2017, the Board unanimously approved a Yorktown Village Activity (YVA)} application to
authorize a two-bedroom tourist home in an exlsting building (the former Nancy Thomas Gallery) on
Ballard Street In historic Yorktown. The application, which generated no citizen opposition, was recom-
mended for approval by both the staff and the Planning Commission (unanimously) based on a number
of factors, including its location on a higher-order street that carries a considerable amount of non-local
traffic, the absence of residential neighbors, and most Importantly, its location in Yorktown, where lodg-
ing spaces far tourists are commeon and, In fact, encouraged by the adopted Yorktown Master Plan. This
approval did not include a requirement that the cwners, who lived in Marlbank {and have since moved
to Dandy), reside in the home while it is being rented out,

Wichita Lane

In August 2018, the Board unanimously approved a two-bedroom B&B on a 2.1-acre parcel on the cul-
de-sac at the end of Wichita Lane, located in the Skimino Hilis subdivision. The Planning Commission had
also recommended approval by a unanimous vote. There was no citizen opposition.




Yorkville Road

A use permit for a two-bedroom tourist home on a one-acre [ X
parcel at 604 Yorkville Road was unanimously approved by | R,
the Board in November 2018; the Planning Commission also |77 ™ ¢ 77y

had recommended approval. The property Is one of three hS
lots created through a family subdivision and accessed by a '
private driveway off of Yorkville Road, which is a local road :
carrying 1,900 vehicles per day. The applicants awn all three i i e
lots and were not proposing to live in the tourist home; Lem ;l »
however, they Ilve in the adjacent home to the rear. At the
Planning Commission meeting, a next door nelghbor spoke in 8
opposition to the application, stating that a tourist home '
does not belong in a Rural Residential area and expressing ?s@g@

concern that it would set a precedent for mare tourist i
homes in residential areas. Anothar neighbor spoke in support of the application. No citizens other than
the applicants spoke at the Board meeting.
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Carters Neck Road, Part |

Also in August 2018, the Board considered a second tourist home application, this one involving a 1.9-
acre parcel located on Carters Neck Road, which is a relatively sparsely developed local road carrying
250 vehicles per day. The proposal was for a three-bedroom tourist home to be used as a whole house
rental. As with the Yorkville Road applicatlon, the applicants were not proposing to live in the tourist
home; however, they live in the house next door. The Planning Commission unanimously recommended
approval of the application, and it was approved by the Board by a vote of 4 to 1. There was no citizen
opposltion.

Old Landing Road

| A In December 2018, the Board unanimously approved a
two-bedroom tourist home on a one-acre waterfront
parcel located on Old Landing Road in the Marlbank
Farm subdivision. Old Landing Road is a local subdivi-
sion street carrying 650 vehicles per day. The applica-
tion had received a recommendation of approval from
the Planning Commission. The applicant indicated that
the two-bedroom guest suite would be rented out as a
single unit and that there would be no rental of indi-
vidual bedrooms, She also indicated that she and her
husband would reside in the house while rentals are
taking place. The applicant submitted letters of sup-
port from five of her neighbors as part of her applica-
tion, and the County received one email from a neigh-
ber opposing the application, No one other than the applicant spoke at either public hearing.
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Catters Neck Road, Part ||

A second tourist hame application was submitted for Carters Neck Road, this one involving a 5.0-acre
parcel located on the private, unpaved western section of the road. The owner had an existing one-
bedroom accessory apartment, for which a Special Use Permit was approved in 1986, on the second
floor of a detached garage building and wanted to offer it for short-term rental. The surrounding area Is
fairly rural, characterized by large lots and low densities. The seven Immediately adjacent lots range in




size from 2.7 to 9.4 acres, and the nearest home is 450 feet away. Because of its location at the end of a
long, narrow driveway off of a dirt and gravel road, combined with the absence of public water, the De-
partment of Fire and Life Safety expressed significant concerns about the application, even though the
garage apartment was approved for year-raund residential occupancy.

The owners of two adjacent properties spoke in (== CEATT ¥
opposition to the application, stating that the "o Lo

tourist home would detract from their privacy
and safety by bringing strangers into the nelgh-
borhood on a regular basis as well as place an B -
additional financial burden on those who main- ' h

tain that portion of Carters Neck Road, which, vt -y

according to the staff's estimates, carries ap- i I L
proximately 60 vehicles per day. The Commis- R ‘
slon voted to recommend denial by a vate of 4 e

to 2. When the application came hefore the R

Board of Supervisors in March 2019, two neigh-
bors spoke In opposltion, and the Board denied the application by a unanimous vote,

Tom Thomas Road

Also at the March 2019 Board meeting, the Board reviewed another tourist home in the Skimino area,
The subject property, located on Tom Thomas Drive approximately two miles from the site of the unsuc-
cessful Carters Neck Road application, is 0.4 acre in size. The applicants live approximately ten minutes
away in Queens Lake and indicated that they would not be residing In the home. No citizens expressed
opposition to the application, which recelved a unanimous recommendation of approval from the Plan-
ning Commission and was subsequently approved by the Board by a vote of 4 to 1.

Goosley Road

In June 2019, the Board voted 3 to 2 to approve a tourist home on a 0.6-acre parcel on Goosley Road,
The applicant, who lives in James Clty County, planned to purchase the property, which is completely
surrounded by vacant land - fost of it owned by the National Park Service and unlikely ever to be de-
veloped - solely for the purpose of offering it as a short-term rental. The nearest home is 370 feet away,
and there was no citizen opposition. Goosley Road is classified as a minor arterial road carrying approx-
imately 6,000 vehicles per day. In recommending approval, -

staff included a proposed condition requiring the applicant
to designate a “responsible party” who would be avallable
to address any problems {e.g., noise, parties, littering, on-
street parking, etc.) that might occur while rentals are tak-
ing place. The purpase of this requirement, which numer-
ous other localitles in Virginia and across the United States

have adopted, was to address the concern that commonly ¢ ,;-_f
arises about the absence of someone on the premises to o o

monitor the guests’ behavior. The tontact information for | | T 7 e
this person would be maintained in both the Zoning and R/ LN
Code Enforcement office and the Sheriff's Office. - Rt

The application was recommended favorably by the Planning Commissian by a vote of 4 to 2. Commis-
sioners who opposed the application expressed concern about the commercial nature of the proposal,
and one member also expressed concern about the impact of shost-tarm rentals on the availabillty of
affordable housing, noting that the house in question has a relatively low assessed value and would no
longer be available for permanent residency if converted to a tourist home.




Queens Lake ]

A third application for a tourist home in Queens Laks, this one on a 0.6-acre lot on Sherwood Crive, was
considered by the Board in August 2019. The applicant was seeking authorization (after the fact) to op-
erate a two-bedroom tourist home out of her single-family detached home. She indicated that she
would be present in the home during rental periods. At the Plarining Commission, five citizens spoke in
favor of the application and three spoke in opposition. The Planning Commission recommended approv-
al by a vote of six to zero, subject to an additional, fairly unusual, condition that would require the use
permit to expire if the applicant were ever to sell the property. When the application was considered hy
the Board, however, there were nine citizens who expressed opposition to the application and only
three who spoke in favor, and the application was denied unanimously.

Summary of Case Studies

Summary data for these fifteen tourist homes and B&B applications is provided in the table below, In
comparing applications that were approved with those that either were denied or were withdrawn by
the applicants following a recommendation of denial from the Planning Commission, it is interesting to
note that lot size and density have little bearing on whether or not an application Is approved. In fact,
the average lot size 1s somewhat higher forthe unsuccessful applications {1.59 acres) than for the suc-
cessful applications (0.95 acre). Regarding the size and scale of the proposed uses, the successful and
unsuccessful applications are almost identical; the average number of bedrooms and maximumn oceu-
pancy are slightly lower for successful applications (2.3 vs. 2.5 bedrooms and 5.9 vs. 6.0 guests). Another
factor that is often considered by the Commission and the Board of Supervisors is whether or not the
property owner would reside in the home while rentals are taking place. Five of the six unsuccessful ap-
plications would have required resident occupancy, whereas only three of the eight successful applica-
tions included such a requirement (although 1n two of those successful cases, the owner lived next door
to the proposed tourist home),

The one factor that most differentiates successful applications from unsuccessful ones is the absence of
neighborhoed opposition. In the table below, Public Input is characterized as “anti” if most of the public
tomments were in oppasition, “pro” if most of the public comments were in support, “even” if the pub-
lic comments were evenly divided batween opponents and supporters, and “none” if there ware no
public comments. Public input was mostly negative In four of the five unsuccessful applications and ei-
ther supportive, neutral, or nonexistent in all eight of the successful applications.

Public
Input

Lot © On-Site Maximum
Size - Zoning Bedrooms Manager Occupancy

]
PC Action | BOS Action

2 Yes 4 Pro Approval Approved
0,43 | YvA 2 No 5 None Approval Approved
2.10 RR 2 Yes 6 Nene Approval Approved
1.00 RR 2 Next Door 4 Even Approval Approevaed
1.90 RR 3 Next Door 9 None Approval Approved
1.00 RR 2 Yes 6 Pro Approval Approved
0.40 RR 2 No 5 None Approval Approved
0,57 | R13 3 Ne g None Approval Approved
0.74 | R20 3 No B Anti Approval Denied
1.40 RC 3 Yes 9 Pro Approval Denied
4,90 RR 1 Yes 3 Antl Denial Denied
0,60 RR 2 Yeas 4 Anti Approval Denijed
060 | R20 3 Yas 8 Anti Denial | Withdrawn
1.26 RR 3 Yes 6 Anti Denial | Withdrawn
5.00 RR 5 Yes 10 Anti Approval Deferred




QObservations

Though residential in character, tourlst homes and B&B's are commercial establishments in which
homeowners provide a service — lodging and possibly meais — to customers {renters) for a fee. In that
respect, a single-family home used as short-term rental is similar to a home occupation with on-site cus-
temer/client contact, which, with a few exceptions, requires a Special Use Permit. When considering
home occupations — or any proposed land use involving property within or close to a residential neigh-
borhood — the Planning Commission and Board of Supervisors have consistently placed a high priority on
the goal of preserving the residential character of the area and the neighbors’ quality of life,

STRs often generate some of the same concerns from neighboring residents as do home occupations,
such as traffic and parking. However, concerns have also been raised about the possibility of loud par-
ties, crime, safety, and a general uneasiness about living amoeng strangers who are only staying for a
short time and might not have the best interests of the neighborhood — or the neighbors - at heart,

Some of these concerns have more of a factual basis than others. There is no evidence, for example,
that short-term renters are maore likely to commit crimes or hold loud parties than are permanent resi-
dents. In one of the cases discussed above, there was a complaint about a disruptive late-night party at
a home that was being operated Illegally as a short-term rental; however, the party was being held not
by a short-term renter but by an on-site caretaker who was living in the basement of the house.

Traffic and parking, en the other hand, can be legitimate concerns, particularly in smaller residential ar-
eas with low-volume — and often narrow ~ local streets where relatively small increases in traffic can be
especially disruptive. The potential for problems is compounded when a single home has more than one
guest suite and thus a higher intensity of use (although it should be added that even when a tourist
home is rented out as a single unit, there is no guarantee that it will be rented out by & single family; the
potential exists for multiple families or groups of guests to share a short-term rental, each arriving in a
separate vehicle),

As the case studies show, every case, every property, and every neighborhood is different, and the Plan-
ning Cemmission and Board of Supervisors have wide discretion in evaluating STR proposals. This is the
purpose of the Special Use Permit process, as set forth in Section 24.1-115 of the Zoning Ordinance:

“Certain uses, because of thelr unique characteristics or potential impacts on odjacent
land uses, are not generally permitted in certain zaning districts as a matter of right, but
may, under the right set of circumstances and conditions be acceptable in certain specific
focations, These uses are permitted only through the issuance of o special use permit by
the board after ensuring that the use can be appropriately accommodated on the specif-
fe property, will be In conformance with the comprehensive plan, can be constructed and
operated in a manner which is compatible with the surrounding land uses and overall
character of the community, and that the public interest and general welfore of the citi-
zens of the county will be protected. No [nherent right exists to recelve a speclol use
permit; such permits are a special privilege granted by the board under a specific set of
circumstances and conditions, and each application ond situation is unigue. Consequent-
lv, mere compllance with the generally applicable requirements may not be sufficient
and additional measures, occasionally substantial, may be necessury to mitigate the im-
pact of the proposed development. In other situations, no set of conditions would be suf-
fictent to approve an application, even though the same request in another location
would be approved.”

The Virginia Supreme Court has ruled that zoning ordinances do not need to include standards concern-
ing the issuance of special use permits where focal governing bodles are to exercise their legislative
judgment or discretion, stating that “It weould be impractical to provide standards in ordinances that




would be applicable to all situations that might arise.”! While certain minimum standards are appropri-
ate -~ limitatlons on signage and parking, for example - for the County to impase specifie, uniform re-
quirements for STRs in residential areas would be contrary to the intent of the use permit process,
which is based on the premise that for some uses in some zoning districts, a “one size fits all” approach
Is not appropriate. In lieu of strict standards, however, a set of evaluation criteria to be used in deter-
mining the appropriatenass of a tourist home in a residentlal zoning district could have some benefit. It
would give additional guidance nat only to the Planning Commission and the Board of Supervisors in
evaluating tourist home applications but also to potential applicants {and possibly save some of them

the trouble and expense of applying for a Special Use Permit that has little chance of success), Such cri-
terla might include one or more of the following:

* Provisions for monitoring guest behavior. One of the most frequently raised concerns about
STRs has been that if the owner does not reside in the home, there will be no one present to
monitor the guests’ behavior. York County has approved five tourist homes in which the owner
did not propose to live in the house being rented, In two of those cases, the owners lived next
door, and in two.others, they lived in tha County about ten minutes away. In the fifth cass, the
owners live approximately thirty minutes away in an adjacent locality. (Interestingly, in only one
of the six unsuccessful applications was the applicant not proposing to occupy the home during
rental periods.) ‘ ‘

* Limitations on the number of bedrooms/guest suites that can be rented. The Zoning Ordinance
currently states that the Board of Supervisors “shall specify the maximum number of persons
who may be accommodated in the proposed use ... based on a consideration of the density and
character of the vicinity in which located and of the size and characteristics of the proposed
site.” Although the number of bedrooms has really not been much of an issue with any of the
STR applications in the County, setting a maximum occupancy would be one way to limit the
commercial aspect of the use,

+ Capacity of the adjacent street network, including not just pavement width but the number of
routes of Ingress and egress. For example, the traffic associated with an STR with multiple bed-
rooms would likely be more disruptive to residential neighbors on an older, narrow cul-de-sac
than on a through-street that meets the current VDOT pavement with standards. Two of the five
unsuccessful applications involved properties located on narrow, unpaved private streets, which
[Tkely contributed to their eventual denial.

* Emergency/life safety requirements. Recause the Fire Code does not specifically address tourist
homes or B&Bs, staff, at the request of the Department of Fire and Life Safety has included a se-
ries of additfonal conditions in the approving resclution for all $TRs. Intended to provide safety
for visitors 1o the proposed tourist home, these conditions require an Emergency Action Plan
identifying exit routes, fire extinguisher locations, and other life safety procedures; one or more
fire extinguishers with a minimum rating of 2A108C; and annual fire inspecticns, This is one case
where.strict, uniform standards make sense, and it would be appropriate to incorporate these
into the performance standards for ali STRs, regardless of zoning.

¢ Permitting requirements. Anather standard condition in all recent STR approvals specifies that
the applicant is responsible for obtaining all applicable permits and/or approvals required in ac-
cordance with regulations of the Virginia Uniform Statewide Building Code and the York County
Department of Fire and Life Safety prior to use of the dwelling as a tourist home.

*» Buslness license/tax requirements. Every STR operator is required to obtain a County business
license, establish & County transient cccupancy tax account, and file with the Virginia Depart-

! Bollinger v. Roanoke County Baard of Supervisors, 217 Va. 185, 227 S.E. 2d 682 (1876)
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ment of Taxation for a Virginia State Sales Tax account. While not related to land use, it might be

helpful to reference these requirements In the performance standards to ensure that potential
applicants are aware.

* Provisional term Nmits. In one case a tourist home was approved for an initiai ane-year term to
allow it to operate on a provisional basis, A year later, the Board approved an extension of the
term when the applicant was able to provide written statements from the owners of each of the
adjoining propertles Indicating that they have no objection to continuation of the tourist home
use, Some STR cases could involve unusual circumstances that would warrant a similar initial
term limit, after which the Board could either extend the term of the use permit or, in the event
of documented violations or complaints, revake the permit.

* Expiration requirements upon the sale of the home. Although nct recommended by staff, the
. Commission has in one case recommended approval of a tourist home subject to an additional
condition specifying that the use permit would be null and void upon the transfer of ownership
of the property in question. This was in response to concerns expressed by opponents about the
use permit running with the land. It has not been the County’s practice to tie Special Use Permit
approvals to specific individuals. The County Attorney and Planning Division staff have consist-
ently advised against imposing this type of condition, noting that If the Board deems a given use
to be acceptable and appropriate in a given location subject to a given set of conditions, it
should not matter who owns the propetty since any futlire owner would be subject to the same
conditions of approval as the applicant. The case law on conditions attached to special excep-
tions and special use permit indlcates that as a genaral rule, conditions that relate to the use of
the land are upheld, while “conditions that do not relate to the use of the land, such as a condi-
tion that terminates the conditional use when there is a change in ownership,” are not.2

CONCLUSION

Short-term rentals and single-family detached homes can coexist in the same residential neighborhood
under the right circumstances and with proper contrals and limitations. While some of the concerns that
short-term rentals generate among residential neighbors are matters of perception rather than reality,
there are valid reasons to subject them ta the close scrutiny that the Speclal Use Permit process affords.
As always with commercial uses In residential areas, preserving neighborhood character and the resi-
dents’ quality of life s paramount. Incorporating appropriate evaluation criteria into the Zoning Ordi-
nance standards for tourist homes and B&B's would assist policymakers and potential applicants alike by
providing additional direction as to the types of areas that are ‘and are not considered suitable for these
uses. It is hoped that in so doing, it would also reduce the incidence of contentious public hearings with
neighbars pitted against one another, which can have serious, long-term negative impacts on a commu-
nity.

* Daniel R, Mandelker, Land Use Law, 4" edition {Charloitesville, Virginia: Lexis Law Publishing, 1997) 272.
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Regulation of Short-Term Rentals in Virginia

Not surprisingly, Virginia's cities and counties vary widely in their respective approaches to the regulation
of short-term rentals (STRs). Some localities allow them as a matter of tight with an administrative permit
that must be renewed annually, while others require a Special Use Permit or Speclal Exception from the
governing body or the Board of Zoning Appeals. In some cases, whether or not such uses can be appraved
administratively depends on whether or not the owner/proprietor resides in the home while rentals are
taking place.

In York County, STRs fall into the category of either tourist homes or bed-and-breakfast inns (B&Bs), the
difference being that with B&Bs, breakfast is provided to the guests and the owner is required to live in
the home or in an adjacent premises. York County atlows both uses as a matter of right in the GB (General
Business) and LB {Limited Business) zoning districts. In residential districts {RR, R33, R2C, R13, and RMF),
a Special Use Permit is required. STRs are subject to the following performance standards set forth in
Section 24,1-409 of the Zoning Ordinance:

* STRsin residentlal districts must have the appearance of a single-family detached home and nor-
mal residential accessory structures.

*  One freestanding sign up to four (4) square feet in area is permitted.

* Inresidential districts, required off-street parking for the su bject use must be effectively screenad
by landscaping and cannot not be located in any required front yard area,

*  The maximum nummber of guests Is determined by the Board of Supervisars based on a consider-

ation of the density and character of the area and of the size and characterlstics of the proposed
site.

Whether they allow STRs by right or with a Speclal Use Permit, most localities in Virginia specify various
standards or guidelines applicable to such uses. Some of the more commenly used guidelines and require-
ments In Virginla are:

* Cwner residency and/or occupancy requirements

* Limitations on the number of oceupants and/or the number of bedrooms that can be rented
* Limitations on the number of rentals over a given period

*  Minimum and/or maximum length of stay requirements

» Designation of a responsible party or authorized agent to respond to problems

» Prohibitions on signage

For purposes of comparison, staff has compiled Zoning Ordinance requirements for short-term rentals
from several other localities in Virginia. These are summarized below:

Virginia Beach

The City of Virginia Beach adopted its Short Term Rental Ordinance in January 2019. Virginla Beach’s or-
dinance distinguishes “home sharing” from "short term rentals.” For home sharing, the owner must utilize
the dwelling as his or her principal residence and must occupy the dwelling during the rental period. Home
sharing is permitted as a matter of right in residential zaning districts, Short term rentals differ from home
sharing in that the owner is not required to use the home as a principal dwelling and is not required to
occupy the dwelling while rentals are occurring. A short term rental requires a Conditional Use Permit,




including public hearings and Planning Commission review, The ownerfoperator of the short term rental
must provide the name and phone number of a responsible person who is avallable to be contacted and
to address conditions occurring at the short term rental within thirty {30) minutes,

Charlottesville

The City of Charlottesville refers to short terrm rentals by the term “homestay,” which is defined as “a
heme occupation in which an individual who owns a dwelling and uses it as his or her permanent residence
within a dwelling hires out, as lodging: (1) such dwelling, or any portion thereof, or {ii) a lawful accessory
dwelling.” The City allows homestays as a matter of right with a Provisional Use Permit, which invalves an
administrative approval process. The operatar of the homestay must be a permanent resident of the
dwelling and, simllar to Virginia Beach, there must be a responsible party located within thirty (30} miles
who will be available 24/7 to respond to and resolve issues and complaints that arise while rentals are
oceurring,

Blackshurz

The Town of Blacksburg's also uses the term “homestay,” and its regulations are similar to Char-
lottesvilles. Blacksburg allows homestays by administrative permit in the primary residence of the host,
who must be available by phone 24/7. Unlike Charlottesville, Blacksburg also requires that a “principal
guest” be designated as a contact person for Town officials In the event of “safety ar behavioral issues”
atthe unit. The host Is responsible for providing the principal guest’s contact information to the Town.

Willlamsburg

The City of Willlamsburg adopted Its Short Term Rental ordinance in February 2019, I general, the City is
somewhat more restrictive than most other localities, allowing STRs only in single-family detached homes
and only upon the approval of a Special Exception by the Board of Zoning Appeals followlng a public hear-
ing. Furthermore, rentals are limited to a single room within the home, which can include a bedroom,
bathroom, closet(s), and a sitting area for the exclusive use of the transient visitors; separate cooking
facilities are not permitted. Occupancy is limited to a maximum of two adults, not Including minor chil-
dren. The ordinance daes not set forth specific guidelines or criteria to be used by the BZA in evaluating a
Special Exception application for a STR, stating merely that the BZA “shall determine if the property at
issue meets the occupancy req uirement, provides an adequate plan for managing the property, and shall
determine If the property may be operated as a short-term rental consistent with the” general consider-
ations applicable to all Special Exception applications {e.g., traffic impacts; surrounding uses; the health,
safety, and welfare of the neighbors; and impacts on nelghboring proparty values),




MINUTES
YORK COUNTY PLANNING COMMISSION
- Work Session
York Hall — East Roor, 301 Main Street
August 26, 2019

MEMBERS
Robert T, Criner
Montgoussaint &, Jons
Michael §. King
Robart W, Peterman
Donald H. Phillips
Bruce K. Sturk
Glen D, Titus

CALL TO ORDER
Chair Michael 8, King called the work session to arder at 7:00 PM.
ROLL CALL

The roll was called and all members were present with the exception of Mr. Jons. Staff members
present were Susan Kassel, Director of Planning and Development Services; Timothy C. Cross,
Deputy Director of Planning and Development Services; Amy Parker, Senior Planner; and Barl
Anderson, Senior Planner; Daria Linsinbigler, Planning Assistant; and Justin Atkins, Assistant
County Aliomey,

OPENING REMARKS

Chair King explained that the purpose of the work session was to speak about ideas regarding
regulations for tourist homes. He thanked the staff for the bricfing paper that was sent o the
Commissioners, and he opened the floor for comments,

Mr. Peterman said the information provided by staff was very informative and commended them
for the presentation, He stated that he participated in the Commiission’s review of most of the
recent tourist home and bed-and-breakfust (B&B) applications and that it was clear that community
sentiment played an important part in the decision-making process for both the Planning
Commission and the Board of Supervisors. He said that in most cases when there has been
neighborhood dissent, the application was not approved,

Dr. Phillips noted that at its last meeting, the Comumission considered an expansion of a previously
approved tourist home in the Yorktown village where the proprietor did not live on the premises
and, in fact, had since moved further away from the property, from Marlbank to Dandy. He said
that if the Couaty continues to allow non-residents to operate short-term rentals, the location of
the owner’s residence is a concern, and he suggested that maybe they could be required to come
back for approval if they move,

Chair King asked whete the line should be drawn; for example, should a non-resident owner be
required to live it the County ot within a certain distance from the property?

Mr. Titus stated that he sees little difference between a short-term rental and a oneé-room hotel,
He asked how the rental home is monitored if the owner lives off-site or goes on vacation,
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Chair King said that typically if the proprietor lives in the hoine, he or she is less likely to allow
trouble-making from the guests, and he said that monitoring is key.

Mr. Sturk questioned how far the Counly needs to go in regulating these establishments, and he
inquired if the Sheriff's Office has reported any issues involving these short-term rentals. He said
that if regulations and standards are met, he did not feel a need lo over-regulate tourist homes,

Chair King apreed that Mr, Sturk made a valid point and that maost of the concerns about crime
and bad behavior are a matter of perception rather than fact, He said that consistency and clarity
are factors being weighed to make a decision.

Mr, Sturk said these are revenue-generating businesses and if the community is not protesting,
there is no need to be so regulatory,

Mr, Criner stated that a minimum list of standards can be set that addresses such ltems as fire
safety and parking. He added that the ongoing question of managing the property from a distance
is not easily solved.

Mz, Cross stated, in response to Mr. Sturk’s question, that there had been one case of criminal
activity at a short-term rental in Cobble Creck that was being operated illegally without a Special
Use Permit. He stated that ultimately the County had to take the owner to court, He added that
there was an incident involving a loud party in a home in Queens Lake that was being operated as
a short-term rental without a use permit, but in that case, the party was held by the resident
carctaker who had been hired by the owner to manage the property,

Mr. Titus likened Lourist homes lo home veeupalion, neither of which generate much crime,

Dr. Phillips agreed that serious critnes at short-term rentals are rare and that a minimum set of
standards is needed,

STAFF PRESENTATION

Mr. Cross gave a slide presentation on shott-term rentals in York County. He stated that they are
categorized as either tourist homes or bed-and-breakfast inns (B&Bs), and he explained the
difference between the two. He summarized the Zoning Ordinance standards for short-term rentals,
and noted that the number of use permit applications for these uses has increased dramatically in
recent years with the advent of internet reservation sites such as Airbnb and VRBO (Vacation
Rentals by Owner), Mr, Cross then presented symmary data for recent applications, noting that the
main factor that distinguishes the successful applications from the unsuceessful ones is not lot size
or density or the presence of the owner in the home bui rather the absence of neighborhood
opposition. In addition, he distributed copies of a handout describing some of the standards and
requirements imposed on short-term rentals in other Virginia localities.

COMMISSION DISCUSSION
Chair King asked why the County cares if breakfast is served in a short-term rental.

Mr, Cross answered that it is a factor by which the two types of rentals are distinguished from
each other.
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Chair King noted that a tourist home can still provide food and that it might no longer be necessary
to distinguish between the two. He asked if providing breakfast would qualify a tourlst hame as a
bed and breakfast,

Mr. Cross answered that it would not necessarily since B&Bs are required to have the owner live
in the house or in an adjacent premises.

M. Titus asked if there is a difference the Commissioners needed to be aware of,

Mr. Cross stated that B&Bs are subject to the same requirements as fourist homes, except that a
permit from the Virginia Department of Health would likély be required if breakfast is provided.
He added that some other localities specifically prohibit the serving of food or the presence of a
separate kitchen.

Mr. Titus asked what the phrase “subordinate 1o a private dwelling” means in the context of the
tourist home: definition.

Mr. Cross cited the example of 2 use permit application for a tourist iome that was approved in
the Moore House area in which the owners lived in the main house on the property while they
rented out a smaller cottage on the property that was ancillaty to the principal dwelling, He stated
that the definition means that a rental located in a separate building on a residential property has
to be in the accessory structure and not in the principzl dwelling,

Mr. Criner asked why that is a concern.

Mr. Cross responded that it keeps the neighborhood residential since the principal use of the
property would be the owner’s residence and not the tourist home, which is a commercial use.

Mr, Criner suggested that a minimum standard shovld be set so that occupancy does not exceed
the number of bedrooms,

Mr, Cross responded that the maximum occupancy is determined by the Board on a case-by-case
basis and that floor plans are required as part of the application submittal.

Chair King stated tha( parking is also a factor,
Dr. Phillips asked if private roads have been a factor in the unsuccessful applicatians.

Mr. Cross responded that in cases where the owners of the private roads were against the
application, the application usually fails, He added that one of the few instances where most of the
public comments were in support of the application but it was ultimately denied was because it
was on a narrow private road on property owned by someone else. He added that different localities
approach short-term rentals in different ways, some allowing them by right subject to certain
standards and payment of an annual fee, and some requiring the owner to live on the premises and
be available when unit is rented or designate a local manager.

Mr. Sturk asked if there has been any citizen input about short-term rentals as part of the
Comprehensive Plan review process.
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Mr. Cross responded that no citizen comments peitaining to short-term rentals have been received
but that the survey results showed strong support for home oecupations.

Chair King commented that although no one is clamoring to support or oppose allewing short
term rentals, the Planning Commission {s trying to be proactive,

Mr. Sturk stated that the Zoning Ordinance should clearly address basic parameters such as
parking, life safety, food, and neighborhood input.

Mr. Titus stated that people will stretch the limits if not held in check and the important items that
need 1o be considered are teaffic, roads, noise, lights, and odor because they affect the neighbors.

Mr, Sturk stated that the Board of Supervisors leans on the Planning Commission and staff to
bring policies to the table that need to be tweaked and he agreed that a systein of checks and
balances was necessary,

Mr. Criner asked if a having manager who lives fifteen minutes away is a problem and if there
should be a minimum standard of distance.

Chair King said he did not think it was a problem as long as the contact person is within a
reasonable distance.

Justin Atking, Assistant County Attorney, added that the owner could have a management
contract with a real estate company, He stated that the Commissioners have wide diseretion and
that the question is whether regulations are arbitrary and reasonable and related to public health,
safety, morals and general welfare. Fle stated that localities have the power to include various
guldelines iri the Zoning Ordinance that would serve not as requirements but as considerations or
evaluation criteria to be used when deliberaling on a use permit application,

Mr, Cross added that in the briefing paper, staff had included some possible suggestions for such
considerations that would still leave room for flexibility. He stressed that having evaluation eriteria
rather than strict standards recognizes that each case is different and that it gives the Cormmission
and Board more flexibility to consider each application based on its individual merits, He stated
that spelling out a series of specific requirements that must be met can open the County up to legal
challenge if it were to approve an application that mests those tequirements and deny another one
that also meets them.

Chair King asked for clarification tegarding evaluation criteria.

Mr. Cross answered that there are some specific standards are already in place and that there
imight be others, such as the fire and life safety and tax filing requirements that are typically
included as conditions of approval in every short-term rental. He said these could be supplemented
with a ligt of considerations to help the Commission and the Board make their decisions. Such
considerations, he stated, might include such things as road access and adequale provisions for
monitoring guest behavior,

Chair King said he liked the idea of adding considerations to the Zoning Ordinance and restating
them in the use permit resolutions.
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Mr. Criner suggested the possibility of granting provisional approval with an annual review
requirernent.

Mr. Cross responded that the Zoning Ordinance used to require an annual review for home
gccupations with non-resident employces but eventually deleted that requiremient because it
proved to be too cumbersome. He noted that all approved special uses are checked annuall y by the
Zoning staff, but the applicant does not have to come back to the Board,

Mr. Criner suggested limiting use permit for short-term rentals to the applicant such that they
would become null and void if the property were to be sold.

Mr, Cross said the position of the Planning staff is that use permits should run the with the land
based on the notion that the permit is for a specific use in a specific location subject 1o specific
conditions but not for a specific individual,

Mr. Criner asked how somebody would know if & neighbor has this type of business.

M. Atkins noted that all use permit resolutions are recorded in the courthouse, so the information
can be found during a title search,

Mr, Criner asked if a maximum can be set for the number of people per room.
Mr., Cross answered that most rentals state a maximum of two adults per room.

Dr. Phillips noted that sometimes people staying in a short-term rental will have visitors and that
this should be regulated,

Mr. Cross stated that staff is open to any guidance from the Commission as to possible evaluation
criteria to include in the ordinance.

Chair King said that putting considerations in place, perhaps with an annual review, seems like a
good idea and that any considerations should be flexible.

Mr, Sturk stated that rules should be in place to ensure that guests’ behavior is monitored,
Mr. Cross said the applicant can be asked to address specific iterns in their application narrative,

Dr. Phillips asked about the owner moving away from the rental property after getting the use
permit.

Chair King responded that there could be a provision requiring that a manager be available day
and night,

Mr, Cross noled that in one recent case the owner of a short-term rental was required to designate
a responsible party whose contact information would be provided to the Zoning and Code
Enforcement Office and the Sheriff's Office.

Susan Kassel, Director of Planning and Development Services, added that the Sheriffs Office
would need the responsible party’s contact information to respond to an incident, while the Zoning
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and Code Enforcement staff would need the owner’s information since the owner would be
responsible for any zoning violations,

Mr. Peterman said he did not anticipate secing a large number of these types of uses in York
County outside of the Williamsburg area, which has a lot of tourists.

Mr. Criner stated that there are quite a few available online and he mentioned that one he viewed
that was offered for twenty-two dollars a night.

Earl Anderson, Senior Planner, respanded that the rental he was relerring to requires a ninety-
day minimum stay and would not be considered a short-term rental.

Chuir King suggested the Planning Commission examine flexible considerations for short term
rental limits, fire and life safety, taxes, and location of owner’s residence. He asked the staff to
prepare a list to for the Commission to review.

By consensus, the Commission expressed its agreement with the proposed approach of developing
considerations that will provide guidance while leaving flexibility in the decision-making process,

Mr. Cross slated that staff should be able to provide draft language for the Commission’s review
within a few months,

ADJOURN

There being no further business 1o discuss, Chair King adjourned the work session at 8:28 p.m.,
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ARTICLE . IN GENERAL

ok
Sec. 24,1-104, Definitions.
%ok

Bed and breakfast inn. A dwelling in which, for compensation, breakfast and overnight accommodations are
provided for fransient guasts. When-the-establishmentis-losatod-in-a-resicential-zening-disltct-the ownerobthe
propatiy-shallive-o e-premises-orin-an-adiacent-premises-and-shall-bethe-operatoriprovider of the-bed-and
bregkfastaceemmodations-and services.

ok ok

Tourist home. An establishment, either in a private dwalling or in a structure accessory and subordinate to a
private dwelling, in which temporary accommeodations are provided to overnight transient guesls for a fea.

e e

ARTICLE V. PERFORMANCE STANDARDS FOR USES

ook

Sec, 24.1-408. Standards for boarding houses; and short-term rental homes
{tourist home and bed and breakfast establishments).

{a) When located ini single-family residential zoning districts, boarding houses: and short-term rental
homes (tourist homes; and bed and breakfast establishments) shall have the appearance of a
single-family detached residence and normal residential accassory structures.

(b} Signage for properties occupied by tourist-heme arbed-and-breakiast usesshort-term rental homes
shall be permitted in accordance with section 24.1-703(b)(2)

(c) in-all-residential districts-required off-street-parking for the-subject uso shall-ba-offestively screenad
by%ﬂd&aaieiﬂg4mmWWew4Fem—ad}aeenwa&ideﬂﬁaLprepe+ﬁes~and—shaikﬂekbe»l‘aeaied%nmw
Had-ire : Any parking demand generated by the conduct of such use shal be
accommodated off the strest in a sultably located and surfaced space.

{d) When a bed and breakfast establishment is located in a residsntial zoning district, the owrer of the
prapérty shall live on the premises or In an adjacent premises and shall be the operator/provider of
the bed and breakfast accommocations and services.

() The owner/propriator of a tourist home shall reside elther in the home or in an adjacent premises
or shall designate a responsible party, who may be the applicant,_and who shall be avaiiable to
promplly respond to and resolve problems or complaints that arise while rentals are taking place.
The owner shall be respensible for providing the Sheriff's Office with the responsible party’s contact
information, including name, address, phone number, and email address,

{f) The owner/proprietor of a short-term _rental home shall be responsible for obtaining all apolicable
permits and/or approvals required in accordance with regulations of the Virginia Uniorm Statewide
Building Gode and the Department of Fire and Life Safety prier fo use of a structure as a snort-term
rental home.

{(ad)  The board shall specify the maximum number of persons who may be accommodated in the
proposed use, Such determination shall be based on a consideration of the density and character
of the vicinity in which locaied and of the size and characteristics of the proposed sits.

(h) Tha following emergencyfife safety requirernents shall apply to the operation of a short-term rental
home:

(1 An Emergency Action Plan identifying exit routss, fire extindquisher losations. and ather
life safety procedures shall be submitted to and approved by the Fire Marshal aind posted
canspicuously for quests’ review.




{0

(2) Qne or more fire extinguishers with & minimum_rating of 2A108C shall be installed. The
location(s) shall be determined by the fire code official.

{3 The establishmerit_shall be maintained in_accordance with the State and Local Fire
Prevention Code and the Virginia Residential Code and shell have a fire inspection
conducted by the Department of Fire and Life Safety prior to the commencement of the
short-lerm rental home and annually thereafter.

3] All smoke detectors shall be interconnected and installed in accordance with the 2012
Virgina Residential Code, Section R314_ or as it may from time o tire be amended,

The owner/bropiietor shall obtain a York County business license. astablish 4 County transient

ocoupaney tax account, and file with the Virginia Department of Taxation for a Virginia State Sales

Tax account,

In gddition to the submitial requirements set forth ik section 24.1-11 B{a) of this chapter, any specia

{k)

use permit application for a shori-ferm rental home shall be accomparied by the following items
which, in addition to the standards get forth in_saction 24.1-115(b)3) of ihis chapter. shall he
considered by the planning commission and board of supervisors in ther evaluation of he
appropriateness of the propnesed short-term reptal home:

(1) A detailed narratiye description of fhe prolect specifving the proposed opsrating
procedures. provisions for monitorng of guests’” behavior. the maximum number of
occupants (both chiidren and adults); the minimum and maximum lenath of stay. if any:
the number of bedrooms to be rented: and provisions for accommodating off-sireet

parking, The narrative deseription shall also specify if ndividual rooms within_the house
will be rented or if the property will be offered as & whole house rental.

{2} A floor plan of the atructure clearly delineating all of the rooms in the house and specifically
identifying those rooms and areas that will be available o renters,

In evalyating any special use permit application for a short4term rental home, the commission and

(le)

board shall consider the adequacy and capacity of the adjacent roadway hetwork, including
pavement widths, fraffic volumes, and sireet ownership and maln_tenan;e arrangements_as
applicable. to accommiodate the proposed use withoul adversely affecting neighboring properties.

The owner/proprietar of an authorized and operating bed & breakfast {B&B) establishment or tourist
home may apply for a supplementary Special Use Permit authorization to host private weddings
and receptions for & fee as a business venture. In order to be eligible to apply for such
supplementary Special Use Permit, the B&B or tourist home shall have been in continuous
operation for at least one (1) year prior to the date of the submission of the application. The
following performance standards and conditions shall be observed unless specifically modified or
waivad by the Board of Supervisors at the time of approval;

(1 Frequency of events: No more than one (1) event per day, or two (2) events in any 7-day
' period, shall be allowed. A wedding ceremony and its associated reception shall be
considerad to be a single avent,

{2) Maximum number of guests: The maximum number of guests shall be established as a
condition of the Special Use Permit approval and shall be based on an assessment of the
capacity and suitabflity of the site in consideration of the size of the property and facilities,
the amount of parking available to accommodate guests, the capacity and condition of the
highway network providing access to the site, the surrounding land uses and their
proximity, and such other considerations as the Board of Supervisors deems to be relevant
to prevent adverse effects upon neighboring properties.

(3) Facilities: Any building or temporary tents used to accommodate ceremanies or recaptions
shall comply with all applicable Building and Fire Code requirements including, but not
limited to: access; materials and fire ratings; emergency lighting: exit lights; fire detection
and suppression; ete, Any tent(s) shall be positioned on the property in accordance with all
applicable setback requirements for principal structures or such greater setbacks as may
be established as a condition of the Special Use Permit approval, Tents shall be

2




{10)

dismantled within 48 hours of the conclusion of each event, unless the Special Use Permit
shall allow a greater time.

Duration of event: Ewvents shall be limited to the time period between 10:00 am and 10:00

prm. Set-up and take-down activities may take place no earlier than 8:00 am and no later
than 1100 pm,

Lighling: Exterior lighting shall be limited to fixtures and illumination intensitias that will not
produce illumination intensities exceeding 0.1 footcandles at any property line.

Noise: The activities on the subject property shall be conducted in complete accordance
with all requirements of the York County Noise Ordinance set forth in Section 18-19 of the
York County Caode.

Parking: Except as specified below and as documented in the Special Use Permit
approval, all parking demand associated with the event shall be accommodated on the site
on a suilable all-weather surface. The minimum number of spaces shall be calculated at
a ratio of one {1) parking space per every two (2) persons based on the maximum allowable
occupancy/attendance limit plus one (1) space for svery regular or contract employee
associated with the reception facility.

The Special Use Permit may allow:

a. the use of an abutting property owned or controlled by the applicant and from which
event attendess can walk without obstruction to reach the reception site. For the
purposes of this section, the term abutting shall be construed to include property
located on the opposite side of a street right-of-way, provided that eveni attendees
will be able to cross perpendicularly and safely and will not be required to walk
along a road or road shoulder;

b, the use of any available and conveniently located public parking spaces from which
attendees can walk safely.

Any parking areas constructed or established specifically for support of the reception use
shall be located a minimum of 25 feet from any abutting propetty not owned by the
proprietor, unless with the consent of the owner of the abutting property, and shall be
screened from view from those abutting properties and public rights-of-way by evergreen
landscaping, unless the abutting property owner consents to waiver of the screening
requirement. Al applicable stormwater management standards and requirements
asscciated with the installation of the required parking spaces shall be observed.

Fire and Emergency Vehicle Access: Diiveway access to the site shall comply with all
requirements as to weight capacity, base and surface material, width, configuration and
alignment, and vertical and horizontal clearance as set forth in Section 24.1-261. Existing
driveways shall be upgraded to meet these standards if they are deficient in any aspect.

Sanftation: Restraoms or toilet facilities shall be provided for event attendees based on
the ratios/requirements set forth in the Virginia Uniform Statewide Building Code.
Reception venues that would be dependent on the dwelling’s on-site septic system will not
be approved unless the applicant provides written authorization from the Health
Department as 1o the adequacy of the system, In the event portable restroom or toilet
facilities are proposed to be used, all shall be screened from view from adjacent public

rights-of-way and abutting properties and all shall be serviced or removad within two'

working days of the conclusion of the event,

Caterers / Vendors:  The proprietor shall ensure that any caterers or other vendors
providing services for a reception are properly licensed and permitted, whether such
caterer/vendor is hired by the proprietor or by the client contracting for the use of the facility,
Likewise, the proprietor shall ensure that all applicable ABC permits have been obtained,
either by the client or by the proprietor, and are kept valid.

ok




Sec. 24.1-606,

Off-street parking spaces and loading spaces shall be provided in accordance with the minimum standards set
forth in the following tables, These standards prescribe the minimum amount of parking and loading space that
must be pravided in conjunction with various uses and nothing shall prohibit the installation of more than the
required minimiums, provided however, that an additional twenty (20) landscape credits shall be provided/earned
on the site for every ten (10) spaces in excess of the minimum numbar. Such additional andscaping shall be

ARTICLE VI. OFF-STREET PARKING AND LOADING

E2 33

installed in the parking lot or around its perimeter.

(a)

Sec. 24.1-703,

(o)

Category 1 - Residential and related uses.

Minimum off-street parking and [oading requirements.

OFF-8TREET OFF-STREET
Use PARKING SPACES LOADING SPACES
(1) Dwelling: single-family Two (2) spaces per unll Nane,
detashed & duplax
(2) Dwelling: single-family Two (2) spaces per unit; plus None.
attached (lownhouse & One {1) space per {hree (3) units for
multiplex} visitor parking
(3) Pwalling: multi-family One and one-half (1%4) spages None.
per unit; plus
One (1) spaca per three (3) units for
visitor parking.
(4) Manufactured Home on Two {2) spaces per unilt, Nene,
Individual lot
(8y Manufactured Home Two (2) spaces per unit; plus Nene.
Park One (1) space per thrae (3) units for
visitor parking.
(8} Rooming, Boarding, Lodging Two (2) spaces, or ong (1) space If the Nohe,
House, Bad and Breakfast, ownerfproprister does net reside in the
Tourist Home home; plus
One (1) space per 2ach sleeping room,
{7) Group Home Three (3) spaces, plus None
One (1) space per esch two (2) beds:
(8) Senior Housing — Indepandent One (1) spaca per unit; plus ore space
Living Facility per six {B) units for visitor parking None
{9) Senlor Heuslng — Congregate .
Care Fauillty, Assisted Living One (1) space per two (22 units; plus None

Facility

one space per six {6} units for visltors

On residentially zoned property containing a tourist home or bed and breakfast use, one
(1) non-illuminated freestanding sign not exceeding three (3) square feet in area and three
(3) feet in height, or one {1) non-illuminated wall sign not exceeding four (4) square feet in

ki

ARTICLE VII. SIGNS

ok

Permitted signs,

L2

Ik

4

Other provisions of Section 24.1-703 notwithstanding, the following permanent signs shall be
permitted in accordance with conditions and requirements as stated and in compliance with
provisions of Section 24.1-702, unless otherwise specified herein,




area, may be instaled unless otherwise specified by the Board of Supervisors in !
conjunction with the approval of a special use permit for such use. i
k& t




COUNTY OF YORK
MEMORANDUM

DATE: February 6, 2024
TO: York County Board of Supervisors
FROM: Mark L. Bellamy, Jr., Interim County Administrator

SUBJECT: Tyler Board Summary

The County’s Director of Information Technology has provided me with a memorandum
outlining an upcoming procurement resolution that will be coming before the Board for
consideration. The proposed action would migrate the County’s on-premises servers to a
cloud-based solution. [ thought the Board would be interested in some additional
background information, which will offer a possible cost savings opportunity and
additional enhancements.

Attachment:
e Memorandum dated February 6, 2024



COUNTY OF YORK
MEMORANDUM

DATE: February 6, 2024

TO: York County Board of Supervisors

FROM: Timothy D. Wyatt, Director of Information Technology%//
SUBJECT: Tyler Board Summary

I plan to submit a procurement resolution to migrate our Tyler Munis servers from on-
premises to the cloud. Tyler Munis is the ERP (Enterprise Resource Planning) solution
for Finance, Payroll, and Human Resources for York County Government, York County
School Division, and Colonial Behavioral Health. The County purchased Tyler Munis in
2017 and finished implementation of the final piece in 2020. The primary reasen the
software was initially implemented on-premises was due to the cost compared to the
cloud option.

Tyler, like most software companies, has made the strategic decision to discontinue their
on-premises support and migrate their customers solely to the cloud, also known as SaaS
(Software as a Solution). In Tyler’s case, the current version we are using will be the
highest version they will ever offer to on-premises customers, which means until we
move to the cloud we will not benefit from any new software features or enhancements
and will be continually falling behind the industry standard. Tyler will still fix bugs and
address security issues for several more years for on-premises customers.

Currently, York County School Division and Colonial Behavioral Health have network
connections into the York County Government network in order to share the Tyler Munis
resources. The proposed cloud configuration will allow each organization to connect
directly to Tyler’s cloud service, limiting the cyber security exposure if one of our
organizations were hacked or compromised. Both of these organizations’ IT departments
are prepared to migrate to the cloud should the Board of Supervisors approve the
resolution.

The cost to migrate to the cloud is based on the prior year’s support cost. If we migrate to
the cloud now our current support rate will be increasing from about $170,000 to about
$300,000 per year (about a 75% increase). Each year we delay, our onsite costs are
expected to increase at the rate of ~10% per year. With the proposed cloud contract, Tyler
has agreed to lock in our rate for 3 years at 0% increase. Ultimately, Tyler will
discontinue on-premises support and we will be forced to migrate to the cloud or seek an
alternative solution. The County paid several million dollars to migrate to Tyler and the
process took over two and half years. It would cost a similar amount of time and staff
resources today to migrate to another alternative solution. The proposed $300,000 per
year is a competitive price for an equivalent cloud service based on communications with
other local governments. By migrating to the cloud now, we will be able to take
advantage of the negotiated rate as well as benefit from enhancements as soon as they are
released. If the County proceeds with moving to the cloud now, we would be migration
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from the same Tyler software version onsite that is currently running in their cloud
environment. If the County chooses to delay this project, we will have to upgrade the
system simultaneously with the migration to the cloud. This will mean substantially
increased costs for the migration (expected in the hundreds of thousands of dollar range),
the upgrade will require much more staff time, and due to the increased complexity, the
risk of technical issues increases greatly.

While this is a sizable increase in cost, ultimately the County will have to make this
migration at some point. We recommend migrating to the Tyler cloud environment at this
time while both systems are at the same software level, due to the increased risks and
long-term cost increase. We anticipate proposing a board resolution for the February 20
Board meeting to approve the cloud migration contract.

Wyatt/3589:aer
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