MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
December 8, 2021
MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P. Leedom
Michael S. King
Robert T. Criner
Robert W. Peterman
Joseph P. Smith

CALL TO ORDER

I

Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpose of which is to advise the Board of
Supervisors on land use and planning issues affecting the County. He explained that this
responsibility is exercised through recommendations conveyed by resolutions or other official
means, all of which are matters of public record. He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each voting
district and two at-large members.
ROLL CALL
The roll was called and all Commissioners were present with the exception of Mr. Smith. Staff
members present were Timothy C. Cross, Deputy Director of Planning and Development Services;
Richard E. Hill, Jr., Deputy County Attorney; Amy Parker, Senior Planner; Earl W. Anderson,
Senior Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning
Assistant. Also in attendance was Susan D. Kassel, Director of Planning and Development
Services.

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

Chair Titus led the Pledge of Allegiance.
APPROVAL OF MINUTES

Mr. Criner moved to adopt the minutes of the regular meeting on November 10, 2021 . The motion
was approved (6:0).
CITIZEN COMMENTS
Richard Howell, 104 Horseshoe Drive, proposed that the process for handling Special Use Permit
applications for short-term rentals (STRs) be changed so that when an application is received for
an STR that has been operating without authorization, the application will be accepted but not
considered by the Planning Commission until the Treasurer’s office verifies that all taxes,
penalties, and fees associated with the STR have been paid. He stated that this would provide for
coordination among the Planning Division, Planning Commission, Commissioner of the
Revenue’s office, and the Treasurer’s office in dealing with these situations.
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Chair Titus responded the Commission would take the suggestion under advisement.
PUBLIC HEARINGS

Application No. UP-974-21, Bryan Randall: Request for a Special Use Permit,
pursuant to Section 24.1-306 (Category 1, No 6) of the York County Zoning
Ordinance, to authorize the establishment of a tourist home in an existing single
family detached dwelling on a 0.2-acre parcel (GPIN H13a-1109 3314) located at
1445 Penniman Road (Route 641). The property is zoned R13 (High Density single
family residential) and designated High Density Residential in the Comprehensive

.

-

-

-

Plan.

Amy Parker, Senior Planner, summarized the staff report dated November 23, 2021, stating that
staff recommends that the Commission forward the application to the Board of Supervisors with a
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC2120. She stated that the Penniman East Homeowners Association (HOA) sent a letter to the Planning
Division expressing opposition to the application.

Chair Titus asked Ms. Parker to summarize the letter from the HOA.

Ms. Parker responded that the HOA expressed concerns about the possibility of tourist home
guests trespassing onto its adjacent common area and about possible marijuana use by tourist home

guests.

.

Ms Leedom asked Ms. Parker to confirm that the adjacent property owner is the applicant’s
mother. She also asked how the County would follow up with regard to the well on the property.

.

Ms Parker responded that the adjacent homeowner is indeed the applicant’s mother and that the
proposed resolution includes a condition of approval requiring that the Coimty receive written
verification from the Peninsula Health District before the applicant can initiate the tourist home

use.

Ms. Leedom asked how many days a year the tourist home would be rented.

.

Ms Parker responded that the minimum length of stay would be two days and that no limit on
the number of rentals has been proposed, so it could be rented up to 365 days.

Ms. Leedom asked if there were any citizen comments other than the letter from the Penniman
East HOA.
Ms. Parker said there were none.

Mr. Holroyd asked for clarification as to whether the use permit would run with the property or
the property owner.

Ms. Parker responded that the applicant has received a copy of the resolution and that it states
that the use permit would terminate if the property is sold.

.

Chair Titus opened the public hearing

Bryan Randall, 1445 Penniman Road, spoke as the applicant, stating that he has owned the home
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since 2008 and that he grew up in the house next door, which belongs to his mother. He said the
property has been in the family since before Penniman East was developed. He added that he is
renovating the home and thought it would be a good idea to try to operate it as a short-term rental
before moving a tenant into the home.

Mr. Holroyd asked how many nights per year the applicant plans to rent the property.

Mr. Randall responded that he would like to rent it for as many nights as possible.
Chair Titus asked the applicant if he has seen the comments from the HOA and if there is anything
he can do to mitigate the concerns expressed.

Mr. Randall responded that he has seen the letter and that while there is no fence in his backyard,
there are bushes separating his yard from the common area that provide a screen from the homes
in Penniman East. He also stated that there has never been a trespassing problem and that if the
HOA is concerned about protecting its common area, it should build a fence on its property. With
regard to marijuana use, he stated that rentals would be limited to non smokers, so marijuana
smokers would not be welcome.

-

Chair Titus commented that the applicant could include a statement in the rental agreement stating
that renters are not allowed to use the Penniman East common area and facilities and that marijuana
or drug use will not be permitted.
Michael Bolden, 201 High Point Road, stated that he lives behind subject property on the other

side of the common areas. He stated that he has two young girls and doesn’t like the idea of renters
coming and going on a nightly basis, possibly entering the common area. He added that there is
no fencing or lighting and that renters could smoke marijuana on the back porch . Ele said it is a
quiet neighborhood and he asked the Commission to deny the application.
Mr. King asked Mr. Bolden where he lives in relation to the subject property.
Mr. Bolden responded that his house is the second house around the corner from the applicant’s
house, which he can see from his backyard.
Chair Titus commented that there is nothing the Commission can do regarding marijuana use and
that maybe the HOA can install fencing and/or private property signs.

Richard Howell, 104 Horseshoe Drive, stated that there is a typographical error in Condition No.
9 of the resolution and that the address should be changed from 1447 to 1445 Penniman Road.

Mr. Cross responded that the resolution is correct and that 1447 is the applicant’s mother’s house,
not the subject property.

There being no one else wishing to speak with regard to this application, Chair Titus closed the
public hearing.
Mr. Holroyd stated that he is concerned about allowing units to be rented for an extended period
of time and that he feels an entire year is excessive. Tie stated that there are other localities that
limit the number of rentals per year, and he mentioned Henrico County, which limits short term
rentals to 104 nights per year.
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I

i

Chair Titus responded that he has the opposite view.

Mr. Criner moved the adoption of Resolution No. PC21-20.
A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
AUTHORIZE A TOURIST HOME IN AN EXISTING DWELLING AT 1445
PENNIMAN ROAD

WHEREAS, Bryan Randall has submitted Application No. UP-974-21 requesting a Special
Use Permit, pursuant to Section 24.1 306 (Category 1, No. 6) of the York County Zoning
Ordinance, to authorize the establishment of a tourist home in an existing single-family detached
dwelling on a 0.2-acre parcel (GPIN H13a 1109 3314) located at 1445 Penniman Road (Route
641); and

-

-

-

WHEREAS, said application has been forwarded to the York County Planning
Commission ih accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 8th day of December, 2021, that Application No. UP-974-21 be, and it is hereby, transmitted
to the York County Board of Supervisors with a recommendation of approval to authorize a Special
Use Permit for the establishment of a tourist home in an existing single-family detached dwelling
on a 0.2-acre parcel (GPIN H13a-1109-3314) located at 1445 Penniman Road (Route 641) subject
to the following conditions:

1. This use permit shall authorize the establishment of a tourist home in an existing single-family
detached dwelling on a 0.2-acre parcel (GPIN H13a-1109-3314) located at 1445 Penniman
Road (Route 641). Except as set forth herein, the establishment shall be operated in accordance
with the narrative description provided by the applicant and received by the York County
Planning Division on October 29y 2021, a copy of which shall remain on file in the office of
the Planning Division.
2. The site layout associated with the tourist home (building location, parking location) shall be
and shall remain as they exist and as depicted on the sketch plan titled “Sketch Plan, UP-972
21” prepared by the York County Planning Division. The tourist home interior configuration
shall be as depicted on the floor plans received by the York County Planning Division on
October 29, 2021. Copies of said sketch plan and floor plan shall remain on file in the office
of the Planning Division.

-

3. Operation of the tourist home shall be in compliance with the performance standards set forth
in Section 24.1-409 of the Zoning Ordinance. The applicant shall be responsible for obtaining
all applicable permits and/or approvals required in accordance with regulations of the Virginia
Uniform Statewide Building Code prior to use of the dwelling as a tourist home.
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4. The tourist home shall be rented out as a single unit only . Rental of individual bedrooms shall
be prohibited. The maximum number of bedrooms shall be two (2), and the maximum number
of guests occupying the tourist home at any one time shall be four (4).

5. Written verification by the Peninsula Health District of the adequacy/safety of the private well
water system shall be submitted to the Director of Planning and Development Services prior
to commencement of the tourist home use on the subject property.

6. Exterior cooking appliances used by customers of the tourist home shall have a fuel source of
either propane or natural gas. The use of charcoal shall be prohibited .
7. Retail sales shall not be permitted on the premises.
8. The off-street parking area for guest vehicles shall be maintained on the property as shown on
the sketch plan referenced in Condition No. 2 above.

9. The term of this Special Use Permit shall expire upon the termination of ownership of the
subject property by the applicant or upon change in current residency of 1447 Duncan Drive.

10. A certified copy of the resolution approving this application shall be recorded at the expense
of the applicants in the name of the property owners as grantor in the office of the Clerk of the
Circuit Court prior to commencement of the tourist home use on the subject property.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On a roll call the vote was:

Yea: (4)
Nay: (2)

King, Criner, Peterman, Titus
Leedom, Holroyd

***

Application No. UP-975-21, Pablo Campero Rojas: Request for a Special UsePermit, pursuant to Section 24.1-306 (Category 1, No. 6) of the York County
Zoning Ordinance, to authorize the establishment of a tourist home on a 0.3-acre
parcel (GPIN V 02b-3446-2737) located at 306 York Downs Drive (Route 1677).
The property is zoned PD (Planned Development) and designated High Density
Residential in the Comprehensive Plan.
Jeanne Sgroi, Management Analyst Intern, summarized the staff report dated November 24, 2021,
stating that staff recommends that the Commission forward the application to the Board of
Supervisors with a recommendation of approval subject to the conditions set forth in proposed
Resolution No. PC21-18.
Mr. King asked if the homeowners association for Yorkshire Downs has offered any comments
on the application.

Ms. Sgroi responded that the association was no tified of the application but did not provide any
comments.

i
I
I

York County Planning Commission Minutes
December 8, 2021
Page 6

Ms. Leedom asked if any comments have been received from neighbors.

.

Ms Sgroi responded that no comments have been received.
Chair Titus asked if there was any indication that the applicant knew he was in violation prior to
being notified by the County.

Ms. Sgroi responded that she had no such indication and deferred to the applicant .
Chair Titus opened the public hearing.

Pablo Rojas , 306 York Downs Drive, spoke as the applicant, stating he did not know a permit was
required when he advertised on Airbnb and that as soon as he received the Notice of Violation, he
removed the posting on the website and proceeded with the application process to obtain a Special
Use Permit .

.

Ms Leedom asked how long the property was advertised on the website and how many days he
had rented it out.

Mr. Rojas responded that most rentals were for one or two days and that the property was
advertised about two months before he received the violation letter.
Mr. King asked if he has had any discussions with the homeowners’ association.
Mr. Rojas responded that he has not but that he did talk to his neighbors and none of them
expressed any concerns.

-

Chair Titus told Mr . Rojas that if the homeowners’ association bylaws prohibit short term rentals
(STRs), they would override the Special Use Permit.

Mr. Rojas responded that he reviewed the bylaws and that the only relevant restriction he saw was
a prohibition on the posting of advertising signs .
There being no one else wishing to speak with regard to the application, Chair Titus closed the
public hearing.

Mr. Peterman stated that the proposed STR would have a minimal impact and that the applicant
has spoken to his neighbors. He added that the applicant would be in the house while rentals are
taking place, and he said he supports this application.
Mr. King stated that limiting the STR to two guests at a time seems tight.

Ms. Leedom said she is concerned about the HOA not being on notice and whether or not all taxes
and penalties been paid.
Mr. Holroyd responded that he had discussed this with the Commissioner of the Revenue’s office
and that the process of determining how much the applicant owes in back taxes is underway. He
said he believed it was in the area of $50, and since this is a case where the applicant had been
operating without authorization, he recommended that the resolution be revised to include a one-
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year probationary period and to link the final payment of those taxes to the end of the probationary
period.

Earl Anderson, Senior Planner, clarified that the HOA management company as well as the
president of the HOA were, in fact, notified of the application but did not provide any comments.
Chair Titus asked if the County has ever included a use permit condition such as that proposed

by Mr. Holroyd .

Mr. Holroyd said the alternative would be to require the taxes to be paid prior to operating the
tourist home use, which he is not recommending.
Chair Titus said he felt Mr. Holroyd’s suggestion was reasonable and he asked if that could be
included in the resolution.

Mr. Criner expressed disagreement on the reasonableness of such a condition.
Mr. King agreed with Mr. Criner, stating that many times applicants come to the Commission
with good intentions after learning they are in violation, and they cease the use and go through the
application process. He felt it would be unfair to single out this applicant for punitive action.
Mr. Criner said he agrees with Mr. King.
Ms. Leedom said she agrees with Mr. Holroyd.

Chair Titus stated that many citizens do not know the requirements regarding STRs and
questioned the idea of imposing a penalty.

Mr. Holroyd clarified that he was suggesting a probationary period and not a penalty.

Mr. Criner moved the adoption of Resolution No. PC21-18.
A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
AUTHORIZE A TOURIST HOME IN AN EXISTING DWELLING AT 306
YORK DOWNS DRIVE

WHEREAS, Pablo Campero Rojas has submitted Application No. UP-975-21 requesting
Use Permit, pursuant to Section 24.1-306 (Category 1, No. 6) of the York County Zoning
Special
a
Ordinance, to authorize the establishment of a tourist home in an existing single-family detached
dwelling on a 0.3 -acre parcel (GPIN V 02b-3446-2737) located at 306 York Downs Drive (Route
1677); and

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
application
; and
this

WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
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NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 8th day of December, 2021, that Application No. UP-975-21 be, and it is hereby, transmitted
to the York County Board of Supervisors with a recommendation of approval to authorize a Special
Use Permit for the establishment of a tourist home in an existing single family detached dwelling
on a 0.3-acre parcel (GPIN V02b-3446 2737) located at 306 York Downs Drive (Route 1677)
subject to the following conditions:

-

'

-

This use permit shall authorize the establishment of a tourist home in an existing single-family
detached dwelling on a 0.3-acre parcel (GPIN V 02b-3446-2737) located at 306 York Downs Drive
(Route 1677). Except as set forth herein, the establishment shall be operated in accordance with
the sketch plan, floor plans, and narrative description provided by the applicant and received by
the York County Planning Division on October 29, 2021, copies of which shall remain on file in
the office of the Planning Division.
1. The owners/operators of the tourist home shall reside on the property at 306 York Downs
Drive during times of all tourist home rentals.

.

:

2 The tourist home shall be rented out as a single bedroom only. The maximum number of
guests occupying the tourist home at any one time shall be two (2).
3. Exterior cooking appliances used by customers of the tourist home shall have a fuel
source of either propane or natural gas. The use of charcoal shall be prohibited. Any
outside fire pits must be lit, supervised, and extinguished by the property owners.

4. The off-street parking area for guest vehicles shall be maintained on the property as shown
on the sketch plan referenced above.

5. No sign advertising the tourist home shall be allowed.

6. The term of this Special Use Permit shall expire upon the termination of ownership of the
subject property by the applicant.
7. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a
certified copy of the resolution authorizing this Special Use Permit shall be recorded at the
expense of the applicant in the name of the property owner as grantor in the office of the
Clerk of the Circuit Court prior to commencement of the tourist home use on the subject
property.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On a roll call the vote was:

Yea: (4)
Nay: (2)

.

King, Criner, Peterman, Titus
Leedom, Holroyd

Mr Anderson noted the Zoning Ordinance performance standards for tourist homes require the
owner to obtain a business license, establish a County transient occupancy account, and file with
the Virginia Department of Taxation for Virginia State Sales Tax account.
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***
Application No. UP-976-21 , Magnolia Wash and Express Property Holdings,
LLC: Request for a Special Use Permit, pursuant to Section 24.1 306 (category 12,
no . 1) of die York County Zoning Ordinance, to authorize the establishment of a
car wash facility on a 0.9 acre parcel of land (GPIN R07b 3295-2516) located at
6524 George Washington Memorial Highway (Route 17). The property is zoned
GB (General Business) and designated General Business in the Comprehensive

-

-

-

Plan.

Jeanne Sgroi, Management Analyst Intern, summarized the staff report dated November 24, 2021 ,
stating that staff recommends that the Commission forward the application to the Board of
Supervisors with a recommendation of approval subject to the conditions of approval set forth
proposed Resolution No. PC21 19.

-

Mr. Holroyd asked how many car washes are along this segment of Route 17.
Ms. Sgroi responded that there is a car wash next door, a detailing business within a one-mile
radius, a Shell gas station car within a two-mile radius, and the Mega Auto Spa just beyond a two
mile radius.

-

Chair Titus noted that the orientation of the proposed building that appears in the traffic analysis
is different from the one shown on the sketch plan. He asked if that raises any concerns about the
validity of the traffic analysis.

Ms. Sgroi responded that the traffic impact of the car wash is not affected by the orientation of the
building, and she clarified that the building would be perpendicular to Route 17 and not parallel.
Chair Titus noted that there are three similar facilities on Route 17 between Denbigh Boulevard
and the Newport News city line. He expressed concern about what happens when such facilities
go out of business and he was glad to read that if the use is discontinued for two years, it would
have to be removed.

Ms. Sgroi clarified that the Zoning Ordinance performance standards for car washes require the
owner to remove the car wash equipment after nine months of ceasing operation. She added that
there are seven existing car washes in the lower County.
Chair Titus opened the public hearing.
Phillip Tackas, 240 Oakmere Drive, Alpharetta Georgia, spoke on behalf of the applicant. He
presented a brief history of the company, stating that it has 42 facilities in the southeast and plans
to open twenty more next year. He also stated that their facilities typically operate from 8:00 AM
to 8:00 PM and have three to six full-time employees on-site at any one time, with wash prices
ranging from $10 to $40. He stated that there would be free vacuums and free car wash service for
local police and service vehicles. As to why the company wants to locate a car wash next to an
existing car wash, Mr. Tackas explained that the proposed car wash is targeted to customers who
want a faster service, whereas the adjacent car wash provides a lengthier, more detailed service.
There being no one else wishing to speak on this application, Chair Titus closed the public
hearing.
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Mr. Peterman stated that initially he was concerned about approving a car wash next to another
car wash but was pleased with the proposed landscaping and architecture, which will result in a
much more aesthetically pleasing site along Route 17. He said he supports the application .
Mr. King agreed with Mr. Peterman. Pie stated he is in favor of the application and that if someone
is going to make an investment in an existing site, improve it, bring it up to code, and meet the
Route 17 corridor guidelines, then they have the right to have another car wash in the area.
Mr. Holroyd agreed with Mr. King and Mr. Peterman and stated that from an environmental
standpoint, this represents an improvement. He said he supports the applicant .
Mr. Criner stated that he supports the application.
Mr. King moved the adoption of Resolution No. PC21-19.

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE
PERMIT TO AUTHORIZE THE ESTABLISHMENT OF A CAR WASH
AT 6524 GEORGE WASHINGTON MEMORIAL HIGHWAY
WHEREAS, Magnolia Wash and Express Property Holdings, LLC has submitted
Application No. UP-976-21 to request a Special Use Permit, pursuant to Section 24.1 306
(category 12, no. 1) of the York County Zoning Ordinance, to authorize the establishment
of a car wash facility on a 0.9-acre parcel of land (GPIN R07b-3295-2516) located at 6524
George Washington Memorial Highway (Route 17); and

-

WHEREAS, said application has been transmitted to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public
hearing on this application; and

WHEREAS, the Commission has carefully considered the public comments with
respect to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning
Commission this the 8th day of December, 2021, that Application No. UP-976-21 be, and
it is hereby, transmitted to the York County Board of Supervisors with a recommendation
of approval to authorize a Special Use Permit, pursuant to Section 24.1-306 (category 12,
no. 1) of the York County Zoning Ordinance, for the establishment of a car wash facility
on a 0.9-acre parcel of land (GPIN R07b-3295-2516) located 6524 George Washington
Memorial Highway (Route 17) subject to the following conditions:
1. This Special Use Permit shall authorize the establishment of a car wash facility on a 0.9-acre
parcel of land (GPIN R07b-3295-2516) located at 6524 George Washington Memorial
Highway (Route 17).
2. A site plan, prepared in accordance with the provisions of Article V of the Zoning Ordinance,
shall be submitted to and approved by the Division of Development Services prior to the
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commencement of any land clearing or construction activities on the subject property. Said site
plan shall be in substantial conformance with the sketch plan titled “PROJECT YORKTOWN
EXPRESS WASH, LLC” prepared by Core States, Inc. and dated November 19, 2021.
3. Building architecture and design shall be in substantial conformance with the building
rendering titled “THE WAVE CAR WASH, 6524 George Washington Memorial Highway,
Yorktown, VA.” prepared by Core States Group and dated November 19, 2021.
4. A single freestanding monument sign meeting the standards set forth in Article VII of the
Zoning Ordinance shall be permitted along George Washington Memorial Highway.

5. To provide sufficient screening of the tunnel entrance, evergreen trees maintaining branching
to the ground at a minimum eight-foot (8’) planting height shall be installed in the southwest
comer of the property as shown on the sketch plan as noted above. Additionally, seventy-five
percent (75%) of the plantings in the remaining front landscape yard (along the western
property line) shall be evergreen.

6. In accordance with Section 24.1-115 (b)(6) of the York County Zoning Ordinance, a certified
copy of the resolution authorizing this Special Use Permit shall be recorded at the expense of
the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior to application for a building permit.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On a roll call the vote was:
Yea: (6)
Nay: (0)

Criner, Peterman, Holroyd, Leedom, King, Titus

.

Application No UP-977-21, Ryan Moberley: Request for a Special Use Permit,
pursuant to Section 24.1-115(d)(3) of the York County Zoning Ordinance, to
- authorize a major amendment of a previously approved Special Use- Permit for a
tourist home to allow modifications of approval conditions to permit whole house
rental and expand rental times to seven (7) days per week. The subject property
(GPIN G14c-0188-1256), located at 113 Edale Avenue (Route 731) is zoned R13
(High Density Single-family Residential) and designated High Density Residential
in the Comprehensive Plan.
Amy Parker, Senior Planner, summarized the staff report dated November 29, 2021, stating that
staff recommends that the Commission forward the application to the Board of Supervisors with a
recommendation of approval through the adoption of proposed Resolution No. PC21 21. She
added that the staff received letters of support from all of the adjacent neighbors.

-

Mr. King asked why the original use permit limited the days of operation to Friday through
Sunday.

Ms. Parker responded that it was self-imposed by the applicant in keeping with his work schedule.
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Chair Titus asked if the resolution should include a condition requiring the applicant to designate
a responsible party whose contact information would be provided to the Sherriff s Office.
Ms. Parker responded that it is a requirement of the Zoning Ordinance.

!

Ryan Moberley, 528 East Maynor Drive, stated that since the original approval, he has followed
all the rules, paid his taxes on time and had no complaints from the neighbors. He stated that his
tourist home has been used as a model for setting the standard in which STRs operate successfully
without negatively affecting the neighborhood. He said his personal relationships with all the
neighbors have been a key to running a successful tourist home which ensures that guests are
respectful to the community while providing a welcoming environment for the visitors. He said
that without this support, he would not be requesting approval to expand to seven days a week and
to not be required to be present when rentals occur. He noted that his new residence is less than a
mile from the rental property. Mr. Moberley explained why he is requesting these changes, stating
that because of COVED-19, people no longer want to share a house with someone they do not
know, which required him to sleep in his camper van or in his garage. He stated that since then he
has bought the house in which he now lives and wants to continue to rim a tourist home out of his
previous home. In conclusion, he said he would operate the tourist home in the same manner as
before, continuing to screen guests to ensure that they respect his home, the neighbors, and the
overall community.

Ms. Leedom asked if the Commission received copies of the neighbors’ comments.
Mr. Moberley responded that they were included as attachments to the staff report.
Brian Hattala, 151 Dennis Drive, wondered if Mr. Moberley has been operating in violation of
his use permit since he has now moved out of the house and does not reside on the property. He
expressed concern that the STR is within walking distance of Magruder Elementary School and
associated athletic facilities that are used year-round, and he said that expanding rentals to seven
days a week with no on-site supervision would increase the risk of non-registered sexual offenders
preying on children and youth. Mr. Hatalla stated that he believes the proposed changes would
have an adverse effect on the high density residential neighborhood and that the community needs
to protect the children .

There being no one else wishing to speak with regard to this application, Chair Titus closed the
public hearing.
Mr. Peterman said he was on the Commission when the original application was approved with
an initial one-year probationary term to see how it went. He stated that both at that time and at this
time the neighbors have been supportive of his tourist home, which he has now been operating for
four years. He said Mr. Moberley is a good businessman who rents only to those who respect the
community and would not rent to somebody who could harm children and the neighborhood and
that he supports the proposed changes.

Mr. King stated that this is a case of an STR that was allowed to operate for a probationary period
and did not generate any complaints from his neighbors. He said he understands the concern about
the proximity to the school but added that there is nothing to prevent someone who wants to do
harm from buying a house in the neighborhood. He said he supports this application.

Ms. Leedom stated that she does not feel the County should continue to approve STRs in
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residential areas until the Board of Supervisors puts more restrictions in place and for that reason,
she would not support this application.
Mr. Holroyd agreed with Ms. Leedom that there need to be more guidelines in place, but he
commended the applicant for running a good business and working through a probationary period.
He stated that Mr. Moberley has worked four years to establish credibility with the neighbors and
that he supports the application.
Mr. Criner stated that he is in favor of the application given the applicant’s proven track record.
He asked Mr. Cross if he had any comment regarding the concern about sex offenders. He noted
that there is no requirement for someone renting a tourist home to register as a sex offender.
Mr. Cross responded that he did not feel having a tourist home nearby would expose children at
the school to a greater risk than already exists. He said that STRs are not like pawn shops or liquor
stores, where proximity to a school might be an issue. He said they are more like hotels and
timeshares, of which there are several on Bypass Road and Waller Mill Road that are within
walking distance of Waller Mill Elementary School.

-

Chair Titus stated that he supports the application, noting the applicant’s four year history of
vetting renters. He said that while he appreciates the concerns expressed about crime, he has seen
no evidence that there is more crime associated with STRs than with long-term renters or
homeowners.

Mr. Criner moved the adoption of Resolution No . PC21-21

A RESOLUTION TO RECOMMEND APPROVAL OF A MAJOR
AMENDMENT OF A PREVIOUSLY APPROVED SPECIAL USE TO
AUTHORIZE A TOURIST HOME AS A WHOLE HOUSE RENTAL AND
PERMIT RENTALS SEVEN (7) DAYS A WEEK
WHEREAS, Ryan W. Moberley submitted Application No. UP-895-17, requesting a
Special Use Permit, pursuant to Section 24.1-306 of the York County Zoning Ordinance (Category
1, No. 6), to authorize the establishment of a tourist home in an existing single-family detached
dwelling on a 0.22-acre parcel (GPIN G14c-0188-1256) located at 113 Edale Avenue (Route 731);
and

WHEREAS, on October 17, 2017, the York County Board of Supervisors approved said
application through the adoption of Resolution No. R17-128; and
WHEREAS, Mr. Moberley submitted Application No . UP-915-18 to request a minor
modification to the above referenced Special Use Permit, pursuant to Section 24.1-115(d)(2) of
the York County Zoning Ordinance and in accordance with Condition No. 9 of Resolution No.
R 17-28, authorizing an extension of the term of the Special Use Permit; and

-

WHEREAS, on October 16, 2018, the York County Board of Supervisors approved said
application through the adoption of Resolution No. R18-118; and
WHEREAS, Mr. Moberley has submitted Application No. UP-977-21 to request a major
amendment of the referenced Special Use Permit for the above-referenced property, pursuant to
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Section 24.1-115(d)(3) of the Yorlc County Zoning Ordinance, to amend the conditions of approval
to allow whole house rentals and to permit rentals seven (7) days a week.

-

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 8th day of December, 2021, that Application No. UP 977-21 be, and it is hereby, transmitted
to the York County Board of Supervisors with a recommendation of approval to authorize a major
amendment of a previously approved Special Use Permit, pursuant to Section 24.1-115(d)(3) of
the York County Zoning Ordinance, for a tourist home on a 0.2-acre parcel (GPIN G14c-01881256) located at 113 Edale Avenue (Route 731) to amend the conditions of approval to allow
whole house rentals and to permit rentals seven (7) days a week, subject to the following
^

;

-

conditions:

1 . This use permit shall authorize major amendment of a previously approved Special Use
Permit, pursuant to Section 24.1-115(d)(3) of the York County Zoning Ordinance, for a
tourist home on a 0.2-acre parcel (GPIN G14c-0188-1256) located at 113 Edale Avenue
(Route 731) to amend the conditions of approval to allow whole house rentals and to permit
rentals seven (7) days a week.

2. The site and floor plan layout associated with the tourist home shall remain as they exist
and as depicted on the sketch plan and floor plan provided by the applicant and received
by the York County Planning Division July 26, 2017, copies of which shall remain on file
in the office of the Planning Division, except as modified herein.
3. Operation of the tourist home shall be in compliance with the performance standards set
forth in Section 24.1-409 of the Zoning Ordinance.

4. The tourist home shall be rented out as a single unit only. Rental of individual bedrooms
shall be prohibited. The maximum number of bedrooms shall be two (2), and the maximum
number of guests occupying the tourist home at any one time shall be four (4).

5. Exterior cooking appliances used by customers of the tourist home shall have a fuel source
of either propane or natural gas. The use of charcoal shall be prohibited .

6. Retail sales shall not be permitted on the premises.
7. The term of this Special Use Permit shall expire upon the termination of ownership of the
subject property by the applicant.
8. Except as specifically modified herein, the conditions set forth in Resolution Nos. R17-128
and R18-118 shall remain in full force and effect.
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9. A certified copy of the resolution approving this application shall be recorded at the
expense of the applicants in the name of the property owners as grantor in the office of the
Clerk of the Circuit Court prior to continuation of the tourist home use on the subject
property.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On a roll call the vote was:

Yea: (5)
Nay: (1)

Peterman, Holroyd, King, Criner, Titus
Leedom
***

OLD BUSINESS

Chair Titus opened the discussion of STR regulations. He stated that the staff had prepared a set
of draft Zoning Ordinance excerpts and is looking for feedback from the Commission.

Mr. Cross stated that there was extensive discussion at the Commission’s August 11 meeting
about ten specific proposals related to STR regulations. He stated that based on the consensus of
the Commission - or the majority of the Commission - on each item, staff prepared the draft
amendments for the Commission to review. He stated that the most significant change is to allow
STR use permits to run with the property owner rather than with the property. He stated that staff
has been doing this as a matter of policy for months through use permit conditions but is
recommending that it be added to the code as a general requirement. He said other suggested
changes include a requirement that STR owners maintain a guest log book as well as additional
language clarifying that onsite residency is preferred but not required as long as applicants can
demonstrate that they have adequate provisions in place to monitor guest behavior.
Mr. Cross stated that most of the ten proposals that were discussed at the August meeting are not
reflected in the draft language because the majority of Commissioners were not in favor of them.
He stated that the one that remains undecided is whether or not to impose a limit on the number of
rental nights per year. Mr. Cross stated that in response to a request from the Commission, staff
contacted the eleven existing STR owner/operators in the County to get their feedback and that
there were four responses, all of which were included in the agenda materials. He said this is an
issue the Commission will need to discuss and reach closure on so staff can move forward with
any actual Zoning Ordinance text amendments.
Chair Titus stated that the Commission needs to decide what the maximum number of rental
nights per year should be, leave it to the Board of Supervisors to decide on a case-by-case basis,
or not have a maximum limit. He said he would rather set the limit at 365 days than have the Board
set a limit for each individual case He said any other number would be arbitrary and capricious
and would have no justification.

.

I

Mr. Peterman referred to the feedback from the current STR owners who stated that such a
restriction would cause a hardship that could require them to cease operation. He said there would
need to be a good reason for any limit because it could put people out of business. He said there
are enough regulations and procedures in place to deal with any complaints that arise and that he
did not see a need for a limit.
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Chair Titus responded that there are localities that do limit the number of rental nights and yet
the STRs are able to stay in business somehow.
Mr. King agreed with Chair Titus’s comment that to impose a limit on the number of rental nights
would be arbitrary. He said there are some cases where the Commission might feel no limit is
necessary and others where a limit might make sense. Mr. King said he would like to leave it as it
is where each case is decided on its own merits. He stated that an alternative would be to give the
Board of Supervisors the option of restricting the number of rental days per calendar year. He said
he opposes a blanket restriction on the number of rental days. With regard to the other proposed
amendments, Mr. King said he thought the staff did a good job of incorporating the Commission’s
comments. He noted that the major change is to tie STR use permits to the property owner rather
than the land.

Chair Titus suggested that the limit could be set at 365 days unless the Board decides to change
it in a particular case.

Mr. Criner said he agrees with that approach.
Mr. Holroyd stated that he believes there needs to be a tier system with guidelines that have to be
met before an applicant moves up to the next tier. He advocated a probationary period, as was done
in Mr. Moberley’s case, in which applicants have to demonstrate that they are responsible business
owners who follow the rules and pay the taxes. He stated that under such a system, STRs could be
limited to 90 days in the first year and then be allowed to increase to 180 days in the second year
if they are in compliance with all the regulations and conditions, and ultimately to 365 days by
year four. He stated that a limit of 104 days, as some communities have, would be a good starting
point because that would establish that they can screen candidates, control renters’ behavior, and
ensure that neighbors are in support of it.
Chair Titus asked if applicants would have to come back to the Board periodically for approval.

Mr. Holroyd said that is for staff to decide, and he noted that that is what happened in Mr.
Moberley’s case. He stated that instead of starting with a 365-day limit, applicants should earn the
right to be unlimited by proving that they are meeting the County’s expectations.
Mr. Criner responded that he is glad there were no such restrictions in place to force him to earn
the right to make money when he started his home-based business.

Mr. Holroyd responded that an STR is not the same as a business in that it involves a homeowner
deciding to utilize spare space in the home to rent out to tourists.
Ms. Leedom agreed with Mr. Holroyd that there should be some limit initially and that 365 days
is too many. She stated that STRs should be monitored and the applicants should have to come
back to the Commission periodically and demonstrate that they are in compliance and that the
neighbors are happy.
Chair Titus asked Ms. Leedom what makes a short-term rental different Rom the multitude of
other home-based businesses that the County has approved.

Ms. Leedom responded that with home-based businesses, the owner is on the premises and able
to monitor it and that is not necessarily the case with STRs.
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Mr. Cross commented that there are provisions in place to revoke use permits when there are
problems. He said that years ago, the County had a system similar to what Mr. Holroyd is
proposing. He stated that home occupations with non-resident employees were required to come
back to the Board every two years and either go through the process again or submit letters from
all the neighbors saying they had no objection to the continuation of the business. He said that over
time it came to be a pointless exercise that was burdensome to the business owners, some of whom
complained. He said that ultimately the Board of Supervisors took that provision out of the
ordinance because it was not serving any purpose.
Mr. Criner, said that as a business owner who was in that position, he was grateful to the County
for removing that provision.

Richard Hill, Deputy County Attorney, pointed out in response to the comment that was made
earlier regarding sex offenders that the sex offender registry is public and searchable. He stated
that STR owners can search the registry to make sure prospective renters are not on it. In addition,
he stated that the County Attorney’s office would have concerns about requiring STR owners to
make their guest logs available to staff on demand. He stated such provision would pose serious
Constitutional problems in light of existing Supreme Court precedent. He asked the Commission
to take that into consideration.
Mr. Cross explained that this provision was included in the draft amendments because a lot of
other localities have the same requirement and it seemed reasonable to staff. He added that Mr.
Hill had conveyed his comments to staff earlier but they were not received until after the agenda
package was sent to the Commission, which is why the language was included as is in the draft
document.
.

;

Mr. King recommended removing the language based on the advice of the Deputy County
Attorney. There was no objection.
Mr. King commented that there is a process that gives the Planning Commission the opportunity
to impose additional restrictions on an STR if it believes there is a need. He added that as was
pointed out by Mr. Cross, the County has mechanisms in place to deal with any STR that is being
operated in an inappropriate manner. Mr. King stated that regardless of what might be the rule in
some other locality, to establish some numerical limit on the number of rental nights would be
arbitrary and have no rational basis. He said the Commission should base its recommendations on
the unique facts of each case and the comments from the neighbors and not on some arbitrary
number.
Mr, Hill stated that he and Mr. Cross talked about requiring STR owners to keep a guest log but
not requiring that it be available on demand to County staff. He said that would ensure that the
information is available in the event that suspicion developed that would justify issuance of a
search warrant, so he felt that was a possibility.
Mr. Cross said the language can be changed to require a guest log but not require that it be made
available on demand to County staff.

Mr. King said that is a great idea so that if there is a crime or a complaint, the guest information
can be provided with a search warrant.
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Chair Titus stated with regard to the number of rental days, it could be left unlimited while giving
the Board the authority to reduce it in approving a use permit.
Mr. King responded that he was not opposed to having language that would say that the number
of calendar days could be limited based on the circumstances of file application. He said this would
make it clear to the applicants that they are not guaranteed to have up to 365 rental days and there
could be factors that dictate a limit on the number of rental days.

Mr. Cross commented that such a provision would give the Board of Supervisors some leeway,
when there are controversial applications, to adopt a compromise position where the applicants are
willing to limit the number of rentals per year. In addition, he stated that at its August 11 meeting,
the majority of the Commission did not want to prohibit whole house rentals but as a practical
matter, that is what a limit of 60, 90, or 100 rental nights would do in most cases.

-

Chair .Titus summarized the discussion, stating that the proposed amendments should not include
a numerical limit but should include language to allow the Board to establish one in any particular
case if it deems it necessary.

Mr. Holroyd commented that a person could rent his or her home for 90 days or more, which
would not be considered a short-term rental, and if they were in a first year probationary period,
restricting the STR use to 100 days would not prevent them from renting out their house for the
rest of the year as long as the rental is for at least 90 days.

-

Chair Titus asked Mr. Cross if the Commission has given staff the guidance it needs in order to
proceed.
Mr. Cross responded that it appears to be the desire of the Commission to make two modifications
regarding the guest log and the number of rental nights and sponsor the rest of the amendments as
written.
Mr. Holroyd expressed his disagreement with language in the staff report that states that the
consensus of the Commissioners was that the zoning fees and penalties should remain as they are.
He said his recollection is that the Commission said that fines are set by the courts and fees are set
by the Board of Supervisors and that the Planning Commission has no voice on it, not that the
C
Commission agreed that they should stay the same.

Mr. Cross responded that the Commission agreed not to make any changes and the statement to
which Mr. Holroyd was referring reflected his own opinion.
Mr. King responded that the bottom line is that the Commission is not recommending any
changes.
Mr. Holroyd said that is true but that he disagreed with the wording in the memo.

Chair Titus stated that in his opinion, the proposed amendments represent guidelines for STRs,
and he asked Ms. Leedom and Mr. Holroyd if they agree, since he has heard them say there are no
guidelines.

Mr. Holroyd responded that once these recommendations are adopted by tire Board of
Supervisors, there will be guidelines in place.
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NEW BUSINESS
There was no new business.

STAFF REPORTS

Mr. Cross referred to the December Development Activity Report, stating that the Board of
Supervisors approved the Take 5 oil change facility at its November meeting and would consider
the tourist home use permit application in York Terrace at its December 21 meeting. He reported
that there are five applications scheduled for the Commission’s January 12, 2022, meeting
including a tourist home in Williamsburg Bluffs, a tourist home in the Yorlctown village, a car
rental business on the former Dairy Queen site on Bypass Road in the upper County, operation of
a nightclub in the Tambora restaurant located in the Schroeder Center on Route 17, and an
application from the County to rezone the site of the new Sheriffs office now under construction
on Goodwin Neck Road. Regarding the rezoning application, he explained that the proposed IL
(Limited Industrial) zoning would be consistent with the zoning of the adjacent County Operations
Center as well as provide for a little bit more building height that is needed for this facility . He
stated that although the rezoning probably is not legally required, the County felt it was a good
idea to hold itself to the same standards as private developers. Lastly, Mr. Cross stated that the
Commission’s calendar for 2022 has been distributed, and he wished the Commissioners a merry
Christmas and happy holidays on behalf of the staff.
COMMITTEE REPORTS
Mr. King reported for the York 2040 Committee stating that the Committee met at the Senior
Center on December 1st and discussed the Comprehensive Plan future Land Use Map as it pertains
to the upper County. He said that at its next meeting, it will continue its discussion of the upper
County and then start discussing the lower County.

COMMISSION REPORTS AND REQUESTS
There were no Commission reports or requests.

ADJOURN

There being no further business to discuss, the meeting was adjourned at 8:55 PM.
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