MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
May 8, 2019
MEMBERS
Montgoussaint E. Jons
Glen D. Titus
Donald H. Phillips
Michael S. King
Robert T. Criner
Robert W. Peterman
Bruce R. Sturk
CALL TO ORDER
Chair Peterman called the meeting to order at 7:00 p.m.
ROLL CALL
The roll was called and all members were present with the exception of Mr. King. Staff members
present were Timothy C. Cross, Deputy Director ofPlanning and Development Services; Justin R.
Atkins, Assistant County Attorney; and Amy Parker, Senior Planner. Also in attendance was Susan
D. Kassel, Director of Planning and Development Services.

REMARKS
Chair Peterman stated that the Code of Virginia requires local governments to have a Planning
Commission, the purpose of which is to advise the Board of Supervisors on land use and planning
issues affecting the County. He explained that this responsibility is exercised through
recommendations conveyed by resolutions or other official means, all of which are matters of
public record. He stated that the Commission is comprised of seven citizen volunteers appointed
by the Board, including one representative from each voting district and two at-large members.
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA
Chair Peterman led the Pledge of Allegiance.
APPROVAL OF MINUTES
Mr. Criner moved to adopt the minutes of the regular meeting of April 10, 2019, and the motion
was approved (6:0).
CITIZEN COMMENTS
There were no citizen comments.

PUBLIC HEARINGS
Application No. UP-926-19, StarrWhite Enterprises LLC: Request for a Special
Use Permit, pursuant to Section 24.1-306 (category 1, no. 6) to authorize the
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establishment of a tourist home in an existing single-family detached house on a
0.6-acre parcel of land located at 209 Goosley Road (Route 238) and further
identified as Assessor's Parcel No. 18-122. The property is zoned R13 (High
density single-family residential) and designated High Density Residential in the
Comprehensive Plan.
Timothy C. Cross, Deputy Director of Planning and Development Services, summarized the
staff report dated April 30, 2019, stating that staff recommends the Commission forward the
application to the Board of Supervisors with a recommendation of approval subject to the
conditions set forth in proposed Resolution No. PC19-9.
Mr. Jons asked ifstaff received any citizen comments on the application.
Mr. Cross responded that no comments have been received.
Mr. Criner asked how extensive the area for notifying nearby property owners is.
Mr. Cross responded that as required by the Code ofVirginia, the County sends notification letters
to all immediately adjacent property owners. He added that staff also posts a sign on the property
to alert people who live in the area but do not own property adjacent to the subject property to the
fact that a Special Use Permit application has been submitted. He also stated that the County
advertises the public hearing in the Daily Press.
Chair Peterman opened the public hearing.
Michelle White, 3445 Hunters Ridge, Williamsburg, spoke as the applicant. She stated that she
would like to operate the home as a short-term rental and would plan to advertise it as a three
bedroom home with a maximum occupancy of eight persons. She stated that she would advertise
primarily on the Airbnb web site, which requires a profile of any prospective renters, thereby
providing an extra layer ofprotection since there are reviews ofrenters as well as the rental homes.
Ms. White stated that no parties and no animals would be allowed, and that an orientation booklet
would be developed with information about the home, fire evacuation, emergency contact
information, etc. She stated that her intent would be to remain in the area as much as possible while
the home is being rented but that there would be times when she and her family would be traveling,
so she had already planned to hire a manager to handle any issues that might come up. She offered
to answer questions.
Mr. Titus noted that Ms. White had formed a limited liability corporation (LLC) last year and he
asked if the purpose was to invest in real estate.
Ms. White responded that it was essentially to invest in real estate with the goal of opening a
short-term rental and that she had formed the LLC to provide an extra layer ofprotection between
herself and the business.
Mr. Jons asked what kind of things Airbnb is looking for when it screens prospective renters.
Ms. White clarified that Airbnb does not actually screen renters. She explained that when the
renter leaves, the proprietor posts a review of the renter which becomes part of his or her personal
profiler so that other Airbnb operators will know if there were any problems with a prospective
renter.
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There being no one else wishing to address the Commission on this application, Chair Peterman
closed the public hearing.
Mr. Titus stated that he understood the intent of the tourist home provisions to be to allow
residents to rent out a portion of their home on a short-term, part-time basis, whereas in this case,
an investor is purchasing a property with the intent of offering it for transient occupancy, which
he likened to a single-unit motel. In addition, he stated that he had a minor concern about the fact
that the applicant lives about thirty minutes away from the tourist home, which is a greater distance
than with previous applications. He stated that he would rather have the owner reside in the tourist
home.
Dr. Phillips stated that he had similar concerns. He stated that when investors buy properties to
offer as short-term rentals, housing prices and rents increase and the availability of affordable
housing is diminished. He stated that based on the assessed value of the subject property, it would
fall into the category ofaffordable housing. He stated that he considered tourist homes to be similar
to home occupations in that they provide an opportunity for a resident to earn some extra money
by renting out a part of their house or an accessory structure. While noting that this applicant lives
not too far away in James City County, he expressed concern that this application could set a
precedent for investment firms and hotel operators to buy up properties to offer for short-term
rental, which he did not feel was the intent of the Zoning Ordinance. Dr. Phillips noted that
according to a recent newspaper article, Newport News is considering a requirement that the
operator of a short-term rental live in the home for at least half the year.
Mr. Criner stated that he too had struggled with this issue, but he noted that he owns a house in
the Outer Banks that is rented out on a weekly basis. He stated that he does not live there, and he
asked Dr. Phillips how this situation differs from what the applicant is proposing.
Dr. Phillips responded that renting a beach house is different because all or most of the
surrounding houses are rentals, whereas in a residential neighborhood, most of the surrounding
homes are not rentals.
Mr. Criner responded that his property is in Southern Shores, where only half or maybe slightly
more than half of the properties are rentals. He stated that he would be in the same situation as the
applicant if, for tax or insurance purposes, he were to put the property under the ownership of an
LLC, which a lot of people do for their own protection. He added that he hires a management
company that can handle any issues that arise within thirty minutes, and he noted that his rental
property is in a residential neighborhood.
Dr. Phillips asked Mr. Criner ifhe stays in the beach house for part of the year.
Mr. Criner responded that he does stay there on occasion. He added that he generally agrees with
the sense that the owner should stay at the tourist home at some point. He stated that he has not
reached a conclusion yet but that he does struggle with these issues.
Mr. Sturk stated that he too is struggling with the issues raised by Mr. Titus and Dr. Phillips.
Mr. Jons stated that he is not struggling and that the LLC is strictly for the applicant's protection
of her personal assets. He stated that although he shares some of the concerns voiced by other
Commissioners, he believes those issues require a larger conversation. With respect to this
particular application, he stated that he has no reservations, noting that the site offers convenient

York County Planning Commission Minutes
May 8, 2019
Page4
access to tourist destinations and is relatively isolated.
Chair Peterman stated he also has no reservations with regard to this particular application, noting
the property's location and the fact that the purpose ofthe LLC is just to protect the applicant. He
stated that he believes the applicant has a reasonable way to handle the fact that she does not live
on the property. He stated that he does not see any problem with allowing a tourist home at this
location.

Mr. Jons moved the adoption of Resolution No. PC19-9.

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION FOR
A SPECIAL USE PERMIT TO AUTHORIZE A TOURIST HOME AT 209
GOOSLEY ROAD
WHEREAS, StarrWhite Enterprises LLC has submitted Application No. UP-926-19 to
request a Special Use Permit, pursuant to Section 24.1-306 (category 1, no. 6) to authorize the
establishment of a tourist home in an existing single-family detached house on a 0.57-acre parcel
of land located at 209 Goosley Road (Route 238) and further identified as Assessor's Parcel No.
18-125; and
WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and
WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 8th day of May, 2019 that Application No. UP-926-19 be, and it is hereby, transmitted to the
York County Board of Supervisors with a recommendation of approval to authorize the
establishment of a tourist home in an existing single-family detached house on a 0.57-acre parcel
of land located at 209 Goosley Road (Route 238) and further identified as Assessor's Parcel No.
18-125, subject to the following conditions:
1. This Special Use Permit shall authorize the establishment of a tourist home in an existing
single-family detached house on a 0.57-acre parcel ofland located at 209 Goosley Road (Route
238) and further identified as Assessor's Parcel No. 18-125.
2. The tourist home shall be operated in accordance with the application description and floor
plan provided by the applicant and received by the York County Planning Division on March
29, 2019, copies of which shall remain on file in the office of the Planning Division.
3. The applicant shall be responsible for obtaining all applicable permits and/or approvals
required in accordance with regulations of the Virginia Uniform Statewide Building Code and
the York County Department of Fire and Life Safety prior to use of the dwelling as a tourist
home.
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4. Not more than six (6) guests shall occupy the tourist home at any one time provided, however,
that the maximum occupancy shall be increased to eight (8) persons if the owner/proprietor
provides documentation from a qualified septic service provider to the Zoning and Code
Enforcement office certifying that the size and condition of the existing septic system are
adequate to serve eight (8) persons.
5. Rental of individual rooms within the tourist home shall not be permitted.
6. The owner/proprietor shall provide the Zoning and Code Enforcement office and the Sheriff's
Office with the contact information for a responsible party, who may be the owner or, if not
the owner, shall be located within thirty (30) minutes and shall be available 24 hours a day, 7
days a week, to respond to and resolve issues and complaints that arise while the tourist home
is being rented.
7. Parking shall be limited to the existing driveway and parking area on the property. On-street
parking shall not be permitted.
8. The following emergency/life safety requirements shall apply to the operation of the tourist
home:
a) An Emergency Action Plan identifying exit routes, fire extinguisher locations, and other
life safety procedures shall be submitted to and approved by the Fire Marshal and posted
conspicuously for guests' review.
b) A fire extinguisher with a minimum rating of 2A 10BC shall be installed. The location shall
be determined by the fire code official.
c) The tourist home shall be maintained in accordance with the State and Local Fire
Prevention Code and the Virginia Residential Code and shall have a fire inspection
conducted by the Department of Fire and Life Safety prior to the commencement of the
tourist home use and annually thereafter.
d) All smoke detectors shall be interconnected and installed in accordance with the 2012
Virginia Residential Code, Section R314.
9. Approval of this application shall not be construed to supersede or negate the effect and
application of any private covenants that may be applicable to the proposed use/activity nor
the authority of any property owners association to enforce compliance with any applicable
covenants.
10. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified
copy ofthe resolution authorizing this Special Use Permit shall be recorded at the expense of
the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior to application for a building permit.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On roll call the vote was:
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Yea:
Nay:

(4)
(2)

Criner, Sturk, Jons, Peterman
Titus, Phillips

***
OLD BUSINESS
There was no old business.
NEW BUSINESS
There was no new business.
STAFF REPORTS
Mr. Cross referred to the May Development Activity Report, stating that at its April 16 meeting,
the Board ofSupervisors approved the proposed rezoning of a half-acre parcel on Pocahontas Trail
from Rural Residential to General Business. He stated that at its May 21 meeting, the Board will
consider the Special Use Permit application for a home beauty shop on Faulkner Road that the
Commission recommended approval of in April. Mr. Cross also reported that there are a total of
eight applications tentatively scheduled for the June 12 Planning Commission meeting, including
two use permit applications that were deferred from previous meetings, one to authorize mini
storage warehouses on the former Farm Fresh property on Merrimac Trail and the other to
authorize a car wash on Route 17 in Tabb. He stated that the six new applications are for cookie
baking as a home occupation with non-resident employees, a home day care center for up to twelve
children on Barlow Road, a tourist home in Queens Lake, a bingo hall in the Palace Plaza shops
on Palace Lane, an auto impound yard in the Ewell Industrial Park on Mooretown Road, and a
tavern in the Yorktown village. Finally, he highlighted several projects that have come before the
Commission that are now moving through the site plan review and approval process, including the
Wawa convenience store on Route 17, Joseph's Drive, and Theatre Road, for which a site plan has
been approved. He added that site plans have been submitted for the Caliber Collision center on
Bypass Road and The Phoenix at Yorktown senior housing facility on Victory Boulevard. With
regard to the latter, he stated that the developer has completed the lengthy process of obtaining
approval from the Commonwealth Transportation Board for a limited access break on Victory
Boulevard to allow an entrance to the development, which he said will be directly across from the
existing Walmart entrance.
COMMITTEE REPORTS
Mr. Jons reported that the York 2040 Committee met on Wednesday, May 1 and received a
presentation on economic development from Jim Noel, Director of Economic Development for
York County. He stated that he found the discussion of mixed-use development and adaptive re
use to be especially interesting and that he would like to have a copy of the presentation.
Mr. Cross responded that all of the presentations to the Committee are posted on the project web
site, www.york2040.com, the day after each meeting. He added that all ofthe agendas and meeting
materials are posted there in advance.
COMMISSION REPORTS AND REQUESTS
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Mr. Sturk stated that as most of the Commissioners are aware, he is employed by the City of
Hampton as Director of Federal Facilities. He reported that Langley Air Force Base is expected to
grow by about 800 jobs associated with a formal training unit that will train pilots in the F-22,
which will be good for the Peninsula economy as a whole. He stated that Langley just released its
economic impact statement for FY 2018 indicating a total economic impact of$2.9 billion, which
is an $8 million dollar increase over the FY 2016 figure. Mr. Sturk further reported that he and Mr.
Anderson are serving on a stakeholder committee in the City of Hampton working with Langley
to accommodate that growth.
ADJOURN

There being no further business to discuss, the meeting was adjourned at 7:34 PM.
SUBMITTED:
T i m ~ross, Deputy Director of
Planning and Development Services
APPROVED:
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Robert W. Peterman, Chair
DATE:

