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MINUTES
BOARD OF SUPERVISORS

COUNTY OF YORK

Regular Meeting
March 15, 2022

6: 00 p.m.
Meeting Convened.
6: 01 p. m.,

order at

A Regular Meeting of the York County Board of Supervisors was called to

Tuesday, March, 15, 2022, in the Board Room, York Hall, by Chairman

Sheila S. Noll.

Attendance. The following members of the Board of Supervisors were present: Walter C.
remba, Sheila S. Noll, W. Chad Green, G. Stephen Roane, Jr., and Thomas G. Shepperd, Jr.

Za-

County Administrator; Mark L. Bellamy, Jr., Deputy
County Administrator; Brian Fuller, Assistant County Administrator; James E. Barnett, Jr.,
County Attorney; Richard Hill, Deputy County Attorney, and Heather L. Schott, Legislative

Also in

attendance were

Neil A. Morgan,

Assistant.
Invocation.

Pastor Walter C. Johnson, Zion Prospect Baptist Church, gave the invocation.

Pledge of Allegiance to the
Allegiance.

Flag

of

the United States

of

America.

Mr. Roane led the Pledge of

PRESENTATIONS
PROPOSED FY2023 BUDGET PRESENTATION

Mr. Neil Morgan, County Administrator, presented the recommended Fiscal Year 2023 Budget.
He proposed $ 257. 4 million for the total County Budget providing a breakdown as follows:
General Fund

165. 8 million
28. 9 million
38. 3 million
64. 7 million
40. 31million
257. 4 million

Enterprise Funds
Capital Projects Funds
Other Funds
Less: Transfers Between Funds

Total County Budget

Mr. Morgan proceeded to provide FY 2023 revenue highlights and budget drivers as follows:
2022 Reassessment

Increasing inflation
Cash Capital Contributions/ Debt

School Contribution

Public Safety Positions
Total Compensation
o
Wage Increase
o
VRS and Health Insurance Increase

General Assembly Actions

Mr. Morgan provided additional noteworthy information on the recommended budget which
included:

Consumer spending and consumer taxes continue to increase;
The country is experiencing the highest inflation rate since 1981;
The

proposed

General Fund Budget totals $ 165. 8 million with the largest amount of

revenue coming from Real Estate Taxes;

By a private measure, the County has experienced a 13. 97 percent increase in home
values in one year while the recent assessment increased them approximately seven
percent over a

two

year period;
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The Real Estate Tax Rate is
0. 78 per $
at

proposed

to decrease from the current $ 0. 795 to

100 assessed value, with the Personal Property Tax Rate remaining

the current $ 4. 00

per$

100 assessed value;

Although the Public Service Corporations' contribution continues to decrease it

has only done so minimally as Dominion Energy is investing in infrastructure
improvements within the County;

Relative to cost cutting/ cost avoidance, the County continues to incorporate

debt management, shifts to hybrid vehicles, saves on overtime primarily due to

additional deputies and the creation of the Yorktown Patrol District, and imple-

ments the budget process which includes reviewing contracts for savings and
accruing funds from vacant positions;
Expenditure

priorities

cash capital

transfer increase, $ 4. 9

increase
2. 0

percent

premiums), $

include $ 1. 8

plus

annualized

million

debt

million

School

funding increase, $

1. 1 million

million compensation and benefit package ( 5
$ 1, 500 and an increase in health insurance
increase,

service

and $

1. 3 million for new posi-

tions;

Creating ten additional firefighter positions ( eight to staff new Fire Station # 7
and two to implement the incremental plan to• grow the number of firefighters'
workforce),

two Sheriff Deputies, two School Resource Officers, a paralegal for

the Commonwealth Attorney' s Office and a Deputy Clerk for the Clerk of Courts'
Office;

It also includes hiring a Youth Services Librarian for the Yorktown Library and a
Management Analyst for Planning and Development Services;
Proposed increases in expenditures by function are due either to new positions

or compensation increases with the exception being the capital outlay;
No increases are being proposed for the Enterprise Funds, the Regional Radio
Project Fund and the Solid Waste Management Fund;

Major Special Revenue Funds, which includes the Tourism Fund encompassing

Economic Development, the Head Start Program, Social Services as well as
Grants

and

Donations, total $ 15. 2 million;

Although Lodging Taxes decreased during the pandemic, they are increasing and
are expected to continue to do so;

Internal Service Funds, where we charge ourselves for important services or programs, total $24. 8 million;
The Capital Improvement Plan ( CIP),

which is embedded into the operating
budget, has been recommended for approval by the Planning Commission as it
complies with the County' s Comprehensive Budget; and

The CIP signature project is the Law Enforcement Building; however, it also includes

other

projects

such

as

the

Planning & Development Services' addition,

Fire and Life Safety equipment, building maintenance projects, Riverwalk Landing renovation, School Division support, and sewer/ stormwater projects.

In conclusion, Mr. Morgan pointed out the following important upcoming dates relative to the
FY 2023 Budget:

April 5

6: 00 p. m., a public hearing on April 19 at 7: 00
May 3 at 6: 00 p. m. However, he noted that additional work sessions may be scheduled should the Board so desire.
p. m.

and

a work session on

the scheduled budget

at

adoption on

Chairman Noll opened the floor for any comments and/ or questions by the Board.

Mr. Zaremba stated that each member of the Board recently received an interesting email
regarding the upcoming

County budget. In the email, he explained that the individual stated
that with the recent assessment he had calculated that the increase in his taxes would be
substantial.

He forwarded the email to the County Administrator asking him to contact this

individual and explain how the reassessment would impact his taxes in light of the proposed

decease in the real estate tax. He commended Mr. Morgan on how well he handled this situation and asked him to share his conversation with all the Board Members.

Mr. Morgan explained that the information that was sent to residents as part of the assessment
a form mandated by the state for inclusion in this
mailing. As he reviewed the individual's statement on the last row of this form it gave a percentage increase from 2018 to 2020
included

and

from 2020 to 2022.

When this was reviewed by the individual it was erroneously interpret-

ed that the real estate tax rate was increasing from 2. 6 percent to a little more than six plus
percent.

ty

was

He stated that the form was actually saying the base tax and base value of the proper-

going up

about

seven percent;

however, that

was seven percent under

the

one percent
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100 assessed value.
He appreciated this individual getting back with the Board to let
them know that he had responded to his query and had explained how to interpret the form.
per $

Mr. Zaremba stated that he thought there was a state statute that addresses how much a
citizen's Real Estate Tax can increase due to a rise in their assessment.

Mr. Morgan explained that current state law requires the County to say exactly what the effective tax rate will be when advertising the budget public hearing. In addition, in this advertisement he stated we are required to identify what the new rate would have to be if there was to be
no change in citizens' Real Estate Taxes.
Accordingly, he stated that our ad will say that to
maintain

taxes

that the tax

at

the

would reduce

rate

the same level
proposed

be

reduced

as

budget

last

from the

the Real Estate Tax

year

by $ 4

or $

would

have to be $ 0. 74 which

5 million. He reiterated that he is recommending

current$

0. 79. 5 to $ 0. 78.

Mr. Zaremba pointed out that, due to the lengthy pandemic, the federal government had prolocalities, including York County, with a good deal of money. He then asked if the County

vided

knows how much of the pandemic money had or will be used for increased employee compensation.

Mr. Morgan stated that there had been three separate federal actions resulting in monies being

distributed which include the CARES Act (Coronavirus Aid, Relief, and Economic Security Act),
ARPA Act ( American Rescue Plan Act) and more recently the Infrastructure Legislation. He
noted that the latter aforementioned program has been approved but all of the rules to include
how the money is to flow has not yet been determined. He added that it has been decided that

this new money will not flow directly to localities, but rather will be used to fund road projects
and

enhance

money, did

other

provide

infrastructure.
some

one- time

The County, using some of both the CARES and ARPA
bonuses for

employees.

However, he reminded the Board

that during the first year of the pandemic the budget was frozen and employees received no
raises

many neighboring localities did

while

provide

them.

He noted that the bonuses that

were provided were not added to the employees' base salary or their retirement. Mr. Morgan

also explained that localities were allowed to use this money to reimburse themselves and as
such it allowed our year-end performances to be significantly better than it would have been
otherwise. Also we were able to fully fund new Fire Station #7 with cash and assist the Schools
with

their

invest $

significant remote

technology

program.

In addition, he noted that we were able to

1. 5 million in building high- speed fiber in the northern part of the County which is

currently underway.

Regarding the use of the ARPA funds, he stated that the Board had au-

thorized him to use 80 percent of these funds on one- time capital improvements.

Mr. Green stated that he is happy to see that we are giving the citizens 'a tax break, but would
like to

see

the tax cut a full two percent.

employees at
greater

the lower

end

of

the pay

He also expressed concern over inflation and the

scale.

He also inquired if the County could provide a

bonus than $ 1, 500.

Mr. Morgan

explained

that the $ 1, 500 is not a bonus, but rather an annualized amount.

Mr. Green thanked Mr. Morgan for the clarification and expressed support for the proposed
compensation increase for employees.

Mr. Roane asked if the new positions included in this presentation, specifically the paralegal in
the Commonwealth Attorney's Office and the deputy clerk in the Clerk of Courts' Office were
current vacant positions or were they new positions. He then asked if the state assists with
compensating these two proposed new positions.

Mr. Morgan responded by stating that they are new positions and that the state does assist
with

employee

compensation

for these

offices.

However, he added that since the state inade-

quately staffs these offices, he is certain that both positions would be locally funded. The Board
will be provided with a written report on this question.

Mr. Roane asked specifically about the duties of the new Youth Services Librarian at the YorkLibrary. He also asked if teens and pre- teens will be included in the programs provided
by the Yorktown Youth Services Division.
town

Mr. Morgan stated that he will have the Librarian, Kevin Smith send a memo to the Board
the duties of this new position. However, he did note that one of the signature features of the Yorktown Library currently under renovation is a new children' s area. The proposed children' s program for the Yorktown facility will be analogous to that at the Tabb
Library.

detailing
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Regarding the ages of the youth to be included in the Youth Services Programs he stated that

he would ask Mr. Smith to also include this information in the memo regarding the new librarian' s duties.

CITIZENS COMMENT PERIOD

No comments.

COUNTY ATTORNEY REPORTS AND REQUESTS
Mr. James Barnett

reported on the recent General Assembly actions.
He stated they adjourned
over the past weekend leaving a number of bills unaddressed or unresolved. He added there

were three bills that have been of interest to the Board; Gas Tax, Grocery Tax, and the Marijuana Sales Bill. He stated the Gas Tax, which was addressed in three separate bills, could have
impacted transportation

funding, but the bills failed. The Grocery Tax was addressed by two
bills, one of which would cut the State's Grocery Tax but allows the locality to retain their one
percent option and the second bill would eliminate the one percent option, but would provide
some type of school supplement. He stated that both bills went to conference committee and
not resolved when the General Assembly adjourned.
The Marijuana Sales Bill made it
through the General Assembly and there will likely not be a need for a local referendum on
whether or not retail sales will be allowed locally.
Mr. Barnett then stated he is still researchwere

ing Senate Bill 78 that Mr. Roane had previously inquired about, regarding the Board of Education driver education component.

Mr. Zaremba questioned if Governor Youngkin' s platform for banning Critical Race Theory or
social emotional leaning had made its way through the General Assembly and what was the
status of

the bill.

He also asked if Amanda Batten had submitted such a bill for consideration

by both houses.

Mr. Barnett responded that there were at least two bills addressing this topic, but he does not
believe

Both House Bill 787 and House Bill 1068 which would have prohibited
divisive concepts, were left in committee. He stated that he will research the bills
and report back to the Board.
Lastly, he noted that Ms. Batten was not the originator of either
of these bills.
either passed.

or restricted

COUNTY ADMINISTRATOR REPORTS AND REQUESTS

Mr. Neil Morgan acknowledged the Finance and Budget staff, stating there was a tremendous
amount of work

that

went

into creating the budget.

He then thanked them all for their hard

work.

Chairman Noll agreed that preparing the budget is a very tedious job and stated the Finance
and Budget staff did a terrific job as they do every year.

MATTERS PRESENTED BY THE BOARD

Mr. Shepperd stated that he had spent three hours as a member of the Hampton Roads Trans-

portation Accountability Commission's ( HRTAC) Finance Committee preparing for the budget
and

reviewing

nique,

relative

contracts and other critical

to the

multi-million

dollar

documents.
projects,

He noted that a small change in techa huge savings.
He then gave

represents

examples of the changes the HRTAC management have made which have saved approximately
350 million. He explained how HRTAC' s budget requirements, provided by the state, are justified and they still ended up short. He cited an example of citizens complaining about the roads
or sides of the street needing to be mowed and how the County has had to create a crew to go
out and

do the job that Virginia Department

of

Transportation (VDOT)

used

to do.

He conclud-

ed by stating it does not make sense to lower taxes, when citizens demand greater services.
Mr. Roane shared two deadlines coming up soon for the York County Youth Commission.
o
o

Applications for 2022- 2023 Youth Commission are due March 25, 2022 at 5: 00 pm
2022 Governors Fellows Program for high school and college graduates are due March
27, 2022

261
March 15, 2022

Mr. Green stated he attended the Williamsburg Tourism Council meeting and there is good
the tourism front. They started an $ 11 million advertising campaign this past Febru-

news on

five
seen an increase in visitors from the northeast markets, New York Boston - three percent. He added for every dollar the Tourism Council spent in
2021 $ 66. 00 was brought to the region, which is a huge return on investment.

ary

and

they have

percent and

RECESS

Chairman Noll called a brief recess at 6: 58 p. m.; the meeting reconvened at 7: 06 p.m.
PUBLIC HEARINGS

APPLICATION NO. YVA- 47- 22, ROBERT ANDRADE:

The matter
below.

was

considered and approved

on

Resolution R22- 47.

a vote

of

3: 2.

A summary of the preceding is

Mr. Earl Anderson, Senior Planner, gave a presentation on Application No YVA-47- 22 to au-

thorize the establishment of a tourist home within an existing single- family detached dwelling

located at 215 Nelson Street, In conclusion, Mr. Anderson stated the Planning Commission
considered this application on

January 12, 2022.

Subsequent to conducting a public hearing

at which one neighboring property owner expressed concern about the growing number of
short-term rentals in the historic village area and the need to preserve its residential character,

the Planning Commission recommended denial on a vote of 4: 3.
Chairman Noll stated in the agenda material it mentioned there was a contract to purchase on
the house in

question. She then questioned if Mr. Andrade was the current owner.

Mr. Anderson replied yes, he owns it as of this year.

Mr. Green and Mr. Roane questioned the shared driveway, asking how the guest parking would
be impacted.

Mr. Anderson responded that the guests would not park in the driveway but behind the house,
shared driveway for access.
He added Mr. Andrade would be onsite to monitor the

using the

guests and make sure they know where they are supposed to be parking.
Mr. Shepperd commented there is no consistency in the arguments on tourist homes and
questioned how this one would be different from a person owning a house and having their
whole family come and visit Yorktown for a week.
Mr. Anderson replied a tourist home would be used throughout the year where his example

might be visiting once or twice a year.

Mr. Shepperd asked if anyone has come up with a saturation point for a neighborhood or a
community relative to the number of Short-Term Rentals (STRs).

Mr. Anderson stated they have not, but they have used this process for the Public Hearing to
let the Board judge how

much

is too

much.

He added Yorktown is a tourist area and we would

like for more tourists to come and spend their money at the beach.
Mr. Robert Andrade, 215 Nelson Street, spoke as the applicant, and stated his plan for the

tourist home is to rent to families and not multiple types of guests. He had three long-term
guests and one current renter and has received no complaints from neighbors relative to park-

ing

concerns.
He mentioned the Planning Commission' s concern with parking and stated he
had adequate parking for short- term tenants and his family, which includes a parking area in
his backyard. Mr. Andrade concluded by stating that he would be living in the residence and

that this

would

be the fifth STR in the Yorktown Village.
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Mr. Roane asked Mr. Andrade if he was going to make any changes to the property to accom-

modate the business and make it look like a rental.

Mr. Andrade replied no, it is his home and there will be no signage.

Mr. Green noted that an established Bed and Breakfast is already in the village and questioned
whether this STR, if approved, would interfere or complement that business.
Mr. Andrade
time

one can

the STR would
look for two and three

stated

complement

day

it

as an

overflow.

rentals online and

He noted that at any given

nothing is

available.

He stated that

there is a demand for more STRs and that it would not negatively impact the Bed and Breakfast.

Mr. Shepperd stated he can understand everyone' s concern but in the summer time people

already park in neighborhoods, adding Yorktown was built for people to visit.
Chairman Noll then called to order a public hearing on proposed Resolution R22- 47 that was
duly advertised as required by law and is entitled:
A RESOLUTION TO APPROVE A YORKTOWN VILLAGE ACTIVITY APPLICATION
TO AUTHORIZE A TOURIST HOME WITHIN AN EXISTING SINGLE- FAMILY DETACHED DWELLING AT 215 NELSON STREET

There being no one who wished to speak concerning the subject application, Chairman Noll
closed the public hearing.
Mr. Roane then moved the adoption of proposed Resolution R22- 47.

On a roll call the vote was:
Yea:

( 3)

Nay:

(

2)

Roane, Shepperd, Noll
Zaremba, Green

APPLICATION NO. UP- 979- 22, ERNEST VAWTER:

The matter
below.

was

considered and approved

Resolution R22- 48.

on a vote

of

3: 2.

A summary of the preceding is

Ms. Amy Parker, Senior Planner, gave a presentation on Application No. UP- 979- 22 to authorize
the

establishment of a

tourist home located

at

103 Haymaker Place.

In conclusion, Ms. Parker

stated that the Planning Commission considered this application on January 12, 2022. Subse-

quent to conducting a public hearing, at which one citizen expressed concerns about the property' s proximity to the community recreation area and speeding on Parchment Boulevard while
two other citizens expressed concern about tourist homes in general, the Planning Commission
recommended approval on a vote of 6: 1.

Mr. Roane asked where in the resolution it stipulates that the homeowners will be onsite while

it is being rented.
Ms. Parker responded it is in the conditions of the application.

Mr. Roane questioned if there is room for two more vehicles to park without having to get on
the street.

Ms. Parker stated there is a two car garage, so you count the two spots in the garage.

Mr. Zaremba asked what the Commissioner of the Revenue has put in place with the increasing
STR businesses as it relates to taxes. He asked if the individuals who have STRs are
paying their appropriate taxes to run their business. Mr. Zaremba asked that the Commissionnumber of

er of the Revenue provide the Board with the information proving that the STR owners/ operators are paying their applicable taxes.
Mr. Morgan stated that the Commissioner of the Revenue is the appropriate person to whom
question should be posed.
Although at this time we do not receive a significant amount of

this
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money from these businesses, the Commissioner does have a process where they scan websites
to identify people who are operating these businesses without a license and bring them into
compliance by paying the applicable fees.
He stated that these businesses have to pay for a
business license and lodging taxes which is a modest amount.
Mr. and Mrs. Ernest Vawter, were present and spoke as the applicants. Mr. Vawter wanted to

be able to offer lodging in their basement to visitors. He apologized for running the STR prior to
obtaining the necessary permit. He added that they live in the house and will always be present when the basement is rented.
They offer a secure living area with keyless entry for their
patrons, but they do not interact with their renters.
Mrs. Vawter stated that Airbnb' s offer a

variety of policies from which you may choose and she noted that they have selected a stricter
policy.

Mr. Roane asked if they were going to make any changes to the property that would cause their
home appear to be a business.

Mr. Vawter responded by stating that the only changes they had made were to the inside and

they plan no changes to the outside.
Chairman Noll then called to order a public hearing on proposed Resolution R22- 48 that was
duly advertised as required by law and is entitled:
A RESOLUTION TO APPROVE AN APPLICATION FOR A SPECIAL USE PERMIT
TO AUTHORIZE THE ESTABLISHMENT OF A TOURIST HOME IN A PORTION OF
AN EXISTING DWELLING AT 103 HAYMAKER PLACE

There being no one who wished to speak concerning the subject application, Chairman Noll
closed the public hearing.
Mr. Shepperd then moved the adoption of proposed Resolution R22- 48.
On a roll call the vote was:
Yea:

Nay:

( 3)
( 2)

Roane, Shepperd, Noll
Green, Zaremba

APPLICATION NO. UP- 984- 22, LOCKE SUPPLY COMPANY:
The matter
below.

was

considered

and

approved on a vote

of

Resolution R22- 50.

5: 0.

A summary of the preceding is

Mr. Timothy C. Cross, Deputy Director of Planning and Development Services, gave a presentation on Application No. UP- 984- 22, to authorize a wholesale trade establishment with outdoor
storage in the former Kingsgate Greene
shopping center located at 118 Waller Mill Road. In

conclusion, Mr. Cross stated that the Planning Commission considered this application on
February 9, 2022. Subsequent to conducting a public hearing, at which only the applicant and
a representative of the construction company responsible for renovating the shopping center
spoke, the Planning Commission recommended approval on a vote of 6: 0.
Chairman Noll asked if the existing entrance to the business would be changed to opaque
similar to the proposed opaque gate.

Mr. Cross stated that there are no changes planned for the entrance and that outdoor storage

is allowed if it is properly screened.

Mr. Shepperd asked about the validity of the uncovered, outside storage at Wal- Mart.
Mr. Cross explained that Wal- Mart is a retail establishment and not a wholesale establishment

such as that being requested and that the required standards are somewhat different.
Mr. Morgan explained that for a retail business, it requires a site plan and is administratively
reviewed in accordance with the Zoning Ordinance; however, with a wholesale business, a
Special Use Permit must be considered and approved by the Board.
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Mr. Shepperd then stated that what is being requested by the applicant is not an unusual
request by other wholesale businesses.
Mr. Cross concurred with his statement.

Mr. Zaremba asked if the applicant plans to fully occupy the interior of the subject building as
the previous retail store.

Mr. Cross responded negatively and explained that 011ie' s Bargain Outlet already occupies a
third of the space which was previously occupied by K- Mart and another third of it is currently
occupied by Ashley Home Store.

Mr. Zaremba asked how much space was left to be occupied in the associated strip mall.
Mr. Cross stated that he understood 80 percent of these stores were currently occupied.
Mr. Roane asked if the resolution for this Special Use Permit states that no storage is allowed
under the proposed awning.
Mr. Cross stated that was correct.

Mr. Mike Bourn, 208B 84th Street, Virginia Beach, Vice President of East Operations for Locke

Supply, came forward to speak on
Locke Supply Company buildings in

behalf of the applicant. He showed photographs of other
other locations.
He explained that the business will supply

plumbing, electrical, heating and cooling equipment and other supplies which will likely provide
6

in

million

storage

three

revenue

in

areas

separate

at

a minimum

compliance with

counters

the

each year.

County' s

to accommodate

He added that they will screen any outside
Inside the facility they will have

stipulations.

specific

areas

such

as

plumbing, HVAC,

etc.

He

explained that Locke Supply Company has been in business 65 years, the stores are privately
owned and are located in seven states with each store employing approximately 15 individuals.
Lastly, he stated that the existing gate at the facility will be screened.
Mr. Green

that he had

for Mr.

Gray Bowditch. Specifically he asked
about the occupancy of the shopping center and if he could provide further details on the gate
stated

some

questions

width and screening, which Mr. Roane had questioned earlier.
Mr. Gray Bowditch, 210 Mistletoe Drive, Newport News, introduced himself as General Manager

of Taylor Construction, based in Virginia Beach, which came into partnership with the principal

owners

question,

of

he

the shopping

provided

center

about

a quick overview

of

two
the

and

half

history

years

of

ago.

In response to the Board
He noted that

the shopping center.

subsequent to the departure of K- Mart from the shopping center, the occupancy was reduced to
15 or 20 percent. He also explained that he and his company had been hired to reface the
center and help them to do the landlord and tenant build outs, including the Ashley Home
Store

and

011ie' s

and

now

they

are

assisting the Locke team.

He added that when the Locke

building is complete, the center will be 90 percent occupied and he expects the center to have
100

percent

occupancy

within

the

next year.

He responded to the question about the gate and

screening, he stated that a 20- foot gate will be installed at a height to match the existing brick
wall and it will be fully covered and the other gate will be fully covered to match the new gate in
color and material.

Mr. Roane stated that the Locke building is classified as a wholesale business, but it looks like
a retail establishment on the inside.

Mr. Bourn stated that the Locke Supply Company considers itself to be retail/ wholesale business and handymen, professional tradesmen and the general public are welcome to patronize
the business.

Chairman Noll then called to order a public hearing on proposed Resolution R22- 50 that was
duly advertised as required by law and is entitled:
A RESOLUTION TO APPROVE AN APPLICATION FOR A SPECIAL USE PERMIT
TO AUTHORIZE THE ESTABLISHMENT OF A WHOLESALE TRADE ESTABLISHMENT WITH OUTSIDE STORAGE AT 118 WALLER MILL ROAD
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There being no one who wished to speak concerning the subject application, Chairman Noll
closed the public hearing.
Mr. Green then moved the adoption of proposed Resolution R22- 50.
On a roll call the vote was:
Yea:

( 5)

Nay:

( 0)

Roane, Shepperd, Zaremba, Green, Noll

The applicant requested that the application be

APPLICATION UP- 983- 22, TRES POLLITOS.

deferred to the May 17, 2022 meeting.
Ordinance No. 22- 5.

SHENANDOAH CABLE TELEVISION FRANCHISE AGREEMENT:

The matter
below.

was

considered

and

approved

on

a vote

of

5: 0.

A summary of the preceding is

Mr. Timothy D. Wyatt, Director of Information Technology, stated that the proposed ordinance,
if adopted, will.authorize the County to enter into a 10 year franchise agreement with Shenandoah Cable Television, LLC (" Shentel"), for
County and Williamsburg have also recently

cable

television only.

He noted that James City

signed such an agreement with

Shentel.

Since the •

County must keep parity between our current franchise agreements with Verizon and Cox
However, Mr. Wyatt did
Communications, great care was used in drafting this agreement.
point out the following two differences: first Shentel is focused on the northern part of the
County and secondly the agreement does not include completion milestones. He explained that
Shentel will bring this service into the northern County via fiber optic cable which will provide
other opportunities

for

County

facilities.

The fees included in this agreement are identical to

those included in the County' s agreement with Verizon and Cox. If this franchise agreement is
approved by the Board it will provide another option for residents in District 1 to acquire fiber
optic cable in addition to the options currently provided by Cox Communications and Verizon.
Mr. Stuart French, Shentel' s Government and Community Affairs Specialist, 440 Calloway
Circle, Rockingham, Virginia

came

forward in

support of

this

request.

He explained that Shen-

tel is a publicly traded corporation on the NASDAQ and during our 120- year history, Shentel's
focus has been on telecommunications. He continued by stating that the company has three
primary elements we focus on in every market that being advanced networks; excellent local
customer

out

support

that Shentel

employees;

employs

and

local community investment

860 individuals

and averages over $

and

partnership.

He pointed

245 million in annual revenues.

He added that this requested extension of services in York County is purely a capital intensive

project of their own by which they will bring a competitive option to the residents of York County.

He further explained that this is a three-year initiative to provide fiber-to- the-home for

75, 000+ homes in the Mid- Atlantic

region.

Mr. French

stated that

they

offer:

100 percent fiber

network; internet, video and phone; ultra high- speed bandwidth which is more reliable than
cable

or a

digital

subscriber

ture allowing for future

line ( DSL); symmetrical bandwidth; and passive optical architec-

upgrades

to

multi- gigabit

speeds.

He also noted that installation of

fiber will attract local businesses and the proposed network will be able to serve any business,
educational or medical facility and more, plus they participate in the federal government' s new
He explained this program provides a $ 30
program called the Affordable Connectivity Program.
discount for any qualifying customers.
Regarding a timeline for installation, he stated that
once the franchise agreement is signed by the locality it takes approximately 12 to 18 months
to complete. Lastly, Mr. French provided a breakdown of what they are offering with the associated cost for each.

Mr. Zaremba asked if the fees shown are monthly fees.

Mr. French stated that they were and that they do not require customers to sign contracts for
services.

Mr. Shepperd asked Mr. Wyatt if all of the franchise providers are paying fees to the County.

Mr. Wyatt responded that they were not; however, the state collects a 5 percent fee from such
providers and, according to a specific formula, they disperse these funds back to the respective
jurisdictions.
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Mr. Roane asked Mr. Wyatt if this proposed service fills any gaps we currently have in the

northern part of the County.
Mr. Wyatt

stated

that it does

as

Shentel

will serve

the northern

County

via

fiber

optics.

He also

noted that the County's contract with Cox will be expiring about the time Shentel is up and

running in the County so we will have a good option to switch over to a fiber network which will
give the County more options.

Mr. Roane asked if Shentel will own the network or will they lease someone else' s fiber network.
Also he asked if the fiber would be buried or installed overhead.

Mr. French stated that they will own and maintain it unless their crews are stretched due to a

He added that some the installation of the fiber is done by our employees

weather catastrophe.

and some

is

he

that it

stated

contracted since
will

be

a

it is

quite

intensive.

combination

Relative to location of the fiber installation,

of overhead

and

underground.

He added that they

typically follow power; however, they also abide by whatever the locality or the individual HOAs
require.

Mr. Roane also inquired as' to how many homes Shentel will be able to serve following their

initial construction.

Mr. French stated that they will have enough capacity to manage everyone in the County
should they decide to order service.

Mr. Zaremba stated that according to his presentation there is a monthly fee for the different
services, and

if

you

simply

add

the

separate

fees

you choose will

that be your monthly fee.

He

also asked if this information would be made available to everyone in District 1 which he represents.

Mr. French

replied

that is indeed how

you

determine

your

monthly fee.

Regarding full coverage

of District 1, he stated that is their long-term plan but it may not be fully covered initially.
Mr. Zaremba also asked what Shentel's marketing plan and about the timeline for installation
should it be approved this evening.
Mr. French stated that they use a myriad of marketing tools to get the word out which includes
advertisements on local channels, billboards, Facebook and other social media platforms as
well as door knockers.
Regarding the timeline, he stated that should the agreement be signed

tonight the process will start tomorrow and once the engineering and permit process is complete, it will take 12 to 18 months for the construction to be finalized.

Chairman Noll then called to order a public hearing on proposed Ordinance No. 22- 5 that was
duly advertised as required by law and is entitled:
AN ORDINANCE TO AUTHORIZE THE COUNTY ADMINISTRATOR TO EXECUTE
A CABLE FRANCHISE AGREEMENT WITH SHENANDOAH CABLE TELEVISION,
LLC

Mr. Thomas Chamberlain, 270 Barlow Road, Williamsburg, stated that although not necessariopposed to the request he had some concerns.
Specifically he is concerned that any easement he or any other resident has signed with the County can now be used for cable installaly

tion.

In addition, he noted that the proposed cable will follow power and since power is located

underground in his neighborhood, he objects to any non-utility being buried on private property. He also expressed concern over proper notice being given to residents and cited a similar
incident that

occurred

in the

past

requiring Senator Norment' s

help

to

resolve.

So in essence,

he voiced concern over how the County is going to manage the situation and ensure that residents

are protected. He asked the Board to table this request, get the answers to his questions,
get the information out to the citizens and then make a decision.

Ms. Diane Howell, 104 Horseshoe Drive, Williamsburg, agreed with Mr. Chamberlain' s comments and asked that the request be tabled until the citizens can be become more knowledgea-

ble on this matter. She noted that Dominion Energy is currently in her neighborhood burying

their lines for which residents had to sign easement agreements and as such she does not
understand whether

Shentel

would

have

access

to her property

and what would

be involved
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should the agreement be approved by the Board.
Having endured many digs in her yard for
utility reasons, for which the yard was never fully restored, she asked the Board to table this

request until more information is available.

There being no one else who wished to speak concerning the subject application, Chairman Noll
closed the public hearing.
Mr. Zaremba asked that Mr. French be given the opportunity to respond to some of the expressed concerns.

Mr. French stated that not being privy to the citizen' s specific situation he cannot respond but
their concerns. He stressed that Shentel does not infringe upon private property, but rather installs equipment only where there is a utility easement or when the private
He continued by stating if there is no
property owner has provided the needed easement.
can understand

easement and the private property does not want the service they do not infringe upon their
property rights. In addition, he noted that should a private property owner agree to the
installment of equipment on their property and become dissatisfied, Shentel has a Customer
Care Construction group that addresses these complaints. The Company tried to address the
issue to the satisfaction of the resident before the equipment is removed from their property.
When an apartment complex or similar multi-family situation is involved, they typically have to
obtain approval of an access agreement prior to construction; however, for single- family dwellprivate

ings they usually use existing utility easements and follow the power lines.
Mr. Shepperd asked if Shentel must acquire the homeowner' s approval prior to installation on

their property.

Mr. French stated that if the homeowners do request service then they do seek an easement in
order to install their equipment on the property.
Mr. Roane asked, if someone does not want the service nor their equipment on their property

how will they provide service to other residents down the line.

Mr. French stated that in such cases, they try to find an alternate route in order to provide
service to those requesting it.
Mr. Shepperd asked if the cable companies fall under the Federal Communications Commission
FCC) guidelines/ stipulations. Also he asked if the County can regulate telephone service.

Mr. Barnett noted that the FCC has found that penetration requirements for such service
is discriminatory and thwarts competition. He also pointed out that the County has

providers

a standard utility easement which allows the County to grant the right to others to locate facilipublic within the conveyed easement.
He also responded by saying that the

ties servicing the

County has no authority to regulate telephone service, only cable franchises.
Mr. Shepperd asked if the residents begin to have issues with this cable franchise would they
have to take their complaints to the state or the FCC.

Mr. Barnett stated that there are service standards to which the cable companies are obliged to
However, he
observe and if they do not the County can terminate the franchise agreement.

noted that it is a very difficult thing to do.

Mr. Shepperd asked if Dominion Energy has the power to install line on private property simply
to enable them to provide power to a neighbor and does the cable company have the power to
lay cable in this same easement.

Mr. Barnett stated that Dominion Energy actually has the power to condemn property in order
to

provide electrical service

to

all properties.

However, he also noted that cable companies do

not have the power to condemn property so he does not have an answer to the question.
Therefore, if a homeowner' s deed does not have the language in it to allow the installation of

such service then the cable company will have to find another way to get the service to the
requesting property

owner.
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Mr. Roane pointed out that although Shentel is seeking approval for a cable franchise, the
same cable providing television service can also be used to provide internet and telephone

service which can also be requested and provided by Shentel.

Mr. Barnett concurred with Mr. Roane' s statement and added that the County will have no
control over what additional services might be requested and acquired by homeowners from
Shentel.

Mr.
French explained that if approved by the Board they will run cable to those requesting
services.
However, he concurred that the same cable can be used for television, internet
He also noted that should the Board not authorize the franchise agree-

and/ or phone service.

ment,
Shentelthe
can still provide internet and telephone service to those who wish it without any
oversight
by

County.

This ability is granted by the Competitive Local Exchange Carrier

status that they have at the state level which is for competitive non-incumbent long-term pro-

viders in the area to come in and offer competitive services which gives them the ability to use
any utility

right-of-ways

and

any

easements.

However, he added that by executing the fran-

chise agreement it does provide the County oversight of the cable installation and services to
citizens and also the fees that the company remits to the state which are then forwarded to the
County.

Mr. Zaremba then asked how long James City County and Williamsburg have had the option of
acquiring services through Shentel and what kind of feedback have you received from their
residents relative to the service and product you offer.

Mr. French stated that the franchise agreement was approved by Williamsburg in September of

last

year

followed

by

James

City County approving

the agreement in October.

So in essence

they are about 6 months ahead of York County in this matter. They are only in the engineering
and

permitting
tive feedback.

phase at

this time.

He stated that we are too far out to have received any nega-

Mr. Morgan stated that this application is not really about obtaining additional franchise fees,
but rather to provide residents in the northern County with the ability to obtain high speed
fiber

optic where

currently there is

no

The County has been working to resolve

competition.

this problem in the north district and many counties in Virginia are spending large sums of

money in

to

order

obtain such service.

He added that the franchise agreement before them this

evening is identical to that which was approved by both James City County and Williamsburg.
He also pointed out that the franchise agreement would provide the County with some over-

sight of the service and to be able to follow
up on any citizen complaints. Lastly, he stated this
would provide high- speed fiber optics to both businesses and private individuals.

Mr. Zaremba then moved the adoption of proposed Ordinance No. 22- 5.
On a roll call the vote was:
Yea:

( 5)

Nay:

(

Shepperd, Zaremba, Green, Roane, Noll

0)

YORK COUNTY CODE AMENDMENTS.

The

matter was considered

and

Ordinance No. 22- 2.

approved

on a vote

of

5: 0.

below.
Mr. James Barnett

stated

that this

was

a

housekeeping

A summary of the preceding is

amendment.

He explained that in

August 2021 a resolution was adopted which was intended to be comprehensive regarding
dropping

interest

rates on

delinquent taxes from 10

percent

to

six percent.

However, he noted

that it had come to the County' s attention that some tax reductions had been overlooked and
that the same reduction should be added to sewer and water charges, short-term rentals and
some other

fees

all

of which

should

have been

reduced

from 10

percent

to

six percent.

This

reduction had been intended at the beginning but was just overlooked.
Chairman Noll then called to order a public hearing on proposed Ordinance No. 22- 2 that was
duly advertised as required by law and is entitled:
AN ORDINANCE TO AMEND COUNTY CODE SECTION 14- 14 TO ALLOW ADMINISTRATIVE REFUNDS ON BUSINESS, PROFESSIONAL, AND OCCUPATION-
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AL LICENSE ( BPOL) TAXES OF UP TO $ 5000, AND AMEND COUNTY CODE
SECTIONS 14- 11, 14- 13, 14- 14 ( BPOL TAXES), 18. 1- 66 ( SEWER SERVICE

CHARGES), 21- 97 (TRANSIENT OCCUPANCY TAXES), 21- 129 ( SHORT TERM
RENTAL TAXES), 21- 161 ( TAXES ON PREPARED FOOD AND BEVERAGES),
AND 22- 101 ( SEWER AND WATER SUPPLIES) TO LOWER THE INTEREST
RATES ON DELINQUENT TAX AND UTILITY PAYMENTS FROM 10% TO 6%

There being no one who wished to speak concerning the subject application, Chairman Noll
closed the public hearing.
Mr. Green then moved the adoption of proposed Ordinance No. 22- 2.
On a roll call the vote was:
Yea:

( 5)

Nay:

(

Zaremba, Green, Roane, Shepperd, Noll

0)

CONSENT CALENDAR

The Consent Calendar
taken are below.

was considered and approved on a vote

of

5: 0.

A summary of actions

Mr. Shepperd moved that the Consent Calendar be approved as submitted, Item Nos. 7, 8, and

9, respectively.
On roll call the vote was:
Yea:

Nay:
Item No. 7.

( 5)
( 0)

Green, Roane, Shepperd, Zaremba, Noll

HEAD START GRANT APPLICATION:

Resolution R22- 12.

A RESOLUTION TO APPROVE THE HEAD START GRANT APPLICATION BEING
SUBMITTED TO THE ADMINISTRATION FOR CHILDREN AND FAMILIES OFFICE OF HEAD START AND TO APPROVE THE ANNUAL SELF-ASSESSMENT
AND PROGRAM AND SCHOOL READINESS GOALS
Item No. 8.

HOMELAND SECURITY GRANT PROGRAM - URBAN AREA SECURITY INITIATIVE
FUNDS ACCEPTANCE AND APPROPRIATION: Resolution R22- 46.

A RESOLUTION TO ACCEPT AND APPROPRIATE GRANT FUNDING OF $ 500, 000
IN THE COUNTY GRANT FUND FROM THE VIRGINIA DEPARTMENT OF EMERGENCY MANAGEMENT FOR THE HOMELAND SECURITY GRANT PROGRAM
URBAN AREA SECURITY INITIATIVE

Item No. 9.
APPROPRIATION OF STORMWATER LOCAL ASSISTANCE FUND ( SLAF) GRANT
FUNDS. Resolution R22- 52.
A RESOLUTION TO APPROPRIATE STATE REVENUE FROM THE STORMWATER
LOCAL ASSISTANCE FUND PROGRAM FOR THE LARKIN RUN STREAM RESTORATION

NEW BUSINESS
None.

CLOSED MEETING
None.
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At 8: 45 p. m. Chairman Noll declared the meeting adjourned sine die to
6: 00 p. m., Tu sday, April 5, 2022, in the East Room of York Hall.
Meeting

Adjourned.
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