MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
January 12, 2022

MEMBERS
Douglas Holroyd
Glen D. Titus
Mary P. Leedom
Michael S. King
Robert T. Criner
Robert W. Peterman
Joseph P. Smith

CALL TO ORDER
Chair Titus called the meeting to order at 7:00 p.m. and stated that the Code of Virginia requires
local governments to have a Planning Commission, the purpose of which is to advise the Board of
Supervisors on land use and planning issues affecting the County. He explained that this
responsibility is exercised through recommendations conveyed by resolutions or other official
means, ail of which are matters of public record. He stated that the Commission is comprised of
seven citizen volunteers appointed by the Board, including one representative from each voting
district and two at-large members.

ROLL CALL
The roll was called and all Commissioners were present. Staff members present were; Richard E.
Hill, Jr., Deputy County Attorney; Amy Parker, Senior Planner; Earl W. Anderson, Senior
Planner; Jeanne Sgroi, Management Analyst Intern, and Cathy Tartabini, Planning Assistant.
Also in attendance was Susan D. Kassel, Director of Planning and Development Services.

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA
Chair Titus led the Pledge of Allegiance.
APPROVAL OF MINUTES

Mr. Criner moved to adopt the minutes of the regular meeting on December 8, 2022. The motion
was approved (7:0).
PRESENTATION

Chair Titus recognized Mr. Anderson for a special presentation. Mr. Anderson stated that Bruce
Sturk, former at-large Planning Commissioner, served from June 2017 through July 2021. He gave
a brief presentation highlighting Mr. Shirk’s background and his contributions to the planning
process, after which Chair Titus presented Mr. Sturk with a plaque and thanked him for his service
to the citizens of York County. Mr. Sturk thanked Chair Titus and Mr. Anderson and said it was
an honor and a privilege to serve on the Commission, and he commended the Commissioners for
all the time and effort they put into making York County a better place.
CITIZEN COMMENTS
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There were no citizen comments.

PUBLIC HEARINGS
Application No. ZM-192-22, York County Board of Supervisors: Request to
amend the York County Zoning Map by reclassifying two parcels of land located
at 159 and 163 Goodwin Neck Road (Route 173) from LB (Limited Business) to
IL (Limited Industrial). The property (GPINs R07b-4055-4967 and R08d-43320357), with a total area of 12.0 acres, is the future site of the new York-Poquoson
Sheriffs Office, which will include a 51,550-square foot two-story main building
and a 4,000-square foot patrol garage and storage building. The property is
designated Limited Business in the Comprehensive Plan. The Limited Business
designation is intended to provide opportunities for commercial activities of low to
moderate intensity such as business or professional offices, research, development
and training facilities, and commercial activities oriented primarily toward serving
the day-to-day needs of nearby residents

.

Earl Anderson, Senior Planner, summarized the. staff report dated December 20, 2021, stating that
staff recommends that the Commission forwardf the application to the Board of Supervisors with a
recommendation of approval through the adoption of Resolution No. PC22-1. He explained that a
new headquarters for the York-Poquoson Sheriffs Office is under construction on the 12-acre site.

Mr. King commented that he is happy to see a new facility being built for the Sheriffs Office.
Chair Titus opened the public hearing.
There being no one wishing to speak on this application, Chair Titus closed the public hearing.

Mr. King moved the adoption of Resolution No. PC22-1.

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
REZONE 12.0 ACRES AT 159 AND 163 GOODWIN NECK ROAD (ROUTE
173) FROM LIMITED BUSINESS TO LIMITED INDUSTRIAL

-

WHEREAS, Application No. ZM-192-22 is a request to amend the York County Zoning
Map by reclassifying two parcels of land (GPINs R07b-4055-4967 and R 08d-4332-0357) located
at 159 and 163 Goodwin Neck Road (Route 173) from LB (Limited Business) to IL (Limited
Industrial); and
WHEREAS, said application has been forwarded to the York County Planning Commission
in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect to
this application;

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 12th day of January, 2022, that Application No. ZM 192 22 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to amend the York

- -

-
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County Zoning Map by reclassifying two parcels of land (GPINs R07b-4055-4967 and R08d-43320357) located at 159 and 163 Goodwin Neck Road (Route 173) from LB (Limited Business) to IL
(Limited Industrial).

On a roll call the vote was:

Yea: (7)
Nay: (0)

Leedom, King, Criner, Smith, Peterman, Holroyd, Titus
***

Application No. UP-979-22, Ernest L. Yawter: Request for a Special Use Permit,
pursuant to Section 24.1 306 (Category 1, No. 6) of the York County Zoning
Ordinance, to authorize the establishment of a tourist home on a 0.2-acre parcel
{GPIN H13c-0360-0498) located at 103 Haymaker Place (Route 1148). The
property is zoned PD (Planned Development) and designated High Density
Residential in the Comprehensive Plan.

-

Amy Parker, Senior Planner, summarized the staff report dated December 30, 2021 stating that
staff recommends that the Commission forward the application to the Board of Supervisors with a
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC222.

Mr. Holroyd asked if the applicants are requesting to have any signage for the proposed tourist
home.
Ms. Parker responded that they are not.
Chair Titus said he did not understand how there could be 400 daily trips on Parchment Boulevard
and 200 on Haymaker Place.

.

Ms Parker explained that those are the current traffic volumes and do not represent trips
generated by the tourist home.
Chair Titus opened the public hearing.

Vicki and Lenny Yawter, 103 Haymaker Place, spoke as the applicants. Mr. Vawter apologized
for operating without authorization, stating that he and his wife had been unaware that a Special
Use Permit was required when they began offering their home for short term rentals and that they
shut it down as soon as they were made aware. Ms. Vawter stated that they have been married
twenty-five years and that they love the area, stating that they lived in Florida for eight years and
then moved back to raise their children, who are now grown and have moved out of the house. She
explained that they decided to put the empty space to good use and renovated the downstairs area
of the house for guest accommodations. She stated that rentals would be targeted toward families
who want to enjoy the area and visit nearby attractions such as Busch Gardens and Water Country
USA. She stated that all guests would be screened and would have to have positive reviews from
other STR hosts. Mr. Vawter added that he is vice president of the homeowners association and
that he and his wife are very active in the community. He said they want visitors to have a positive
experience of the area and that upon arrival, they would receive a packet of information about local
restaurants and other attractions. He asked the Commission to recommend approval.

-

!
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Mr. Smith asked the applicants if they plan to rent only to couples or if singles would be allowed
to rent.
Ms. Vawter responded that singles would be allowed to rent only if they have favorable reviews
on Airbnb.

Mr. Smith asked if there is a hard-surface walkway from the front to the rear entrance to allow
guests to walk to the rear of the house.
Mr. Vawter responded that there is not but that they have installed motion lights to light the way
for people walking to the rear of the house. He added that there is a concrete walkway in front of
the house.

Mr. Holroyd stated that he spoke to some of the applicants’ neighbors and that most of them
responded positively to their application but that there were some questions about the screening of
guests.

Ms. Vawter responded that Airbnb is strict on how reviews are posted and that when the tourist
home was in operation, she would communicate with them to get an indication of why they are
visiting and what they are looking for. She added that on one occasion, they decided not to rent to
a prospective guest because they did not feel right about the person, who did not have any reviews.
Mr. Vawter added that direct dialogue with potential guests is a very important part of the
screening process.

Paul Sidhu, 102 Bluffs Circle, stated he lives on the street behind the applicants’ home, which is
separated from his lot by common area, and he handed out maps of the neighborhood to the
Commissioners. He stated that he has lived there approximately 22 years and served on the
Architectural Control Board for Williamsburg Bluffs for ten years. He expressed concern about
the property’s proximity to the swimming pool and other recreational amenities, noting that they
are accessed via Parchment Boulevard, which also provides the only access to the applicants’
house. He said the neighborhood has experienced speeding problems on this road and that he is
also concerned about having strangers from outside the neighborhood staying in close proximity
to the recreation area where a lot of children play.
Brian Hattala, 151 Dennis Drive, stated that at its December meeting the Commission
recommended approval of an application to allow whole-house short-term rentals at a property
located within a quarter-mile of Magruder Elementary School . He asserted that such applications
give sexual predators an opportunity to do harm. He stated that he believes the Commission needs
to take a harder look at the impacts of STRs on safety, with particular emphasis on high-density
residential areas as defined in the Comprehensive Plan.

There being no else wishing to speak on this application, Chair Titus closed the public hearing.
Mr. Peterman stated that he does not see a problem with the application, noting that the owners
will be on the premises whenever rentals are taking place.
Mr. King commented that he was glad to see that the use permit would run with the property
owner and not with the property, in accordance with the Commission’s preference expressed in
recent months.
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Mr. Smith stated that the applicants have demonstrated their ability to run a tourist home and that
they have the support of their neighbors.

Mr. Holroyd stated that the neighbors he spoke with are supportive of the application and that
there would be no whole-house rentals.
Mr. Criner expressed his support for the application.
Chair Titus stated that he supports this application because there is no traffic impact or noise
generated by the proposed tourist home.

-

Mr. Criner moved the adoption of Resolution No. PC22 2.

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
AUTHORIZE A TOURIST HOME IN A PORTION OF AN EXISTING
DWELLING AT 103 HAYMAKER PLACE

WHEREAS, Earnest L. Vawter has submitted Application No. UP-979-22 to request a
Special Use Permit, pursuant to Section 24.1-306 (Category 1 , No. 6) of the York County Zoning
Ordinance, to authorize the establishment of a tourist home in a portion of an existing dwelling on
a 0.2-acre parcel (GPIN H13c-0360-0498) located at 103 Haymaker Place (Route 1148); and

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WLIEREAS, the Planning Commission has conducted a duly advertised public hearing on
application
this
; and
WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 12th day of January, 2022, that Application No. UP 979-22 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to authorize the
establishment of .a? tourist home in a portion of an existing dwelling on a 0.2-acre parcel (GPIN
IT13 c-0360-0498) located at 103 Haymaker Place (Route 1148) subject to the following
conditions:

-

1. This use permit shall authorize the establishment of a tourist home in a portion of an existing
dwelling on a 0.2-acre parcel (GPIN HI 3c-0360 0498) located at 103 Haymaker Place (Route
1148). Except as set forth herein, the establishment shall be operated in accordance with the
narrative description provided by the applicant and received by the York County Planning
Division on December 7, 2021, a copy of which shall remain on file in the office of the
Planning Division.

-

2. The site layout associated with the tourist home (building location, parking location) shall be
and shall remain as they exist and as depicted on the sketch plan titled “Sketch Plan, UP 97922” prepared by the York County Planning Division. The tourist home interior configuration
shall be as depicted on the floor plans received by the York County Planning Division on
December 7, 2021. Copies of said sketch plan and floor plan shall remain on file in the office
of the Planning Division.

-

i
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3 . Operation of the tourist home shall be in compliance with the performance standards set forth
in Section 24.1-409 of the Zoning Ordinance. The applicant shall be responsible for obtaining
all applicable permits and/or approvals required in accordance with regulations of the Virginia
Uniform Statewide Building Code prior to use of the dwelling as a tourist home.

4. The tourist home rental area shall be limited to the area depicted on floor plans referenced in
Condition No. 2 above. Rental of the entire dwelling as a tourist home shall be prohibited.
The maximum number of bedrooms shall be one (1), and the maximum number of guests
occupying the tourist home at any one time shall be four (4).

5. Exterior cooking appliances used by customers of the tourist home shall have a fuel source of
either propane or natural gas. The use of charcoal shall be prohibited.
6. Retail sales shall not be permitted on the premises.
i

7. The term of this Special Use Permit shall expire upon the termination of ownership of the
subject property by the applicant.

8. Approval of this application shall not be construed to supersede or negate the effect and
application of any private covenants that may be applicable to the proposed use/activity nor
the authority of any property owners association to enforce compliance with any applicable
covenants.

9. A certified copy of the resolution approving this application shall be recorded at the expense
of the applicants in the name of the property owners as grantor in the office of the Clerk of the
Circuit Court prior to commencement of the tourist home use on the subject property.
On a roll call the vote was:
Yea: (6)
Nay: (1)

King, Criner, Smith, Peterman, Holroyd, Titus
Leedom

***
Application No< UP 980 22, Tambora Latin Cuisine: Request for a Special Use
Permit, pursuant to Section 24.1-306 (Category 11, No. 18) of the York County
Zoning Ordinance, to authorize a nightclub to be operated in an existing restaurant
within the Schroeder Center shopping center located at 1900 George Washington
Memorial Highway (Route 17). The 1.7 acre parcel (GPIN S03d 4070 0367) is
zoned GB (General Business) and designated General Business in the
Comprehensive Plan.

- -

-

-

-

Jeanne Sgroi, Management Analyst Intern, summarized the staff report dated December 28, 2021,
stating that staff recommends that the Commission forward the application to the Board of
Supervisors with a recommendation of approval subject to the conditions of approval set forth
proposed Resolution No. PC22-3(R).

Mr. King asked about parking, stating that it seems to be inadequate for a nightclub with a hundred
occupants.
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.

Ms Sgroi responded that there are 54 parking spaces and that only 44 are required for the shopping
center.

Mr. King commented that when the shopping center was approved, there was probably no
consideration of the possibility of a nightclub. He said he is concerned that there might not be
enough parking and that people will park in areas where they shouldn’t. Mr. King said he would
address this issue with the applicant.

Mr. Holroyd asked how the 55-decibel noise limit would be measured and is it continuous.
Ms. Sgroi responded that it is measured six feet from the property line and doesn’t know if it is
measured continuously

Mr., Holroyd asked if noise monitoring would be continuous and how noise would be controlled
in the absence of continuous monitoring.
Mr. Anderson responded that if there are any complaints about noise, the Sheriffs Office would
respond.

Mr. Criner asked if the 100-person occupancy limit includes employees as well as patrons.
Ms. Sgroi responded that it does.

Mr. Criner commented that in that case the actual number of patrons would be around 85.
Chair Titus asked if the condition requiring the doors to be closed would prohibit people from
entering the nightclub after 11:00 PM.

.

Ms Sgroi explained that the condition is intended to prohibit doors from being propped open and
not from being opened and closed.
Chair Titus asked Ms. Sgroi if the applicant has received any noise complaints from neighbors.

Ms. Sgroi responded that she did not know.

Chair Titus opened the public hearing.
Ricardo Batista, 1203 Micott Drive, Hampton, spoke as the applicant. He stated that he served in
the Air Force for almost ten years and was last stationed at Joint Base Langley-Eustis and decided
to stay in the area after being discharged. He said he opened the restaurant a year ago in the midst
of the COVID-19 pandemic and has been working to find creative ways to make it a success. He
stated that he feels the term “nightclub” is misleading and that he wanted to provide something
positive for the community by offering line dancing, salsa dancing, and dance classes, until he was
informed by Coimty staff that it was a zoning violation. Regarding noise, he stated that he received
one complaint from a nearby resident and that he responded by turning off the bass and limiting
the number of speakers to two and has not received any complaints since then. Mr. Batista added
that he has spoken with the Sheriffs Office about the possibility of having some sort of law
enforcement presence for purposes of security and that those discussions are ongoing. He
apologized for not knowing about the Zoning Ordinance, adding that before opening, he had
contacted the Health Department and the ABC Authority, both of which indicated that there were
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not any problems. He stated that he is willing to comply with all rules and conditions and wants to
work with the County to make sure there are no problems.
Mr. Peterman asked the applicant if there are other employees besides members of his family.
Mr. Batista responded that he has about twelve employees, three or four of whom are not family
members.

Mr. Peterman asked if the salsa instructor was a volunteer or a paid employee.

-

Mr. Batista responded that the salsa class was a one time event and event involving an instructor
who came to the restaurant to offer lessons with a door charge of seven or eight dollars. He stated
that on Friday nights they would have a DJ playing music.
.

!

Mr. King asked Mr. Batista how he would address the parking issue and what he would do to
provide security.

Mr. King also questioned how Mr. Batista would handle security.
Mr. Batista responded that if necessary, he would limit the number of patrons and turn patrons
away if the parking lot is full. He stated that the nightclub would provide its own security but
would like to supplement it with a police presence if possible.
Ms. Leedom asked if the 100-person occupancy limit includes both sides of the
restaurant/nightclub and if a restroom is going to be added.

Mr. Batista responded that it includes both sides and that an employee restroom will be converted
for customer use, resulting in a total of three restrooms.

Ms. Leedom asked if the other businesses in the shopping center are closed in the evenings
Mr. Batista responded that they are all closed by 8:00 PM.
Mr. Smith applauded the applicant for his efforts but that he has concerns about the facility itself.
Fie asked how the condition relating to keeping the doors closed would be implemented.

Mr. Batista responded that he understood the condition to refer to the rear doors, which face the
residential area, and that only employees have access to those doors. He added that the front doors
close automatically. He added that they are finding creative ways to add sound-deadening material
to the rear doors to mitigate noise.

Mr. Smith asked who would monitor parking and loitering on the premises and what physical
barriers might be installed to prevent cars and customers from accessing the rear of the building.

Mr. Batista responded that at around 8:00 or 9:00 PM, employees would use their vehicles to
block the driveway access to the rear parking spaces.
Mr. Smith commented that he did not think limiting the number of speakers would address noise
generated by live bands, and he asked the applicant how he would control that noise.
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Mr. Batista responded that he would do whatever the County requires him to do. He added that
he will not have live bands if that is what the County requires.
Mr. Smith asked Mr. Batista if he has any agreements with other business owners in the shopping
center regarding the use of the parking or if he has had any discussions with them.
Mr. Batista responded that after 8:00 PM, the other businesses are closed. He added that the
shopping center owner is present and is in support of his application, and that he has received no
negative comments from any of the other shopping center tenants.

Chair Titus asked Mr. Batista if he has a contingency plan for parking in the event that another
business moves into the center and wants to stay open late.

Mr. Batista responded that he would work with the business owner to find a way to make it work.
He said he does not want to create a situation that can get out of control.
Chair Titus asked about the refrigerated storage located outside of the building, which he found
unusual, and asked Mr. Batista if he had installed it...

Mr. Batista responded that he also found it peculiar and that it was there when he moved into the
center. He added that there was a restaurant in that location previously.

Ms. Sgroi clarified that the applicant would not be allowed to physically block the access to the
rear parking spaces. She explained that it needs to remain open for emergency vehicle access.
Rob Cook, 104 Adele Court, asked the Commission to recommend denial of the application,
noting its location adjacent to several homes in close proximity. He expressed concerns about latenight noise and activity that would not be compatible with a residential neighborhood. He added
that the Comprehensive Plan includes language about the need to improve Route 17 and get rid of
the salvage yards and that he does not think a nightclub would help. Lastly, he stated that crime is
on the rise across the region, especially around late-night establishments, and he noted a shooting
at the County Grill restaurant several years ago. He asked if employees providing security would
be armed and properly trained.
Keith Ebert, 106 Adele Court, stated that he is President of the Tabb Lakes Homeowners
Association Board of Directors. He stated that the Sheriffs Office has received one noise
complaint about the nightclub and that a local resident has spoken to the manager about noise. He
added that he has heard noise from the establishment but did not report it to the Sheriffs Office.
Mr. Ebert also expressed concern about crime that might be generated by a nightclub. He asked
the Commission to recommend denial.

Jixie Zhang, 105 Adele Court, stated that he has heard noise from the nightclub late at night and
also can smell food being cooked. He said there is no way for the applicant to guarantee that only
employees will park behind the building, and he added that people could easily walk from there
through the woods to his property. He asked the Commission to recommend denial.

Brian Hattala , 151 Dennis Drive, recommended the application and stated that he felt that by
working together, an amicable solution can be achieved that will allow the nightclub to operate
without adversely affecting the neighbors’ residential quality of life, which he said is the most
important consideration. As an example, he suggested limiting the operation to Friday and
Saturday evenings only.
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There being no one else to speak with regard to this application, Chair Titus closed the public
hearing.

Mr. Smith stated that he supports the creation of opportunities for entertainment and culture but
that the main issue is protecting nearby residents. He said he doubted that anyone buying a home
in Tabb Lakes ever envisioned an after hours nightclub moving into the adjacent shopping center.
He suggested several additional conditions, including limiting the nightclub’s operations to Friday
and Saturday evenings and allowing it to stay open only until 1:00 AM rather than 2:00 AM as
requested by the applicant. He stated that if there are no problems after 180 days, the applicant
could come back and request to have those conditions amended. Mr. Smith also recommended that
the rear doors be marked to prevent entry. He stated that something should be done to prevent
customers from parking behind the building secure rear parking lot and that the burden should be
on the applicant to demonstrate how he will ensure that the noise limit will not be exceeded. He
added that the Building Code infractions need to be addressed.

-

i
;

Mr. Holroyd expressed support for Mr. Smith’s suggestions, adding that it should not be the
responsibility of the neighbors to report complaints but rather that it should be the applicant’s
responsibility to take measures to ensure that there are no complaints. He stated that the applicant
should be required to install some type of system for regular monitoring of noise and to report the
results to the Planning Division. He added that he also has concerns about the parking issue. He
stated that he would like to see the restaurant become more established before any expanded use
is considered.
Mr. Criner stated that parking is his main concern and that he does not see a good solution to it
other than possibly a shared parking agreement with the adjacent property owner to use those
spaces.
Mr. Peterman stated that he feels this is not the right location for a nightclub given its location
next to a residential area and possible problems with parking and security. He stated that he does
not support the application.

Mr. King said he agrees with Mr. Peterman that this is the wrong location for this use. He stated
that there are unanswered questions about parking and security, and he suggested that the applicant
work with the County’s Economic Development staff to find a more suitable location. He said he
agreed with Mr. Holroyd’s comment about establishing the restaurant first before moving to a
nightclub use.
Ms. Leedom stated that she feels the 100-person maximum occupancy is too high and should be
lowered in order to address the parking issue.
Chair Titus expressed concerns about parking, safety, and noise.

Mr. Criner moved the adoption of Resolution No. PC22-3(R) with no additional changes.

Mr. Anderson stated that the Commission can table the application to give the applicant a chance
to address the concerns that have been expressed, or it can vote it up or down.
Mr. King stated that although he agrees with Mr. Smith’s recommendations, he feels this is simply
not a good location and would like to proceed with an up or down vote on the application as is.

Mr. Criner repeated his motion.
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A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE
PERMIT TO AUTHORIZE THE ESTABLISHMENT OF A NIGHTCLUB IN AN
EXISTING RESTAURANT WITHIN THE SCHROEDER CENTER LOCATED
AT 1900 GEORGE WASHINGTON MEMORIAL HIGHWAY

WHEREAS, Tambora 1900 LLC, DBA Tambora Latin Cuisine, has submitted Application
No. UP-980-22 to request a Special Use Permit, pursuant to Section 24.1 306 (category 11, no. 18)
of the York County Zoning Ordinance, to authorize the establishment of a nightclub in an existing
restaurant within the Schroeder Center shopping center on a 1.7-acre parcel (GPIN S03d-40700367) located at 1900 George Washington Memorial Highway (Route 17); and

-

WHEREAS, said application has been transmitted to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect to
this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 12th day of January, 2022, that Application No. UP-980 22 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to authorize a Special
Use Permit, pursuant to Section 24.1-306 (category 11, no. 18) of the York County Zoning
Ordinance, to authorize the establishment of a nightclub in an existing restaurant within the
Schroeder Center shopping center on a 1.7 acre parcel (GPIN S03d 4070-0367) located at 1900
George Washington Memorial Highway (Route 17) subject to the following conditions:

-

-

-

1. This Special Use Permit shall authorize a nightclub to be operated in an existing restaurant
within the Schroeder Center shopping center located at 1900 George Washington Memorial
Highway (Route 17) on a 1.7 acre parcel (GPIN S 03d-4070-0367).

-

2. Noise from the proposed use shall be contained within the subject retail center units, and noise
shall not be audible outside the confines of the units.
3. Doors shall remain closed while the nightclub is in operation.
4. The nightclub use shall be limited to Thursday evenings from 10:00 PM to 1:00 AM and Friday
and Saturday evenings from 10:00 PM to 2: 00 AM.

5. The nightclub use shall be restricted to Units A, B, and C.

6. No outdoor loitering shall be permitted on the property, and the applicant shall be responsible
for monitoring the immediate area to prevent loitering.

7. Parking lot lighting shall remain active until at least one hour after closing time for the facility.
8. The applicant shall be responsible for removal of all trash and debris from the parking lot daily.

9. Parking located behind the building shall be restricted to employees only during nightclub
hours.
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10. No parking signs shall be posted on either side of the drive aisle leading to the rear of the
structure.
11 . Prior to issuance of a Certificate of Occupancy for the nightclub use, the subject site shall be
brought into conformance with all Virginia Uniform Statewide Building Codes.
12. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified
copy of the resolution authorizing this Special Use Permit shall be recorded at the expense of
the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior to application for a building permit.

BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
•

On a roll call the vote was:

Yea: (0)
Nay: (7)

Criner, Smith, Peterman, Holroyd, Leedom, King, Titus

***
Application No. UP-981-22, CCRC, LLC: Request for a Special Use Permit,
pursuant to Section 24.1-306 (Category 12, No. 5(a)) of the York Coimty Zoning
Ordinance, to authorize an auto rental establishment on a 1.2 acre parcel (GPIN
D15a-1212-2706) located at 105 Bypass Road (Route 60). The property is zoned
GB (General Business) and is designated General Business in the Comprehensive
Plan.
.

-

Earl Anderson, Senior Planner, summarized the staff report dated December 17, 2021, stating that
staff recommends that the Commission forward the application to the Board of Supervisors with a
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC224.
-Mr.

King asked if the property is located in the Tourist Corridor Management (TCM) overlay
- .4
district.
'

Mr. Anderson responded that it is . Fie said the site was originally developed in accordance with
the TCM provisions and that any changes would also have to comply with those provisions.
Chair Titus opened the public hearing.
Peter Margan, 401 Ashwood Drive, Williamsburg, stated that after conducting research, he and
his partner, Gus Gibson, felt that this type of businesses is needed in the area, which has only three
car rental businesses, which he said makes it both difficult and expensive to rent a car. He stated
that they propose to offer a wide variety of rental cars at rental rates ranging from $35 to $75 per
day with unlimited mileage. He stated that unlike other car rental agencies, they would allow 18
to 25 year olds to rent cars and the radius of the cars would be 150 miles of the City of
Williamsburg. Mr. Margan added that they are working on acquiring a secondary location on
Mooretown Road where repairs, maintenance, and servicing of cars would take place.
Mr. King asked the applicant if he has any objection to the limitation on the number of vehicles.
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Mr. Margan responded that they do not and that they do not plan on making any modifications to
the signage other than landscaping.

There no one else to speak on this application Chair Titus closed the public hearing.

Mr. Peterman supports this application because it takes over a building that is not currently used.
Mr. Holroyd stated that he is glad to see a vacant commercial building being put to good use.
Mr. Criner moved the adoption of Resolution No. PC22-4.

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE
PERMIT TO AUTHORIZE AN AUTO RENTAL ESTABLISHMENT AT 105
BYPASS ROAD

-

WHEREAS, CCRC, LLC has submitted Application No. UP 981-22, which requests a Special
Use Permit, pursuant to Section 24.1-306 (Category 12, No. 5(a)) of the York County Zoning
Ordinance to authorize the establishment of an auto rental establishment on a 1.2 acre parcel
(GPIN D15a-1212-2706) located at 105 Bypass Road (Route 60); and

-

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and
WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 12th day of January, 2022, that Application No. UP 981-22 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to authorize the
establishment of an auto rental establishment on a 1.2-acre parcel (GPIN D15a 1212-2706) located
at 105 Bypass Road (Route 60) subject to the following conditions:

-

-

1. This use permit shall authorize the establishment of an auto rental establishment on a 1.2acre parcel (GPIN D15a-1212-2706) located at 105 Bypass Road (Route 60).
2. A site plan, prepared in accordance with the provisions of Article V of the York County
Zoning Ordinance, shall be submitted to and approved by the Division of Development
Services if any changes are made to the existing site. Except as set forth herein, the
establishment shall be operated in accordance with the sketch plan, floor plans, and
narrative description provided by the applicant and received by the York Coimty Planning
Division on December 2, 2021, copies of which shall remain on file in the office of the
Planning Division. Any site plan shall be in substantial conformance with the above
referenced documents.

3. Rental car storage shall be limited to the eighteen (18) parking spaces located along the
north side of the property fronting Mooretown Road and six (6) parking spaces located on
the western side of the property. Rental car storage spaces shall be identified on-site with
appropriate signage meeting requirements of Section 24.1-702 of the Zoning Ordinance.
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4. No servicing or repair of rental cars shall be permitted on-site.
5. Prior to the issuance of a Certificate of Occupancy, a landscape plan shall be submitted to
and approved by the Division of Development Services and implemented for the sign on
the Mooretown Road. The plan shall be in accordance with the standards set forth in
Section 24.1-702(m) of the Zoning Ordinance.

-

6. In accordance with Section 24.1 115(b)(6) of the York County Zoning Ordinance, a
certified copy of the resolution authorizing this Special Use Permit shall be recorded at the
expense of the applicant in the name of the property owner as grantor in the office of the
Clerk of the Circuit Court prior to commencement of the use on the subject property.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.

IOn a roll call the vote was:

Yea: (7)
Nay: (0)

Criner, Smith, Peterman, Holroyd, Leedom, King, Titus

***
Application No. YVA-47-22, Robert J. Andrade: Request for Yorktown Village
Activity approval, pursuant to Section 24,1-327(b) of the York County Zoning
Ordinance, to authorize the establishment of a tourist home within an existing
single-family detached dwelling on a 0.2-acre parcel (GPIN PI lb-2945-4609)
located at 215 Nelson Street (Route 1005). The property is zoned YVA (Yorktown
Village Activity) and is designated Yorktown in the Comprehensive Plan.

Earl Anderson , Senior Planner, summarized the staff report dated December 17, 2021, stating that
staff recommends that the Commission forward the application to the Board of Supervisors with a
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC225.

Mr. Holroyd said he did not understand how the applicant can be someone other than the owner.
Mr. Anderson explained that the applicant lives in the home and has a contract to purchase it.

Chair Titus asked if letters of notice were sent to all surrounding property owners.

Mr. Anderson responded in the affirmative.
Chair Titus asked if any other short-term rentals have been approved with a similar parking
arrangement with gravel parking spaces along the street that appear to be part of the right of way.

- -

Mr. Anderson responded that there have not but that this type of parking arrangement is not
uncommon in the Yorktown village. He stated that Mr. Andrade will probably include information
in his advertising telling guests where to park. Mr. Anderson added that one possibility might be
for the applicant to utilize the roadside parking himself and allow his customers to park in the rear.
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Chair Titus commented that the road is very narrow.
Chair Titus opened the public hearing.

Robert Andrade, 215 Nelson Street, spoke as the applicant. He thanked Mr. Anderson and the
Commission, adding that he worked with Mr. Anderson for many years as a member of the Historic
Yorktown Design Committee (HYDC). In response to Mr. Holroyd’s question, he stated that he
closed on the property last month. Mr. Andrade stated that he has lived in the Yorktown village
for a long time and would not do anything to harm the quality of life. With regard to parking, he
stated that he once had a roommate who parked a very large truck in the parallel parking space
with no trouble.
Mr. Holroyd asked Mr. Andrade if he lives in the house.
"

Mr. Andrade responded that he does and that he plans to continue living there until he builds a
house On another parcel that he owns in the village. He added that he understands that the tourist
home approval would run with the owner and not the land.

Mr. Criner stated that it raises a question because he would not be selling the house when he
moves and might not be fulfilling the requirement that he be on the premises during rental times.
Mr. Andrade responded that when he moves he would probably rent the house out on a long-term
basis.

Mr. Anderson noted that the resolution already limits rentals to a maximum of two bedrooms, so
whole house rentals would not be allowed.

-

Terry Hodson, 207 Nelson Street, stated that Mr. Andrade has been a wonderful neighbor and
served with her husband on the HYDC. She stated that there are a number of short-term rentals in
the Yorktown village and that she would not want there to be so many that they outnumber the
owner-occupied homes or that people start having a hard time finding a place to live in the County.
In addition, she stated that speeding is a problem on Nelson Street.

Brian Hattala, 151 Dennis Drive, stated that the concerns expressed by Commissioners are valid
and are addressed by the condition limiting rentals to two bedrooms. He said he has a gravel
driveway and that gravel is not an issue regarding parking. He also expressed concern about the
impact of short term rentals and home-based businesses on road maintenance needs throughout
the County.

-

Diane Howell, 104 Horseshoe Drive, questioned how many short-term rentals should be allowed
in the village and stated that the views of the homeowners need to be considered as more and more
tourist homes get approved.

Mr. Anderson clarified the Roosevelt Cottage is offered only as long-term rental and not as a
short term rental.

-

There being no one else wishing to speak on the application Chair Titus closed the public hearing.
Mr. Holroyd stated that he thinks a condition should be added stating that the approval will expire
if Mr. Andrade moves out of the house, in which case he would have to reapply or change it to a
long-term rental.
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Mr. Peterman stated expressed concerns about the number of short-term rentals in the village,
even though it is a tourist area, and he stated that he cannot support the application.

Mr. King said he agrees with Mr. Holroyd’s suggestion.
Mr. Anderson noted that Condition No. 2 of the resolution requires the “owner/operator” to live
on the premises while rentals are taking place and stated that Mr. Holroyd’s concern can be
addressed by striking the word “operator”.

Mr. King and Chair Titus stated that they could support that change.
Chair Titus stated that he has concerns about density, safety, and the parallel parking along a
narrow street and that he probably would not support the application.

Chair Titus stated that removing the word “operator” from Condition No. 2 would make the
resolution PC22 5 (R)

-

Mr. Holroyd moved the adoption of Resolution PC22-5(R)
A RESOLUTION TO RECOMMEND APPROVAL OF A YORKTOWN
VILLAGE ACTIVITY APPLICATION TO AUTHORIZE A TOURIST HOME
WITHIN AN EXISTING SINGLE-FAMILY DETACHED DWELLING AT 215
NELSON STREET

WHEREAS, Robert J. Andrade has submitted Application No. YVA 47 22,
pursuant to Section 24.1 327(b) of the York County Zoning Ordinance, to request
authorization for the establishment of a tourist home within an existing single-family
detached dwelling on a 0.2 acre parcel (GPIN PI lb 2945 4609) located at 215 Nelson
Street (Route 1005); and

- -

-

-

-

-

WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and
WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the
day of
, 2022 that Application No. YVA-47-22 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to authorize the
establishment of a tourist home within an existing single-family detached dwelling on a 0.2-acre
parcel (GPIN PI lb-2945-4609) located at 215 Nelson Street (Route 1005), subject to the following
conditions:
1 . This approval shall authorize the establishment of a tourist home within an existing singlefamily detached dwelling on a 0.2 acre parcel (GPIN PI lb-2945-4609) located at 215 Nelson
Street (Route 1005). Except as set forth herein, the establishment shall be operated in
accordance with the sketch plan, floor plans, and narrative description provided by the

-
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applicant and received by the York County Planning Division on November 30, 2021, copies
of which shall remain on file in the office of the Planning Division.

I

2. The owner/operator of the tourist home shall reside on the property at 215 Nelson Street during
times of all tourist home rentals.
3. The tourist home shall be rented out as two bedrooms only. The maximum number of guests
occupying the tourist home at any one time shall be four (4).
4. Exterior cooking appliances used by customers of the tourist home shall have a fuel source of
either propane or natural gas. The use of charcoal shall be prohibited. Any outside fire pits
must be lit, supervised, and extinguished by the property owners.

-

5. The off street parking area for guest vehicles shall be maintained on the property as shown on
the sketch plan referenced above.
6. The term of this Special Use Permit shall expire upon the termination of ownership of the
subject property by the applicant.

7. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified
copy of the resolution authorizing this Special Use Permit shall be recorded at the expense of
the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior to commencement of the tourist home use on the subject property.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On a roll call the vote was:

Yea: (3)
Nay: (4)

King, Criner, Smith
Elolroyd, Leedom, Peterman, Titus
***

OLD BUSINESS

There was no old business

NEW BUSINESS

There was no new business
STAFF REPORTS
Mr. Anderson referred to the January Development Activity Report, stating that the Board of
Supervisors approved the Boothe application for a tourist home in York Terrace at its December
meeting and would consider the Back Creek Road rezoning, the Route 17 car wash, and the Ryan
Moberley tourist home amendments at its January 18 meeting. He reported that the Randall and
Rojas tourist home applications have not yet been scheduled for Board action. Mr. Anderson stated
that at its February 9 meeting the Commission will consider applications for tourist homes on
Allens Mill Road and Fenton Mill Road, a commercial reception hall in the Yorkshire Downs
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Shopping Center, and a wholesale trade establishment with outside storage in the former Kmart
shopping center on Waller Mill Road.
COMMITTEE REPORTS

Mr. King reported for the York 2040 Committee, stating that the Committee met at the Senior
Center on January 5th and discussed the Comprehensive Plan’s future Land Use Map mainly as it
pertains to the lower County. He said that, the Committee will continue this discussion at its next
meeting, focusing on the Tabb Area. He said the Committee wants to take its time to give careful
consideration to these important issues and ensure everyone has an opportunity for input. Mr. King
stated no final decisions have been made and that at some point, a draft Future Land Use map will
be available for review and further consideration.

COMMISSION REPORTS AND REQUESTS
There were no Commission reports or requests.
ADJOURN

There being no further business to discuss, the meeting was adjourned at 9:22 PM.
SUBMITTED:

Planning Commission Secretary

APPROVED:

Glen Df Titus, Chair
DATE:
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