MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
January 9, 2019
MEMBERS
Montgoussaint E. Jons
Glen D. Titus
Donald H. Phillips
Michael S. King
Robert T. Criner
Robert W. Peterman
Bruce R. Sturk
CALL TO ORDER

Chair Peterman called the meeting to order at 7:00 p.m.
ROLL CALL
The roll was called and all members were present with the exception of Mr. Sturk. Staff members
present were Timothy C. Cross, Deputy Director of Planning and Development Services; James
E. Barnett, County Attorney; Amy Parker, Senior Planner; and Earl W. Anderson, Senior Planner.
Also in attendance was Susan D. Kassel, Director of Planning and Development Services.

REMARKS

Chair Peterman stated that the Code of Virginia requires local governments to have a Planning
Commission, the purpose of which is to advise the Board of Supervisors on land use and planning
issues affecting the County. He explained that this responsibility is exercised through
recommendations conveyed by resolutions or other official means, all of which are matters of
public record. He stated that the Commission is comprised of seven citizen volunteers appointed
by the Board, including one representative from each voting district and two at-large members.
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

Chair Peterman led the Pledge of Allegiance.
APPROVAL OF MINUTES

Mr. Criner moved to adopt the minutes of the regular meeting of December 12, 2018, and the
motion was approved (5:0) with Mr. Peterman abstaining.
CITIZEN COMMENTS

Renee Sturdivant, 1102 Wolf Trap Road, addressed the Commission regarding concerns she has
about her family-owned land located near the intersection of Big Bethel Road and Hampton
Highway. She stated that the property has been in her family for years and they have struggled to
sell it partly because of the inability to access the property from Hampton Highway. She said they
recently found a prospective purchaser but that they have been told any commercial uses would
have to cease operating by 11 :00 PM. She asked the Commission what rights she has as a property
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owner.

Chair Peterman responded that this would need to be researched by staff and asked her to give
her information to Mr. Anderson.
PUBLIC HEARINGS
Application No. UP-918-18, Doswell Ventures LLC: Request for a Special Use
Permit, pursuant to Section 24.1 -306 (category I 0, no. 5) of the York County Zoning
Ordinance, to authorize the establishment of a convenience store with accessory gas
pumps on an approximately 0.98-acre portion of a 1.4-acre parcel located at 6446
Richmond Road (Route 60) and an approximately 1.65-acre portion of a 1.72-acre
parcel located at 171 Lightfoot Road (Route 646) and further identified as Assessor's
Parcel Nos. 1-lA and 1-IB, respectively. The remaining portions of the parcels are
located in James City County. The property is zoned GB (General Business) and is
designated General Business in the Comprehensive Plan.
Amy M. Parker, Senior Planner, summarized the staff report dated January 2, 2019, stating that
staff recommends the Commission forward the application to the Board of Supervisors with a
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC1822(R).
Mr. Titus asked for clarification that the site would be completely redeveloped including
demolition of the existing buildings and replacement of the underground fuel tanks.
Ms. Parker said that is correct.
Mr. Titus asked if there would be an environmental study prior to replacing the fuel tanks.

Ms. Parker responded that it would be part of the building permit application process.
Mr. Jons referenced the applicant's traffic impact analysis and asked if seasonal variations in
traffic patterns had been taken into account.
Ms. Parker deferred to the applicant.
Mr. Jons mentioned Levels of Service C and D noted in the traffic study and asked for clarification
of the two.
Ms. Parker responded that the Levels of Service are a measure of vehicle delays at intersections
and stated that the applicant would be able to provide a more specific explanation.
Dr. Phillips stated that he was pleased to see the emergency generator proposed in the application
and asked if the developers had included it voluntarily.
Ms. Parker responded that it was something staff had discussed with the applicant.
Mr. King asked if a revised concept plan and elevations would be provided before the Board of
Supervisors meeting.
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Ms. Parker said that can be requested.
Chair Peterman opened the public hearing.
Tim Trant, Kaufman and Canoles, 11815 Fountain Way, Suite 400, Newport News, spoke as the
attorney representing the applicant, Doswell Ventures, based in Richmond. He stated that the
applicants own and operate the existing Exxon station, which they recognize is in need of
renovation, and that exploring their options led them to partner with Wawa. He stated that Wawa
is well known for its positive user experiences, stating that their stores are architecturally pleasing,
well lit, well designed, clean, and well maintained. He said the new store would create thirty to
forty new jobs that offer full benefits, h1ition reimbursement, and an employee stock ownership
plan. He said the proposed Wawa store is consistent with the zoning and would generate increased
tax revenue as well as enhance the aesthetics of the corridor and improving traffic flow. He asked
for the Commission's support.

Mr. Jons said he is aware of the existing traffic problems experienced by drivers trying to tum left
from the Exxon station onto Lightfoot Road and that he is satisfied with the proposed relocation
of the Lightfoot Road entrance, which he felt would improve traffic flow.
Mr. Trant responded that this appears to be a problem only during peak hours and that to prohibit
left turns onto Lightfoot Road would cause problems elsewhere. He said the project teams feels
the redesigned exit is a good compromise that would traffic to be managed on-site.

Mr. Jons asked if the applicant's traffic impact analysis accounts for seasonal variations in traffic
volumes and also about the difference between Levels of Service C and D.

Mr. Trant responded that the traffic study does not specifically address tourist traffic but noted
that the traffic counts upon which the study is based were taken in June, which falls during the
tourist season. He explained that the Level of Service (LOS) is a measure of a road's utilization
and capacity, with LOS A indicating an underutilized roadway, LOS C and D representing
moderate delays, LOS E indicating a congested roadway, and LOS F indicating significant delays.

Mr. Titus noted the previously approved mixed-use development nearby and asked if this would
have any negative impacts on the Levels of Service projected in the traffic study for the Wawa.
Mr. Trant responded that traffic that will be generated by the mixed-use development was
factored into background traffic growth projected in the traffic study for the Wawa. He added that
traffic generated by various businesses on the James City County side of Richmond Road was also
included.

Mr. King asked what would prevent someone from making a left turn into the site from Lightfoot
Road.

Mr. Trant responded that the plan has been adjusted by extending the raised median further to the
east on Lightfoot Road so that the curvature of the turn lane would discourage this maneuver.

Mr. King asked if this would be subject to VDOT's approval at the time of site plan review.
Mr. Trant said that is correct.
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There being no one else wishing to address the Commission with regard to this application, Chair
Peterman closed the public hearing.

Mr. Titus said that the proposed development would essentially replace an existing use with a use
of the same type and that he was in support of the application.
Mr. Criner said he sees it as an improvement to the area and that he was pleased to see the
proposed condition requiring a generator.
Mr. Jons said he sees it as an improvement. He noted that while VDOT reserves the right to
address the intersection if there are safety concerns, he did not see it as a condition and was not
sure if it should be included as a condition of approval. He stated he felt the project would be a
substantial improvement.
Mr. King agreed with his fellow Commissioners. He said he felt it was an aesthetic improvement
and that even with the traffic patterns to be reviewed by VDOT he felt it was an improvement to
safety and a good use for the site.
Chair Peterman agreed with his fellow Commissioners, adding that he felt it would be an
improvement to the Lightfoot area.
Mr. Titus moved the adoption of Resolution PCl 8-22(R).
A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO
AUTHORIZE THE ESTABLISHMENT OF A CONVENIENCE STORE WITH
ACCESSORY GAS PUMPS AT 171 LIGHTFOOT ROAD (ROUTE 646) AND
6446 RICHMOND ROAD (ROUTE 60)
WHEREAS, Doswell Ventures, LLC has submitted Application No. UP-918-18 to request
a Special Use Permit, pursuant to Section 24.1-306 (category 10, no. 5) of the York County Zoning
Ordinance, to authorize the establishment of a convenience store with accessory gas pumps on an
approximately 0.98-acre portion of a 1.41-acre parcel located at 6446 Richmond Road (Route 60)
and an approximately 1.65-acre portion of a 1.72-acre parcel located at 171 Lightfoot Road (Route
646) and further identified as Assessor's Parcel Nos. 1-lA (GPIN B19c-0455-23 15) and 1-1B
(GPIN B19c-0580-2461), respectively; and
WHEREAS, said application has been transmitted to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and
WHEREAS, the Commission has carefully considered the public comments with respect
to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 9th day of January, 2019 that Application No. UP-918-18 be, and it is hereby, forwarded to the
York County Board of Supervisors with a recommendation of approval to authorize, pursuant to
Section 24.1-306 (category 10, no. 5) of the York County Zoning Ordinance, the establishment of
a convenience store with accessory gas pumps on an approximately 0.98-acre portion of a 1.41-

York County Planning Commission Minutes
January 9, 2019
Page5
acre parcel located at 6446 Richmond Road (Route 60) and an approximately 1.65-acre portion of
a 1. 72-acre parcel located at 171 Lightfoot Road (Route 646) and further identified as Assessor's
Parcel Nos. 1-IA (GPIN B19c-0455-2315) and 1-lB (GPIN B19c-0580-2461), respectively,
subject to the following conditions:
1. This Special Use Permit shall authorize, pursuant to Section 24.1-306 (category 10, no. 5) of

the York County Zoning Ordinance, the establishment of a convenience store with accessory
gas pumps on an approximately 0.98-acre portion of a 1.41-acre parcel located at 6446
Richmond Road (Route 60) and an approximately 1.65-acre portion of a 1.72-acre parcel
located at 171 Lightfoot Road (Route 646) and further identified as Assessor's Parcel Nos. I
IA (GPIN Bl9c-0455-2315) and 1-IB (GPIN Bl9c-0580-2461).
2. A site plan prepared in accordance with the provisions of Article V of the York County Zoning
Ordinance shall be submitted to and approved by the York County Division of Development
Services prior to the commencement of any land disturbing or development activities on the
property. Said site plan shall be in substantial conformance with the sketch plan titled "Wawa:
6446 Richmond Road, York County, Virginia," Master Plan Sheet No. Cl and Landscape Plan
Sheet No. LI, prepared by The Bay Companies, dated October 4, 2018 and revised December
18, 2018, except as modified herein. A copy of the sketch plan and landscape plan shall be
kept on file in the office of the Planning Division.
3. Building architecture and design shall be in compliance with the provisions set forth in Section
24.1 -375, Tourist Corridor Management overlay district, of the Zoning Ordinance and shall
be in substantial conformance with the elevations titled "WAWA WS0 FB M VA V2018.01"
and "WAWA Gas Canopy Straight 6-Trash Compound MASQl 7-R- Store #8664" prepared
by Cuhaci & Peterson, dated October 5, 2018, except as modified herein. Copies of the
referenced elevations shall be kept on file in the office of the Planning Division.
4. The property owner shall reserve or dedicate land for public right-of-way parallel to the
Lightfoot Road frontage boundary and twelve (12) feet in width to accommodate future public
road improvements prior to issuance of a Certificate of Occupancy for the use.
5. Ihe developer shall be responsible for constructing a right tum taper on southbound Lightfoot
Road, the design of which, including storage and taper lengths, shall be in compliance with
minimum Virginia Department of Transportation construction standards.
6. All signage shall be in compliance with Section 24. 1-375, Tourist Corridor Management
overlay district, of the Zoning Ordinance. All freestanding signs on the subject property shall
be monument signs, and shall be in substantial conformance with sign plans titled "Wawa,
Mid-Atlantic Sign Family, MS0 D/F Illum. Monument Sign" received by the Planning
Division on October 26, 2018, except as modified herein. No logo, brand name, or sign which
is legible from adjacent public roads shall be placed on gas pumps or pump islands. Signage
materials and colors shall be compatible with the fa9ade materials shown on elevations for the
convenience store building referenced in Condition No. 3 above.
7. In accordance with Section 24. l-256(d) of the York County Zoning Ordinance, shoulder bike
lanes or off-road multi-use paths, meeting minimum standards contained in the Virginia
Department of Transportation Roadway Design Manual, Appendix A, shall be install ed along
the Lightfoot Road and Richmond Road frontages of the subject property prior to issuance of
a Certificate of Occupancy for the use. Public access easements shall be established for any
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bicycle facility constructed on private property prior to issuance of a Certificate of Occupancy
for the use.
8. In accordance with Section 24.1-245(c) of the York County Zoning Ordinance, the Lightfoot
Road greenbelt may be cleared to the minimum extent necessary to install improvements as
shown on the Master Plan referenced in Condition No. 2 above. The greenbelt shall be
replanted in accordance with the Landscape Plan referenced in Condition No. 2 above and in
accordance with minimum requirements of Section 24.1-245 of the York County Zoning
Ordinance.
9. There shall be maintained on the property an auxiliary generator or generators sufficient in size
and capacity to operate all fueling stations during electrical system outages or the facility shall
be pre-wired for and provided with mobile generator(s) by contract or by transfer of
generator(s) owned by the applicant to the site. The mobile generator(s) and the facility shall
be operable within twelve (12) hours of the National Weather Service posting a warning for
the County of York Virginia of a named tropical storm or named hurricane or within twelve
(12) hours of the occurrence of a storm which disrupts power to the property.
10. In accordance with Section 24.1-l 15(b)(6) of the York County Zoning Ordinance, a certified
copy of the resolution authorizing this Special Use Permit shall be recorded at the expense of
the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior to site plan approval.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On roll call the vote was:
Yea:
Nay:

(6)
(0)

Titus, Criner, Phillips, King, Jons, Peterman

***
Application No. UP-920-19, Kimberly A. Lang: Request for a Special Use Permit,
pursuant to Section 24.l-283(b) of the York County Zoning Ordinance, to authorize a
spa as a home occupation within a single-family detached dwelling on a 0.52-acre
parcel of land located at 205 Coinjock Run (Route 1781) and further identified as
Assessor's Parcel No. 37-187A-14. The property is zoned R20 (Medium Density
Single-Family Residential) and the Comprehensive Plan designates this area for
Medium Density Residential development.
Earl W. Anderson, Senior Planner, summarized the staff report dated December 26, 2018,
stating that staff recommends the Commission forward the application to the Board of Supervisors
with a recommendation of approval subject to the conditions set forth in proposed Resolution No.
PC19-1.
Mr. Jons asked if staff has received any comments from neighboring property owners.
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Mr. Anderson responded that he has been contacted by two adjacent neighbors. He added that he
received emails from some residents who live on Coinjock Run who were concerned about on
street parking. He stated that he explained to them that all parking would be on-site either on the
driveway or in the garage. He also said that the he had spoken with the Running Man Community
Association president, who was in attendance at the meeting and would be addressing the
Commission.
Chair Peterman opened the public hearing.
Kim Lang, 205 Coinjock Run, spoke as the applicant, stating that her goal is to operate Pavana
Skin Therapy as a home-based business providing women's skin care and massage treatments for
the purpose of relaxation and treating a variety of skin conditions. She stated that she is a licensed
master esthetician and massage therapist, and she provided copies of her various licenses and her
liability insurance. She said she is currently employed by The Spa of Colonial Williamsburg but
wants to offer her services within her own community. She said that as part of her due diligence
for starting a home occupation, she had spoken to the Running Man Community Association
covenants director, who had assured her that her business would not be a problem since there are
many other home-based businesses in the subdivision. She added that she would serve only one
client at a time and that cars would be parked only in the driveway. She stated that hours of
operation would be limited to Monday, Wednesday, Friday, and Saturday by appointment only,
with 30 to 45 minutes between scheduled appointments. Ms. Lang added that her business would
be primarily by referral with no visible signage. She stated her business model was intended to be
nonintrusive with minimal impact on residential character of the surrounding neighborhood. She
asked the Commission to recommend approval of her application.
Mr. Titus asked if there would be any additional waste or chemicals associated with the business.

Ms. Lang responded that she would only use skin care projects that are already in general home
use.
Mr. King asked if anyone other than the applicant would be engaged in the home occupation.

Ms. Lang responded that there would not.
Mr. King noted her licenses and asked if she was doing this professionally somewhere else.

Ms. Lang stated that she is currently employed at The Spa of Colonial Williamsburg but she wants
to work out of her home.
Eric Todhunter, 109 Mano kin Turn, stated that he is the President of the Running Man
homeowners' association and expressed his opposition to the application. He said there are
currently no Special Use Permits for home occupations in Running Man, and he added that the
covenants state that "no lot shall be except for residential purposes." He said this language is
common to other homeowners' association covenants and are intended to protect residences and
control traffic and safety. He asked that the Commission support the Running Man neighborhood
and not place the association in a position where it may be forced to take legal action against a
neighbor. He stated that he has had two conversations with the Langs in which he expressed
opposition and noted that the HOA Board is not aware of the other home businesses. He clarified
that the neighborhood newsletter mentions Running Man homeowners who own businesses and
not businesses that are conducted in the home. He asked the Commission to support the

York County Planning Co1mnission Minutes
January 9, 2019
Page 8
neighborhood by not adding a burden to it. He thanked Mr. Anderson for his assistance in the
process.
Robin Milewski, 207 Coinjock Run, stated that her property is adjacent to the Langs' property, so
her family would be more affected by the home occupation that anyone else. She said that she
understands that only one client would be served at a time, which represents less traffic than in
previous years when there were multiple drivers living in the house. Ms. Milewski stated that she
too has spoken with Mr. Anderson as well as Sheriff Danny Diggs to determine how the proposed
home occupation would affect her family. She stated that having lived next door to the Langs for
around ten years, she does not feel that her family would be adversely affected by the proposed
business and that she has no objection to it. Lastly, she expressed her thanks to both Mr. Anderson
and Sheriff Diggs for their assistance.
Ken Lang, 205 Coinjock Run, stated that he is the applicant's husband. He stated that the spa
would have little if any impact on the neighborhood while providing a significant benefit to the
future clients. He stated that the Running Man covenants do not specifically prohibit businesses,
and he noted that similar businesses - including art teachers, dog groomers, and piano teachers are being conducted without Special Use Permits. He asked the Commission to recommend
approval.

There being no one else wishing to address the Commission with regard to this application, Chair
Peterman closed the public hearing.
Mr. Criner said he was aware of a similar situation where someone had received a Special Use
Permit but did not have the approval of the homeowners' association and that it led to conflict and
lawsuits and did not end well. He asked the County Attorney to explain what happens when there
is a conflict between a use permit and restrictive covenants.
James E. Barnett, Jr., County Attorney, responded that the covenants control and that the
County is not in a position as to dictate what the covenants do and do not mean. He stated that he
has looked for but has never found any case law in which a court issued an opinion as to the
meaning of the specific covenant in question. He stated that the County's Zoning Ordinance
considers home occupations to be a residential type of use, and he added that the proposed
resolution includes a condition specifically stating that approval of the use pennit does not override
any private covenants that might be in effect.
Dr. Phillips stated that he agrees that the Commission cannot consider the covenants. He stated
that the proposed use appears to be a nonintrusive use that would not interfere with anyone else's
enjoyment of their property and that he would support it.
Mr. Titus stated that the proposal meets all the criteria in the Zoning Ordinance and that he
supported the application.
Mr. Jons stated that the application meets the standards and that the issue of the covenants is not
the Commission's concern.
Mr. King stated that he felt the conflict between the homeowner and the HOA should have been
resolved before the application came before the Commission and that in the absence of such
resolution, he did not support the application.
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Chair Peterman stated that he lives in a community with a homeowners association and that there
are home-based businesses in the neighborhood. He said the application meets the Zoning
Ordinance and that he has no objection to it.

Mr. Jons moved the adoption of Resolution PC19-1.
A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE
PERMIT APPLICATION TQ AUTHORIZE A SPA AS A HOME OCCUPATION
AT 205 COINJOCK RUN
WHEREAS, Kimberly A. Lang has submitted Application No. UP-920- 19 requesting a
Special Use Permit, pursuant to Section 24. l-283(b) of the York County Zoning Ordinance, to
authorize a spa as a home occupation within a single-family detached dwelling on a 0.52-acre
parcel ofland located at 205 Coinjock Run (Route 1781) and further identified as Assessor's Parcel
No. 37-187A-14 (GPIN U03d-3689-0076); and
WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and
WHEREAS, the Commission has given careful consideration to the public comments with
respect to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this
the 9 th day of January, 2019, that it does hereby transmit Application No. UP-920-19 to the York
County Board of Supervisors with a recommendation of approval to authorize a spa as a home
occupation within a single-family detached dwelling on a 0.52-acre parcel of land located at 205
Coinjock Run (Route 178 1) and further identified as Assessor's Parcel No. 37-1 87A-14 (GPIN
U03d-3689-0076), subject to the following conditions:
1. This use permit shall authorize a spa as a home occupation within a single-family detached
dwelling on a 0.52-acre parcel of land located at 205 Coinjock Run (Route 1781) and further
identified as Assessor's Parcel No. 37-187A-14 (GPIN U03d-3689-0076).
2. The conduct of such home occupation shall be limited to approximately 400 square feet as
depicted on the house floor plan filed with the application, a copy of which shall be kept on
file in the office of the Planning Division.
3. No person other than individuals residing on the premises shall be engaged on the premises in
the home occupation.
4. The days and hours of operation shall be limited to Monday, Wednesday, and Friday 9:00 AM
to 5:00 PM, and Saturday 8:00 AM to 12:00 PM by appointment only.
5. No more than one (1) customer at any one time shall be served within the applicant's home.
6. Retail sales on the premises shall be limited to incidental sales of spa products.
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7. No signs or other forms of on-premises advertisement or business identification visible from
outside the home shall be permitted.
8. Parking of customer/client vehicles shall be limited to the existing driveway/parking area on
the property. On-street parking shall not be permitted.
9. Approval of this application shall not be construed to supersede or negate the effect and
application of any private covenants that may be applicable to the proposed use/activity nor
the authority of any property owners association to enforce compliance with any applicable
covenants.
10. A certified copy of the resolution approving this application shall be recorded at the expense
of the applicant in the name of the property owner as grantor in the office of the Clerk of the
Circuit Court prior the issuance of a Certificate of Use and Occupancy for the spa.
BE IT FURTHER RESOLVED that these conditions of approval are not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder.
On roll call the vote was:
\

Yea:
Nay:

(4)
(2)

Phillips, Titus, Jons, Peterman
Criner, King

***
OLD BUSINESS
There was no old business.
NEW BUSINESS
There was no new business.
STAFF REPORTS
Mr. Cross introduced and welcomed Ms. Caitlin Yates, the newly hired Planner in the
Development Services Division. He referred to the January Development Activity Report, stating
that at its December meeting, the Board of Supervisors approved two use pennit applications, one
to authorize an expansion of the European Cars of Williamsburg auto sales and service center on
East Rochambeau Drive and the other to authorize a tourist home on Old Landing Road, both of
which were reviewed and considered favorably by the Commission in November. He stated that
since the Commission did not consider any applications at its December meetings, there are no
rezoning or use permit applications on the Board's January meeting agenda, and that the
Commission will consider two tourist home use permit applications at its February 13 meeting.
Mr. Barnett noted the presence of Mr. Justin Atkins, Assistant County Attorney, and stated that
he would likely be representing the County Attorney's office at more Planning Commission
meetings in the future.
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COMMITTEE REPORTS
Chair Peterman noted that since the York 2040 Committee did not meet in January, he assumed

Mr. King had nothing to report.
Mr. King said that is correct and that the next meeting will be on February 6, so he will report on
that at the February 13 Planning Commission meeting.
COMMISSION REPORTS AND REQUESTS

There were no Commission reports or requests.
ADJOURN

There being no further business to discuss, the meeting was adjourned at 8:18 PM.
SUBMITTED:

T i ~ o s s , Deputy Director of
Pia~'?--~~_De~~nt Ser_ices
APPROVED:
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----

Robert W. Peterman, Chair
DATE:
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