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Call to Order. 
 
 
Invocation. 
 
 Michaela Svaranowic, Youth Commission 
 
Pledge of Allegiance to the Flag of the United States of America. 
 
 
Roll Call. 
 
 
PRESENTATIONS. 
 

A Introduction of New Members to York County Boards and Commissions. Introduce and 
welcome the following newly appointed members to York County Boards and Commissions: 
 

Don Hastings   Beautification Committee    
Richard Wheat  Chesapeake Bay Board   
Montgouissant Jons  Planning Commission    

 
B Employee Recognition Program.   Presentation of 30-year service pin and certificate to 

Charles E. Ferrell, Sr., Department of Environmental and Development Services.   
    

C Commendation of Retired Employee.  Presentation of commendation resolution to Deborah 
Mirick, Department of Financial and Management Services, upon her retirement from Coun-
ty service. 

 
D Commendation of Retired Employee.  Presentation of commendation resolution to Thomas J. 

Gallagher, Department of Environmental and Development Services, upon his retirement 
from County service. 
 

E York County Youth Commission.  Receive quarterly report from Youth Commission 
Chairman Jessica Chandrasekhar. 

 
F Proposed Fiscal Year 2015 Budget.   Receive presentation from James O. McReynolds, 

County Administrator. 
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CITIZENS' COMMENT PERIOD. 
 
 
COUNTY ATTORNEY REPORTS AND REQUESTS. 
 
 
COUNTY ADMINISTRATOR REPORTS AND REQUESTS. 
 
 
MATTERS PRESENTED BY THE BOARD. 
 
 

   6:55 p.m. RECESS 
 
 

    7:00 p.m. PUBLIC HEARINGS. 
 

1 Application No. UP-838-14, Hampton Roads Sanitation District.  Consider adoption of 
proposed Resolution R14-32 to approve a Special Use Permit, pursuant to Section 24.1-306 
(Category 17, No. 4), of the York County Zoning Ordinance, to authorize construction of 
wastewater treatment plant facilities on two parcels of land located on Waterview Road 
(Route 631). 
 
a. Memorandum from County Administrator. 
b. Excerpts from Planning Commission minutes dated 2/12/14. 
c. Zoning map. 
d. Applicant’s project narrative 
e. Proposed routing plan (excerpts) 
f. Proposed Resolution R14-32. 
 

2 Application No. UP-839-14, The Kroger Company.  Consider adoption of proposed 
Resolution R14-33 to approve Special Use Permit, pursuant to Section 24.1-306 (Category 
12, No. 2) of the York County Zoning Ordinance, to authorize the establishment of a nine-
pump (18 fueling station) automobile fuel dispensing facility on an approximately 2.2-acre 
portion of a 19.8-acre parcel of land located at 5007 Victory Boulevard (Route 171).  
 
a. Memorandum from County Administrator. 
b. Excerpts from Planning Commission minutes dated 2/12/14. 
c. Zoning map. 
d. Applicant narrative. 
e. Previous site letter. 
f. Sketch plan. 
g. Facility rendering. 
h. Proposed Resolution R14-33. 
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3 Application No. UP-841-14, M & D Mega Properties, LLC.  Consider adoption of proposed 
Resolution R14-34 to approve Special Use Permit, pursuant to Section 24.1-306 (Category 
12, No. 1) of the York County Zoning Ordinance, to authorize the establishment of a car 
wash facility on an approximately 3.4-acre portion of a 7.0-acre parcel of land located at 
4301 George Washington Memorial Highway.  
 
a. Memorandum from County Administration. 
b. Excerpts from Planning Commission minutes dated 2/12/14. 
c. Zoning map. 
d. Narrative. 
e. Sketch plan. 
f. Floor plan. 
g. Building elevations. 
h. Traffic data. 
i. Proposed Resolution R14-34. 
 
 
UNFINISHED BUSINESS.  None. 
 
 
CONSENT CALENDAR. 
 

4 Approval of Minutes.  Consider approval of the minutes of the following meetings of the 
York County Board of Supervisors: 
 
a. Unapproved minutes of the February 18, 2014, Regular Meeting. 
 

5 Housing Choice Voucher Program.  Consider adoption of proposed Resolution R14-8 to 
authorize the County Administrator to take all actions necessary to accept funding and con-
tinue to implement the Housing Choice Voucher Program funded through the U.S. Depart-
ment of Housing and Urban Development and The Virginia Housing Development Authori-
ty. 
 
a. Memorandum from County Administrator. 
b. Proposed Resolution R14-8. 
 

6 Emergency Home Repair Program.  Consider adoption of proposed Resolution R14-9 to 
authorize the County Administrator to take all actions necessary to continue to implement the 
Emergency Home Repair Program and to accept any grant funds awarded to the County by 
the Virginia Department of Housing and Community Development. 
 
a. Memorandum from County Administrator. 
b. Proposed Resolution R14-9. 
 

7 Purchase Authorization.  Consider adoption of proposed Resolution R14-39 to approve 
purchase arrangements for repair of the York-Poquoson Courthouse roof. 
 
a. Memorandum from County Administrator. 
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b. Proposed Resolution R14-39. 
 
 
NEW BUSINESS. 
 
 
CLOSED MEETING. 
 
 
FUTURE BUSINESS. 
 
 
Adjournment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regular Meetings and Work Sessions of the Board of Supervisors air live on Cable Channel 
46, WYCG-TV. 
 
 
 
 
 
 
 
 
 
 
 
An Adjourned Meeting of the York County Board of Supervisors will be held at 6:00 p.m., 
Tuesday, March 25, 2014, in the East Room, York Hall, for the purpose of conducting a 
work session on the proposed FY2015 Budget. 
 
The next Regular Meeting of the York County Board of Supervisors will be held at 6:00 
p.m., Tuesday, April 1, 2014, in the East Room, York Hall. 



 

 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: February 21, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator    
 
SUBJECT: Application No. UP-838-14, Hampton Roads Sanitation District (HRSD) 
 
ISSUE 
 
This is a request for a Special Use Permit, pursuant to Section 24.1-306 (Category 17, 
No. 4) of the York County Zoning Ordinance, to authorize construction of wastewater 
treatment plant facilities (HRSD effluent pipe extension) to be located on two parcels of 
land on the north side of Waterview Road (Route 631) identified as Assessor’s Parcel 
Nos. 19B-2-8 and 19B-2-9.  The properties are zoned IG (General Industrial) and are des-
ignated as General Industrial in the Comprehensive Plan. 
 
DESCRIPTION 
 
 Property Owner: Virginia Electric and Power Company 
 
 Location:  North side of Waterview Road approximately 1800 feet east of its intersec-

tion with North Beach Road 
 
 Area: Two parcels containing a total of 1.75 acres 
 
 Frontage  Approximately 130 feet on Waterview Road 
 
 Utilities: Public water and sewer 
 
 Topography: Flat 
 
 2035 Land Use Map Designation: General Industrial 
 
 Zoning Classifications: IG – General Industrial 

FMA – Floodplain Management Area overlay 
 

 Existing Development: None 
 
 Surrounding Development: 
 

North: York River 
East: None 
South: Dominion Virginia Power Yorktown Power Station across Waterview Road 
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West: None 
 

 Proposed Development: Construction of effluent pipe extension under Waterview 
Road and across subject parcels to the York River 

 
CONSIDERATIONS/CONCLUSIONS 
 
1. The existing HRSD wastewater treatment facility currently pipes tertiary treated 

effluent from its facility on Back Creek Road across the Plains Marketing, LP and 
Dominion Virginia Power Company properties to the power company’s cooling 
water discharge canal (associated with power generating units) located off of 
Waterview Road. The treated water is further diluted in the canal before it is dis-
charged to the York River.  Dominion Virginia Power has announced that the two 
coal-fired generating units at the Yorktown Power Plant will be retired in the near 
future, which will result in a reduced volume of cooling water discharge. The less-
er volume of water being discharged by the power plant will then be insufficient to 
adequately dilute the HRSD wastewater prior to its discharge into the York River. 
Therefore, it is necessary for HRSD to extend the existing effluent discharge pipe 
under Waterview Road and across the subject parcels to a new diffuser facility to 
be located on the river bottom approximately 3,300 feet from the shoreline. 

 
2. According to the applicant’s justification statement, construction activities would 

be scheduled between July 2014 and January 2017. HRSD proposes to limit con-
struction activity to the hours of 7:00 AM to 7:00 PM, Monday through Friday. 
According to the applicant, construction traffic would have a minimal impact on 
the surrounding area. During excavation of the proposed pipe trench across 
Waterview Road, traffic on the road would be restricted to one lane. According to 
2012 traffic data published by the Virginia Department of Transportation, the sec-
tion of Waterview Road between Janis Drive and its eastern terminus carries an 
average of approximately 340 vehicles per day.  There are only three residences 
between the subject parcels and the eastern terminus of Waterview Road, so the 
majority of traffic on that segment of the road is industrial traffic associated with 
operation of the power plant or the Plains Marketing depot. 

 
3. Portions of the property are located within the 100-year floodplain and thus are 

subject to the Zoning Ordinance Floodplain Management Area overlay district 
provisions which emphasize the need for utility piping systems to be designed to 
prevent discharges into or infiltration of floodwaters. Additionally, portions of the 
property contain areas of wetlands and/or are located within the Chesapeake Bay 
Resource Protection Area and are subject to requirements of County Code Chap-
ters 23.1 (Wetlands) and 23.2 (Chesapeake Bay Preservation Areas). Submission 
and approval of applicable state and federal environmental studies would be re-
quired prior to commencement of land disturbing activities. A proposed approval 
condition addresses these issues. 

 
 
PLANNING COMMISSION RECOMMENDATION 
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The Planning Commission considered this application at its February 12 meeting and, 
subsequent to conducting a public hearing at which only the applicant spoke, voted 6:0 
(Mr. Jons absent) to recommend approval. 
 
COUNTY ADMINISTRATOR RECOMMENDATION 
 
Water Implementation Strategy 6 in the Environment element of the Comprehensive Plan 
encourages support for the upgrading of HRSD facilities in accordance with the HRSD’s 
Development Plan, annual Facilities Management Plan and Capital Improvement Pro-
gram.  The subject properties are adjacent to a wide expanse of vacant land to the east 
and west, and the York River to the north.  The nearest dwellings are approximately 
1,100 feet to the west and approximately 1,700 feet to the east of the subject parcels, and 
little or no off-site impacts are anticipated from the pipeline construction.  Traffic on 
Waterview Road would be temporarily disrupted by the construction of the pipeline 
trench across the right-of-way, but the applicant has indicated that one lane of the road 
would be open at all times. The applicant would be required to secure all applicable local, 
state, and federal permits associated with the project prior to any land disturbing activi-
ties.  This appears to be a necessary and most-viable solution to ensure the continued op-
erational capabilities of HRSD’s York River Treatment Plant. Therefore, based on the 
considerations and conclusions as noted, I recommend that the Board approve this appli-
cation pursuant to proposed Resolution R14-32. 
 
Carter/3337.amp 
 
Attachments 
 Planning Commission minutes excerpts, February 12, 2014  
 Zoning Map 
 Applicant’s project narrative 
 Proposed routing plan (excerpts) 
 Proposed Resolution R14-32 



Excerpts 
Planning Commission Minutes 
February 12, 2014 
 
PUBLIC HEARINGS 
 

Application No. UP-838-14, Hampton Roads Sanitation District: Request for a Special Use 
Permit, pursuant to Section 24.1-306 (Category 17, No. 4), of the York County Zoning 
Ordinance, to authorize construction of wastewater treatment plant facilities (effluent pipe 
extension) on two parcels of land located on Waterview Road (Route 631) and further 
identified as Assessor’s Parcel Nos. 19B-2-8 and 19B-2-9. The properties are located on the 
north side of Waterview Road approximately 1800 feet east of its intersection with North 
Beach Road.  The properties are zoned IG (General Industrial) and are designated General 
Industrial in the Comprehensive Plan. 

 
Amy Parker, Senior Planner summarized the staff report to the Commission dated February 3, 2014, in 
which staff recommends that the Commission forward the application to the Board of Supervisors with a 
recommendation of approval through the adoption of proposed Resolution No. PC14-5. 
 
Chair Suiter asked why construction would be limited to Mondays through Fridays. 
 
Ms. Parker responded that the hours of construction were proposed by the applicant. 
 
Chair Suiter opened the public hearing. 
 
Ted Henifin, 1436 Air Rail Avenue, Virginia Beach, General Manager for the Hampton Roads Sanitation 
District (HRSD), spoke as the applicant. He clarified that the effluent would be fully treated, not partially 
treated, and he offered to answer any questions from the Commission. 
 
Mr. Myer asked what would happen if the application is not approved. 
 
Mr. Henifin responded that HRSD would have to find another route within York County for the pipeline. 
He stated that using the Dominion Virginia Power outfall had worked well but with the two coal-fired 
units slated to be retired soon, the amount of cooling water discharge from the power plant would no 
longer be sufficient to properly dilute the HRSD discharge.   
 
Mr. Myer asked if this project is necessary to accommodate the existing system. 
 
Mr. Henifin said the existing treatment plant would have nowhere to discharge without the pipeline. 
 
Mr. Mathes asked if the new submerged facility would be 35 feet deep and extend about a half-mile into 
the river. 
 
Mr. Henifin said it would extend approximately a quarter of the way out into the full depth of the river 
and a portion of the main diffuser pipe would extend about 2 feet above the river bottom. 
 
Mr. Mathes asked if this project was being coordinated with the Navy. 
 
Mr. Henifin said HRSD would go through the Joint Permit Application process but there is no specific 
requirement to coordinate this project with the Navy. 
 
Mr. McCulloch said as long as all state and federal requirements are being met then he has no concerns 
about the application. 
 



Excerpts 
Planning Commission Minutes 
February 12, 2014 
Page 2  
 
Mr. Brazelton asked Mr. Henifin to confirm that the pipe would not be located in the main channel of the 
York River.  
 
Mr. Henifin responded in the affirmative. 
 
Ms. Magowan asked who owns the two subject parcels.  
 
Mr. Henifin responded that HRSD owns the parcels. 
 
Chair Suiter closed the public hearing. 
 
Mr. Brazelton asked for clarification regarding property ownership. 
 
Ms. Parker said the applicant clarified that the parcels are actually owned by Dominion Virginia Power. 
 
Mr. Brazelton moved adoption of PC14-5. 
 

A RESOLUTION TO RECOMMEND APPROVAL OF AN APPLICATION TO 
AUTHORIZE CONSTRUCTION OF WASTEWATER TREATMENT PLANT 
FACILITIES (EFFLUENT PIPE EXTENSION) ON TWO PARCELS OF LAND 
LOCATED ON WATERVIEW ROAD 

 
WHEREAS, Hampton Roads Sanitation District has submitted Application No. UP-838-14 

requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 17, No. 4), of the York County 
Zoning Ordinance, to authorize construction of wastewater treatment plant facilities (effluent pipe 
extension) on two parcels of land located on Waterview Road (Route 631) and further identified as 
Assessor’s Parcel Nos. 19B-2-8 (GPIN S10a-1919-4065) and 19B-2-9 (GPIN S10a-1821-4042); and 
 

WHEREAS, said application has been forwarded to the York County Planning Commission in 
accordance with applicable procedure; and 
 

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 
application; and 
 

WHEREAS, the Commission has given careful consideration to the public comments with respect 
to this application; 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 12th day 
of February, 2014, that Application No. UP-838-14 be, and it is hereby, transmitted to the York County 
Board of Supervisors with a recommendation of approval, subject to the following conditions: 
 

1. This Special Use Permit shall authorize construction of wastewater treatment plant facilities 
(effluent pipe extension) on two parcels of land located on Waterview Road (Route 631) and 
further identified as Assessor’s Parcel Nos. 19B-2-8 (GPIN S10a-1919-4065) and 19B-2-9 (GPIN 
S10a-1821-4042). 

 
2. A site plan prepared in accordance with the provisions of Article V of the York County Zoning 

Ordinance shall be submitted to and approved by the County prior to commencement of land 
disturbance or any construction activity on the subject property. Except as modified herein, said 
plan shall be substantially in conformance with the sketch plan submitted by the applicant titled 
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“Hampton Roads Sanitation District, York River Treatment Plant, Outfall and Diffuser 
Modifications,” dated December 2013, prepared by HDR Engineering, Inc., and received by the 
Planning Division on January 2, 2014, a copy of which shall remain on file in the Planning 
Division office. 

 
3. At least one traffic lane on Waterview Road shall be open to vehicular traffic at all times during 

construction of the pipeline extension. 
 

4. All construction and/or land disturbing activities shall be limited to the hours of 7:00 AM to 7:00 
PM, Monday through Friday. 

 
5. The applicant shall be responsible for obtaining all applicable approvals required pursuant to 

Chapters 23.1 (Wetlands), 23.2 (Chesapeake Bay Preservation Areas), and 23.3 (Stormwater 
Management) of the County Code prior to any land disturbing or construction activities associated 
with the project.  Documented verification of issuance of additional approvals or permits as listed 
in the applicant’s Additional Narrative Description, received by the Planning Division on January 
2, 2014, a copy of which is included herein by reference, shall be submitted to the County 
Environmental and Development Services Development and Compliance Division prior to any 
land disturbing or construction activities associated with the project. 

 
6. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified copy 

of the resolution authorizing this Special Use Permit shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk of the Circuit 
Court prior to issuance of a Land Disturbing Activity permit. 

 
  BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and 
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 

 
 

Yea:         (6)   Brazelton, Suiter, McCulloch, Mathes, Myer , Magowan 
Nay:         (0)    

 
*** 
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BOARD OF SUPERVISORS 
COUNTY OF YORK 

 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the ____ day of _____, 2014: 
 
 
Present          Vote 
 
Donald E. Wiggins, Chairman       
Thomas G. Shepperd, Jr., Vice Chairman       
Walter C. Zaremba        
Sheila S. Noll          
George S. Hrichak          
        
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 
 

A RESOLUTION TO APPROVE A SPECIAL USE PERMIT TO AU-
THORIZE CONSTRUCTION OF WASTEWATER TREATMENT 
PLANT FACILITIES (EFFLUENT PIPE EXTENSION) ON TWO 
PARCELS OF LAND LOCATED ON WATERVIEW ROAD 
 
WHEREAS, Hampton Roads Sanitation District has submitted Application No. 

UP-838-14 requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 17, 
No. 4), of the York County Zoning Ordinance, to authorize construction of wastewater 
treatment plant facilities (effluent pipe extension) on two parcels of land located on 
Waterview Road (Route 631) and further identified as Assessor’s Parcel Nos. 19B-2-8 
(GPIN S10a-1919-4065) and 19B-2-9 (GPIN S10a-1821-4042); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of this application; 

and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly adver-

tised public hearing on this application; and 
 
WHEREAS, the Board has carefully considered the public comments and Plan-

ning Commission recommendation with respect to this application; 
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NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-

visors this the ____ day of _______ 2014, that Application No. UP-838-14 be, and is 
hereby, approved, subject to the following conditions: 
 
1. This Special Use Permit shall authorize construction of wastewater treatment 

plant facilities (effluent pipe extension) on two parcels of land located on Water-
view Road (Route 631) and further identified as Assessor’s Parcel Nos. 19B-2-8 
(GPIN S10a-1919-4065) and 19B-2-9 (GPIN S10a-1821-4042). 

 
2. A site plan prepared in accordance with the provisions of Article V of the York 

County Zoning Ordinance shall be submitted to and approved by the County pri-
or to commencement of land disturbance or any construction activity on the sub-
ject property. Except as modified herein, said plan shall be substantially in con-
formance with the sketch plan submitted by the applicant titled “Hampton Roads 
Sanitation District, York River Treatment Plant, Outfall and Diffuser Modifica-
tions,” dated December 2013, prepared by HDR Engineering, Inc., and received 
by the Planning Division on January 2, 2014, a copy of which shall remain on 
file in the Planning Division office. 

 
3. At least one traffic lane on Waterview Road shall be open to vehicular traffic at 

all times during construction of the pipeline extension. 
 
4. All construction and/or land disturbing activities shall be limited to the hours of 

7:00 AM to 7:00 PM, Monday through Friday. 
 
5. The applicant shall be responsible for obtaining all applicable approvals required 

pursuant to Chapters 23.1 (Wetlands), 23.2 (Chesapeake Bay Preservation Are-
as), and 23.3 (Stormwater Management) of the County Code prior to any land 
disturbing or construction activities associated with the project.  Documented 
verification of issuance of additional approvals or permits as listed in the appli-
cant’s Additional Narrative Description, received by the Planning Division on 
January 2, 2014, a copy of which is included herein by reference, shall be sub-
mitted to the County Environmental and Development Services Development 
and Compliance Division prior to any land disturbing or construction activities 
associated with the project. 
 

6. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordi-
nance, a certified copy of this resolution shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk 
of the Circuit Court prior to issuance of a Land Disturbing Activity permit. 

 
 BE IT FURTHER RESOLVED that this Special Use Permit is not severable, 
and invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the 
remainder. 
 
 



 

 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: February 26, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator    
 
SUBJECT: Application No. UP-839-14, The Kroger Company 
 
ISSUE 
 
This application requests a Special Use Permit, pursuant to Section 24.1-306 (Category 
12, No. 2) of the York County Zoning Ordinance, to authorize the establishment of a 
nine-pump (18 fueling station) automobile fuel dispensing facility on an approximately 
2.2-acre portion of a 19.77-acre parcel of land located at 5007 Victory Boulevard (Route 
171). The property, further identified as Assessor's Parcel No. 36-2-A2, is zoned GB 
(General Business) and is designated for General Business development in the Compre-
hensive Plan. 
 
DESCRIPTION 
 
 Property Owner:  Kiln Creek Shopping Center, LLC 
 
 Location: 5007 Victory Boulevard (Route 171) 
 
 Area:  A 0.22-acre portion of a 19.77-acre parcel of land 
 
 Frontage: Approximately 430 feet on Victory Boulevard (Route 171) 
 
 Utilities: Public water and sewer 
 
 Topography: Flat  
 
 2035 Land Use Map Designation: General Business 
 
 Zoning Classification: GB – General Business 

WMP – Watershed Management and Protection Area Overlay 
 
 Existing Development: Parking lot associated with Village Square Shopping Center 
 
 Surrounding Development: 
 

North: Victory Boulevard; common area for Kiln Creek Planned Development 
East: Entrance to Village Square Shopping Center and Pizza Hut 
South: Parking area for Village Square Shopping Center 
West: BP gas station and convenience store 
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 Proposed Development:  Automobile fuel dispensing facility with nine pumps and 18 

fueling stations. 
 
BACKGROUND 
 
In April 2012, the Board approved a request from Kroger for a five-pump (10 fueling 
station) gas facility at their existing grocery store location at 101 Village Avenue. The 
approved Special Use Permit never moved forward to the site plan stage. Kroger requests 
in an attached letter, that “the approved Special Use  Permit for the Village Avenue Store 
be made null and void...and Kroger is pursuing the approval” of the subject location.  In 
accordance with Zoning Ordinance provisions, and because that use has not been estab-
lished, the SUP authorization will automatically expire on the 2-year anniversary date in 
April 2014. 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. The proposed fuel dispensing facility would be located on a 2.2-acre portion of the 

19.77-acre Village Square Shopping Center parcel (Super Kmart center). The ap-
plicant (The Kroger Company) is requesting a Special Use Permit to establish an 
automobile fuel dispensing facility along the Victory Boulevard frontage of the 
property. At the Planning Commission public hearing, the applicant indicated that 
Kroger was in contract negotiations with the Super Kmart with the objective of 
converting approximately 90,000 square feet of the Kmart store for relocation of 
the Kroger grocery operation. Under the proposed plan, Kroger would vacate its 
existing store on Village Avenue.  The proposed fuel sales facility would be asso-
ciated with the relocated Kroger.   Accessory gasoline sales in conjunction with re-
tail groceries has become fairly common, as evidenced by the gas facilities at vari-
ous Wal-Mart stores (including the Tabb store), Sam’s Club stores,  Farm Fresh 
stores in Hampton, Norfolk, Chesapeake, and York County, and Martin’s in James 
City County. Under the Kroger fuel program, customers receive a discounted gas 
price (on up to 35 gallons) when purchasing groceries, gift cards, and prescriptions 
in the store. After making their purchase, customers can go to the gas pumps, scan 
their Kroger Plus Card, and receive the discounted price.  

  
2. The applicant is proposing to remove existing paved parking spaces and landscape 

islands to accommodate the use on the site. The shopping center is required to 
provide 764 spaces based on its 191,000 square feet of retail area. With the estab-
lishment of the proposed gas station, the parking lot will lose 96 parking spaces. 
Currently, the center is served by 1,155 spaces and with the removal of spaces will 
have 1,059 spaces, which still leaves an excess of 295 parking spaces for the 
shopping center and its tenants. 

 
3. Victory Boulevard (Route 171) is a primarily commercial corridor with most of 

the surrounding land, including the subject parcel, designated in the Comprehen-
sive Plan for General Business development in recognition of existing develop-
ment. Accordingly, the property is zoned GB (General Business). Some residen-
tially designated land is located to the north across Victory Boulevard from the 



York County Board of Supervisors 
February 26, 2014 
Page 3 
 

subject location. However, the nearest residential structures (single-family homes 
in the Avery Woods section of Kiln Creek) are located across Victory Boulevard 
approximately 400 feet north of the proposed fueling station location. The proper-
ty also falls within the Watershed Management and Protection Area (WMP) over-
lay district.  
 

4. Kroger proposes to construct a nine-pump automobile fuel dispensing facility (18 
fueling stations). As shown on the applicant’s sketch plan, the long axis of the gas 
facility would be oriented parallel to Victory Boulevard, with the vehicular access 
to the fuel station being routed through the parking lot of the shopping center. 
Three existing joint entrances serve the shopping center along Victory Boulevard, 
as well as entrances on Village Avenue to the east and Commonwealth Drive to 
the west. No direct access to the fueling facility from Victory Boulevard is availa-
ble and none is proposed. The facility would include a fuel attendant kiosk that in-
cludes an employee restroom. 

 
5. The applicant has submitted a traffic impact analysis of the proposed gas pump 

facility. According to the traffic study, the Institute of Transportation Engineers’ 
(ITE) Trip Generation manual (9th Edition) estimates gasoline/service stations of 
the proposed size to generate approximately 250 trips (125 in and 125 out) in the 
PM peak hours and 3,034 total daily trips. However, the study uses two reduction 
factors in order to predict the actual new trip generation for the gas facility. The 
first is “internal capture,” which represent customers already within the existing 
shopping center and for this project the study predicts that 50% of the trips will be 
attributed to internal capture. Secondly, the study predicts that 42% of the total 
customer trips will be by traffic already passing the site on Victory Boulevard. 
When these reduction factors are applied, the number of new trips generated by the 
gas facility is projected to be 74 trips (37 in and 37 out) in the PM peak hour and 
760 total per day. The traffic study notes that this segment of Victory Boulevard 
has four eastbound lanes, with the outside lane functioning as a “de facto right turn 
lane for all three existing Village Square driveways” and that the additional (new) 
traffic generated by the gas station will not warrant any additional right-turn lanes. 
Additionally, the traffic study indicates that the proposed gas facility would not 
have a significant impact on the Level of Service for the intersection of Victory 
Boulevard and Commonwealth Drive. VDOT has reviewed the study and found 
the results acceptable while noting that the “pass-by” rate applied to the gas sta-
tion, though consistent with ITE practice, appears very high and might understate 
the actual number of new trips.  Nevertheless, VDOT does not indicate a need for 
any roadway or entrance improvements. 

 
6. The property is located within the Watershed Management and Protection Area 

overlay district and, therefore, is subject to the provisions set forth in Section 24.1-
376 of the Zoning Ordinance, which require the developer to submit a Water Qual-
ity Impact Study during site plan review. The property is not located within the 
any of the watershed management buffer areas.  According to the sketch plan, the 
proposed redevelopment would actually reduce the impervious area of the site 
from 1.0 acre to 0.65 acre, primarily as a result of the addition of the landscape is-
land that will separate the fueling station from the shopping center parking lot. 
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7. The applicant has submitted a rendering showing the gas pumps, canopy, and fuel 

attendant kiosk. The fuel attendant kiosk would be constructed of brick with a tan 
and cream color roof. The canopy would have brick columns and a roof matching 
the design and color scheme of the building. No signage is allowed on the canopy 
and none is shown on the rendering.  

 
8. A 35-foot greenbelt buffer is required to be maintained along Victory Boulevard, 

according to Zoning Ordinance Section 24.1-245, Greenbelts. The frontage of the 
subject parcel is encumbered by two easements, a private 20-foot landscape, irri-
gation, utilities, and drainage easement held by the Kiln Creek Association and a 
30-foot York County drainage and utility easement. The Zoning Ordinance re-
quires additional unencumbered greenbelt to be provided when a utility easement 
greater than 20-feet in width is parallel to the right-of-way where a greenbelt is re-
quired.  As a result, the actual width of the green area along Victory Boulevard 
must be widened to 45 feet, which the sketch plan shows.  

 
9. The gas pump facility is shown to have its own freestanding sign on the western 

side of the existing right-in/-out only entrance into the shopping center, as denoted 
on the sketch plan. To have its own sign the property will need to be subdivided, 
which is the applicant’s intent according the narrative statement. Additionally, 
pursuant to Section 24.1-475(d) of the Zoning Ordinance, no signage would be 
permitted on the canopy.  

 
10. The Zoning Ordinance performance standards for newly established (post-2004) 

gasoline sales establishments require the removal of gas pumps, pump islands, 
canopies, and associated underground tanks in the event the business remains inac-
tive for nine (9) consecutive months. 

 
PLANNING COMMISSION RECOMMENDATION 
 
The Planning Commission considered this application at its February 12 meeting and, 
subsequent to conducting a public hearing at which one citizen spoke in opposition to the 
application, voted 5:1 (Mr. Myer dissenting; Mr. Jons absent) to recommend approval.  
 
COUNTY ADMINISTRATOR RECOMMENDATION 
 
I am of the opinion that the proposed gas pump facility is an appropriate use in this loca-
tion. Additionally, the use would convert an area occupied by unused, surplus parking 
spaces into an economically productive use. In the event that the fueling operation is dis-
continued, the Zoning Ordinance requirements for the removal of gas pumps, pump is-
lands, canopies, and tanks will ensure that the gas facility will not become an eyesore. 
Therefore, based on the considerations and conclusions as noted, I recommend that the 
Board approve this application subject to the conditions set forth in proposed Resolution 
R14-33. 
 
Carter/3337.ewa 
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Attachments: 
 Planning Commission minutes excerpts, February 12, 2014 
 Zoning Map 
 Applicant Narrative 
 Previous Site Letter 
 Sketch Plan 
 Facility Rendering 
 Proposed Resolution R14-33 



Excerpts 
Planning Commission Minutes 
February 12, 2014 
 
PUBLIC HEARINGS 
 

Application No. UP-839-14, The Kroger Company: Request for a Special Use Permit, 
pursuant to Section 24.1-306 (Category 12, No. 2) of the York County Zoning Ordinance, to 
authorize the establishment of a nine-pump (18 fueling station) automobile fuel dispensing 
facility on an approximately 2.2-acre portion of a 19.8-acre parcel of land located at 5007 
Victory Boulevard (Route 171). The property, further identified as Assessor's Parcel No. 36-2-
A2, is zoned GB (General Business) and is designated General Business in the Comprehensive 
Plan. 

  
Earl Anderson, Planner summarized the staff report to the Commission dated February 4, 2014, in 
which staff recommends that the Commission forward the application to the Board of Supervisors with a 
recommendation of approval subject to the conditions set forth in proposed Resolution No. PC14-4.  
 
Mr. Mathes asked why a larger greenbelt buffer is required in this case. 
 
Mr. Anderson responded that the greenbelt has to be outside of the 30-foot utility easement where 
vegetation cannot be planted. 
 
Mr. Myer said this application is proposing nine fuel pumps and eighteen stations, which is almost twice 
the size of the previously approved Kroger gas station, which was to have five fuel pumps. He also asked 
if the same restrictions on lighting would apply so as not to disturb the residents on the opposite side of 
Victory Boulevard. 
 
Mr. Anderson responded that the Zoning Ordinance requires that lighting be directed downward. 
 
Ms. Magowan noted that in Kroger’s previous application for a gas station, the gas station was to be co-
located with the existing Kroger store at the intersection of Victory Boulevard and Village. She asked why 
the applicant is now considering a different site. 
 
Mr. Anderson suggested that the question be referred to the applicant. 
 
Chair Suiter asked if the original Special Use Permit has been withdrawn. 
 
Mr. Anderson responded that the applicant has submitted a letter requesting the original use permit be 
considered null and void. 
 
Chair Suiter asked if the applicant could proceed with development of the previously approved gas 
station in the event that this application is not approved. 
 
Mark Carter, Assistant County Administrator responded that the original SUP approval is due to 
expire in April, 2014. 
 
Chair Suiter asked if the construction of the Commonwealth Green project at the end of Commonwealth 
Drive was considered in the applicant’s traffic impact study. 
 
Mr. Anderson responded that he did not believe that project was accounted for in the traffic study. 
 
Chair Suiter said the applicant would have to remove all canopies and equipment from the site if the gas 
station goes out of business.  He asked if the same requirements apply to existing gas stations. 
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Mr. Anderson said most existing gas stations were built before these requirements were in effect and thus 
are grandfathered. 
 
Chair Suiter said there is a chance the other two gas stations could go out of business and would be 
sitting empty. 
 
Mr. Anderson responded that is a possibility. 
 
Mr. Brazelton said the Board of Supervisors has previously expressed concerns about clustering similar 
land uses in a concentrated area, such as mini-storage warehouses  on Route 17.  He asked if the Planning 
staff has the same concerns regarding this application. 
 
Mr. Anderson said the Planning Division evaluates each application on a case-by-case basis and does not 
consider effects on business competition. 
 
Chair Suiter opened the public hearing. 
 
Fenton Childers, 6120 Sandhurst Drive, Roanoke, Real Estate Manager for Kroger in the Roanoke 
Division, spoke as the applicant. He explained Kroger would be leasing the subject site in conjunction 
with plans to relocate the existing Kroger store into a portion of the existing Kmart building, which is why 
the proposed gas station site is being relocated. He stated that gas stations have become an integral part of 
Kroger’s operation and that they have 1,200 gas stations across the nation. These gas stations, he 
explained, are closely tied to Kroger’s marketing efforts. He said Kroger customers are rewarded with fuel 
discounts and that the gas station would enable York County customers to redeem their discounts.  
 
Mr. Myer expressed concern about the proposed increase in size and asked why the applicant is 
proposing a larger gas station than the one that was previously approved. 
 
Mr. Childers responded that the number of customers at Kroger’s gas stations has increased over time. In 
addition, he explained that the previously approved station was relatively smaller partly because there was 
concern about retaining adequate parking for the store.  
 
Mr. Myer asked how many gas stations Kroger has that are the same size as the proposed station. 
 
Mr. Childers said about half of Kroger’s gas sites are the size of the proposed site. 
 
Mr. Myer asked how often all or most of the pumps are utilized at the same time. 
 
Mr. Childers responded that he did not know actual numbers but that the program has been popular and 
the pumps are used on a fairly regular, full-time basis. He explained that Kroger strives to have no more 
than one car waiting in line at any given time. 
 
Mr. Mathes ask if the gas station would be open 24 hours a day. 
 
Mr. Childers said the hours of operation would be 7:00 a.m. to 11:00 p.m. He said the gas station would 
not be in operation unless there is an employee present. 
 
Mr. Mathes asked if the grocery store hours would be the same as the gas station hours. 
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Mr. Childers said the grocery store would stay open until 12:00 a.m. 
 
Mr. Mathes asked how the relocated 90,000-square foot grocery store compares to the existing grocery 
store. 
 
Mr. Childers said the existing grocery store is 55,000 square feet. 
 
Mr. McCulloch asked if the existing Kroger grocery store would be closing entirely. 
 
Mr. Childers responded in the affirmative and said Kroger is looking at other uses for the property. 
 
Mr. McCulloch asked if the gas station would be selling diesel fuel and if the restroom would be for 
customers or just the attendant. 
 
Mr. Childers said diesel fuel would be available and that the restroom would only be for the gas station 
attendant.   
 
Mr. McCulloch asked if Kmart and would be handling the subdivision that will create a separate parcel 
and allow Kroger to have its own sign.  
 
Mr. Childers said the subdivision application would be submitted by the property owner, which is a 
Virginia Beach-based company. 
 
Mr. Brazelton asked the applicant if he had any projections for the number of gas station customers. 
 
Mr. Childers said he did not. 
 
Ms. Magowan asked if the new grocery store was going to be a combined Kroger/Kmart center or a 
separate store. 
 
Mr. Childers said a wall would be built to separate the building into two separate stores with separate 
entrances and separate signage. 
 
Ms. Magowan said the estimated reduction in the number of vehicle trips seemed a little high but that she 
is satisfied if VDOT does not have any concerns about the traffic.  
 
Chair Suiter asked if there would be any inside sales at the gas station. 
 
Mr. Childers said there would be a small kiosk with a very limited supply of snacks and convenience 
items but that there would be no walk-in customers. 
 
Chair Suiter noted that there are two gas stations in close proximity to the site that have convenience 
stores, and he asked if Kroger has any concerns about that. 
 
Mr. Childers responded that Kroger has tried to simplify the gas station operation and focus on fuel sales. 
 
Chair Suiter said this is a great location and thinks the gas station will do well. 
 
Mr. Myer asked if the planned subdivision of the Kmart property is contingent on approval of the gas 
station. 
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Mr. Childers responded that the subdivision is very important because it would provide an opportunity 
for the gas station to have a freestanding sign displaying its prices. 
 
Colen Hodgson, 4024 Silverwood Boulevard, Chesapeake, spoke as a representative from Miller Oil 
Company, which owns the BP gas station adjacent to the proposed Kroger station. He said there is also a 
Citgo station in the vicinity, and he felt that the addition of a Kroger station would create an undue 
concentration of similar businesses. He said Miller Oil Company has been a good citizen of York County 
for the past twenty years and he does not feel the County would be treating it fairly if it were to allow 
another gas station to be built adjacent to the existing BP station. 
 
There being no one else wishing to speak on this matter, Chair Suiter closed the public hearing. 
 
Mr. Anderson stated that the traffic impact analysis states that the proposed gas station would increase 
traffic at the intersection of Commonwealth Drive and Kiln Creek Parkway by only 1%. 
 
Mr. Brazelton asked if the primary entrance would be off of Victory Boulevard into the existing shopping 
center entrance.   
 
Mr. Anderson responded in the affirmative. 
 
Mr. Brazelton said that a gas station would be a good use of land but that he has concerns about having a 
cluster of similar facilities in one area, which can lead to closed businesses and blight. 
 
Ms. Magowan said there is a risk that either the new gas station will drive the existing ones out of 
business or that the new station will fail, and that these are risks the County is going to have to accept. 
 
Mr. McCulloch said he does not believe it is the Planning Commission’s business to regulate competition 
as long as the land use is appropriate and the ordinance requirements are met. He stated that there is 
probably enough traffic on Victory Boulevard to support all the gas stations. 
 
Mr. Mathes said that based on zoning, location, demographics, and the geography of the area, the 
proposed gas station would be a good use of the property. He agreed with Mr. McCulloch that it is not the 
Commission’s role to restrict competition and that there is probably enough demand for all three gas 
stations. 
 
Mr. Myer said he has concerns not about the proposed land use itself but rather about its size and scale, 
which would be almost twice as large as the previously approved Kroger station, which he felt would 
change the character of that section of the Victory Boulevard corridor. 
 
Chair Suiter commented that there is a cluster of drug stores in the area and they all seem to be doing 
fine.  He stated that he believes the area is large enough to support three gas stations, especially with the 
construction of the Commonwealth Green development at the end of Commonwealth Drive. 
 
Mr. Mathes noted that with nine pumps, the gas station would be much smaller than Wawa, so he did 
think the structure would be overwhelming. 
 
Mr. McCulloch added that the gas station would reduce the site’s impervious cover by about 35%. 
 
Mr. McCulloch moved adoption of PC14-4. 
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A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE PERMIT TO 
AUTHORIZE THE ESTABLISHMENT OF A NINE-PUMP AUTOMOBILE FUEL 
DISPENSING FACILITY LOCATED AT 5007 VICTORY BOULEVARD (ROUTE 171) 
 
WHEREAS, The Kroger Company has submitted Application No. UP-839-14, which requests a 

Special Use Permit, pursuant to Section 24.1-306 (Category 12, No. 2) of the York County Zoning 
Ordinance, to authorize the establishment of a nine-pump (18 fueling station) automobile fuel dispensing 
facility on an approximately 2.2-acre portion of a 19.77-acre parcel of land located at 5007 Victory 
Boulevard (Route 171)  and further identified as Assessor's Parcel No. 36-2-A2 (GPIN S03c-0782-1542); 
and 

 
WHEREAS, said application has been forwarded to the York County Planning Commission in 

accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 

application; and 
 
WHEREAS, the Commission has carefully considered the public comments with respect to this 

application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 12th 

day of February, 2014 that Application No. UP-839-14 be, and it is hereby, transmitted to the York 
County Board of Supervisors with a recommendation of approval to authorize the establishment of a nine-
pump (18 fueling station) automobile fuel dispensing facility on an approximately 2.2-acre portion of a 
19.77-acre parcel of land located at 5007 Victory Boulevard (Route 171) and further identified as 
Assessor's Parcel No. 36-2-A2 (GPIN S03c-0782-1542), subject to the following conditions: 

 
1. This Special Use Permit shall authorize the establishment of a nine-pump (18 fueling station) 

automobile fuel dispensing facility on an approximately 2.2-acre portion of a 19.77-acre parcel of land 
located at 5007 Victory Boulevard (Route 171) and further identified as Assessor's Parcel No. 36-2-A2 
(GPIN S03c-0782-1542). 

 
2. A site plan prepared in accordance with the provisions set forth in Article V of the Zoning Ordinance 

shall be submitted to and approved by the Department of Environmental and Development Services, 
Division of Development and Compliance, prior to the commencement of any construction or land 
disturbing activities on the site. Said site plan shall be in substantial conformance with the sketch plan 
titled “Site Plan, Kroger Fuel Center @ Store R-555” prepared by Robertson Loia Roof, and dated 
January 14, 2014, a copy of which shall remain on file in the office of the Planning Division. 

 
3. The gas station canopy and other improvements shall be in substantial conformance with the plans and 

renderings submitted by the applicant and dated December 31, 2013. 
 
4. The automobile fuel dispensing facility shall be established and operated in conformance with the 

performance standards set forth in Sections 24.1-376, WMP – Watershed Management and protection 
area overlay district, Sections 24.1-475, Standards for all motor vehicle and transportation related 
uses, and 24.1-477, Standards for auto fuel dispensing establishments, service station and auto repair 
garages, of the Zoning Ordinance. 
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5. An employee shall be present on-site at all times while the gas pump facility is in operation and open 

for business. 
 
6. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified copy of 

this resolution shall be recorded at the expense of the applicant in the name of the property owner as 
grantor in the office of the Clerk of the Circuit Court within one month of use permit approval. 

  
BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and invalidation of 

any word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 
 
 

Yea:         (5)   Suiter, Magowan, McCulloch, Mathes, Brazelton 
Nay:         (1)             Myer 
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January 14, 2014 

 

Project: Kroger Fuel Center @ R-555 

5007 Victory Blvd. 

York County, VA  

RLR PN: 12-282 

 

 

SPECIAL USE PERMIT PROJECT NARRATIVE 

 

The attached plans have been prepared on behalf of Kroger Mid-Atlantic and depict the construction of a 

new fuel center on the site of the existing Kmart located at 5007 Victory Blvd.  Approximately 1.17 acres will 

be disturbed during construction for the fuel center and associated improvements.   

 

Description of Proposed Work 

 

The project involves construction of a fuel center in the parking lot of an existing Kmart. The fuel center will 

be located in the northern portion of the existing parking lot, abutting Victory Blvd.  The fuel center facilities 

include 9 fuel dispensers (18 fueling stations) with associated piping, electrical and mechanical equipment, a 

fuel attendant kiosk building that includes one restroom (176 SF), two underground fuel storage tanks and a 

43-foot by 160-foot metal canopy overlying the fuel dispensers.  The fuel attendant kiosk building will have a 

maximum height of 11-feet and the canopy will have a maximum height of 22-feet to the top of the mansard 

metal roof (19-feet to top of fascia). 

 

The existing site consists of 0.98 ac of impervious area and 0.19 ac of pervious area.  After the construction of 

fuel center, there will be 0.65 ac of asphalt and 0.52 of pervious area.  Thus, approximately, 0.33 ac of 

impervious area will be reduced.  Also, landscape buffer will be proposed around the perimeter of the fuel 

center site. 

 

The proposed fuel center site will be subdivided in order to provide a new pylon sign for the fuel center. 

The new parcel lines depicted on the Site Plan is approximate. 

 

Traffic Study 

 

There are no new curb cuts proposed for this project.  A Traffic Impact Analysis (TIA) was completed for the 

proposed Kroger Fuel Center (included within this application).  

 

Description of Materials and Compatibility with Surrounding Area 

 

The fuel center kiosk building and the canopy columns will be faced with brick and canopy will have a 

mansard metal roof.  The textured kiosk and canopy fascias will be a split earthtone. 

 

Signage 

 

The proposed fuel center will be subdivided in order to provide a new pylon sign for the fuel center.  The 

location of the new pylon sign shown on the Site Plan is approximate.  The new pylon sign will be in 

compliance with the county and Kiln Associate code and regulations.  No signage is being proposed on the 

kiosk or fuel center canopy. and fuel pricing. 
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BOARD OF SUPERVISORS 
COUNTY OF YORK 

 YORKTOWN, VIRGINIA 
 
 Resolution 
 
 At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the ____ day of _____, 2014: 
 
 
Present          Vote 
  
Donald E. Wiggins, Chairman       
Thomas G. Shepperd, Jr., Vice Chairman       
Walter C. Zaremba        
Sheila S. Noll          
George S. Hrichak          
        
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 

 
A RESOLUTION TO APPROVE A SPECIAL USE PERMIT TO AU-
THORIZE THE ESTABLISHMENT OF A NINE-PUMP AUTOMOBILE 
FUEL DISPENSING FACILITY LOCATED AT 5007 VICTORY 
BOULEVARD (ROUTE 171) 
 
WHEREAS, The Kroger Company has submitted Application No. UP-839-14, 

which requests a Special Use Permit, pursuant to Section 24.1-306 (Category 12, No. 2) 
of the York County Zoning Ordinance, to authorize the establishment of a nine-pump 
(18 fueling station) automobile fuel dispensing facility on an approximately 2.2-acre 
portion of a 19.77-acre parcel of land located at 5007 Victory Boulevard (Route 171) 
and further identified as Assessor's Parcel No. 36-2-A2 (GPIN S03c-0782-1542); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of this application; 

and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly adver-

tised public hearing on this application; and 
 
WHEREAS, the Board has carefully considered the public comments and Plan-

ning Commission recommendation with respect to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-

visors this the ____ day of _______, 2014, that Application No. UP-839-14 be, and it is 
hereby, approved to authorize the establishment of a nine-pump (18 fueling station) au-
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tomobile fuel dispensing facility on an approximately 2.2-acre portion of a 19.77-acre 
parcel of land located at 5007 Victory Boulevard (Route 171) and further identified as 
Assessor's Parcel No. 36-2-A2 (GPIN S03c-0782-1542), subject to the following condi-
tions: 

 
1. This Special Use Permit shall authorize the establishment of a nine-pump (18 

fueling station) automobile fuel dispensing facility on an approximately 2.2-acre 
portion of a 19.77-acre parcel of land located at 5007 Victory Boulevard (Route 
171) and further identified as Assessor's Parcel No. 36-2-A2 (GPIN S03c-0782-
1542). 

 
2. A site plan prepared in accordance with the provisions set forth in Article V of 

the Zoning Ordinance shall be submitted to and approved by the Department of 
Environmental and Development Services, Division of Development and Com-
pliance, prior to the commencement of any construction or land disturbing activi-
ties on the site. Said site plan shall be in substantial conformance with the sketch 
plan titled “Site Plan, Kroger Fuel Center @ Store R-555” prepared by Robertson 
Loia Roof, and dated January 14, 2014, a copy of which shall remain on file in 
the office of the Planning Division. 

 
3. The gas station canopy and other improvements shall be in substantial conform-

ance with the plans and renderings submitted by the applicant and dated Decem-
ber 31, 2013. 

 
4. The automobile fuel dispensing facility shall be established and operated in con-

formance with the performance standards set forth in Sections 24.1-376, WMP – 
Watershed Management and protection area overlay district; 24.1-475, Standards 
for all motor vehicle and transportation related uses; and 24.1-477, Standards for 
auto fuel dispensing establishments, service station and auto repair garages, of 
the Zoning Ordinance. 

 
5. An employee shall be present on-site at all times while the gas pump facility is in 

operation and open for business. 
 
6. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordi-

nance, a certified copy of this resolution shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk 
of the Circuit Court within one month of use permit approval. 

  
BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the re-
mainder. 
 
 



 

 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: March 5, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator     
 
SUBJECT: Application No. UP-841-14, Mathew J. Blanchard d/b/a MEGA Auto Spa 
 
ISSUE 
 
This application requests a Special Use Permit, pursuant to Section 24.1-306 (Category 
12, No. 1) of the York County Zoning Ordinance, to authorize the establishment of a car 
wash facility on an approximately 3.4-acre portion of a 7.0-acre parcel of land located at 
4301 George Washington Memorial Highway (Route 17) and further identified as 
Assessor’s Parcel No. 29-17-A. The property is zoned GB (General Business) and 
designated General Business in the Comprehensive Plan. 
 
DESCRIPTION 
 
 Property Owner: Grace C. Oakley, trustee; applicant is contract purchaser. 
 
 Location: 4301 George Washington Memorial Highway (Route 17) 
 
 Area: 3.4 acres of a 7.0-acre parcel 
 
 Frontage: Approximately 260 feet on Route 17 
 
 Utilities: Public water and sewer 
 
 Topography: Relatively flat 
 
 2035 Land Use Map Designation: General Business 
 
 Zoning Classification: GB – General Business 
 
 Existing Development: None 
 
 Surrounding Development: 
 
 North: Wendy’s restaurant 
 East: Route 17; contractor shops beyond 
 South: Harwood Mills Mobile Home Park 
 West: York County Sports Complex (Newport News Waterworks property) 
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 Proposed Development: Car wash facility 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. The applicant owns and operates the MEGA Auto Spa car wash facility in James 

City County, which opened in March 2012, and wishes to build a second facility 
on a 3.36-acre portion of a 7.0-acre parcel on the west side of Route 17 south of 
Sports Way, which serves as the access drive for the Wendy’s restaurant, 
adjoining commercially-zoned property (including the subject parcel), as well as 
the entrance to the York County Sports Complex. A subdivision plat for the 
property has been approved but has not yet been recorded, and the applicant has a 
contract to purchase the yet-to-be subdivided 3.36-acre parcel from the current 
owner. (A Special Use Permit authorizing the establishment of a miniature golf 
course on this property was approved by the Board on January 15, 2013, but the 
project never moved forward.) The 3.36-acre lot area includes a 0.62-acre portion 
of Sports Way and an additional 0.53 acre that is encumbered by a Dominion 
Virginia Power easement. In addition, 1.1 acres of non-tidal wetlands have been 
delineated on the site. Like most of the property along Route 17, the entire parcel 
is zoned GB (General Business) and designated General Business in the 
Comprehensive Plan. 

 
2. The proposed car wash facility would consist of an approximately 9,000- to 

12,000-square foot building housing a 120-foot wash tunnel with an automated 
conveyor and a 9-car detailing center, along with an indoor lounge where 
customers would wait while their vehicles are being detailed. In addition, there 
would be an outdoor self-serve vacuuming area with approximately 20 vacuums 
for the customers’ use. A range of interior and exterior cleaning services would be 
offered, and once their vehicle has been washed, customers would have the option 
of proceeding to the detailing center for interior cleaning, vacuuming their 
vehicles, or exiting the facility. As shown on the applicant’s sketch plan, the 
development would be set back approximately 165 feet from Route 17 because of 
physical constraints – including Dominion Virginia Power transmission lines 
within a 200-foot right-of-way easement and a drainage ditch that lies within a 20-
foot County drainage easement – that limit the use of the front of the property. 
Because the car wash and detailing center bays (the Left Side elevation on the 
attached renderings) would face Route 17 – albeit from 250 to 300 feet away – 
they would need to be screened with landscaping, berms, architectural treatments, 
decorative fencing, or some combination thereof. This is required by both the 
performance standards for motor vehicle and transportation-related uses and the 
provisions of the Route 17 Corridor overlay district (Sections 24.1-476 and 24.1-
378 of the Zoning Ordinance respectively). The applicant plans to meet this 
requirement by constructing an architectural brick screening wall that would be 
located between the detailing bays and the vacuuming stations, as shown on the 
sketch plan, approximately 215 feet west of Route 17. Additional screening would 
be provided by landscaping to be planted around the planned dumpster pad as well 
as existing vegetation on the front portion of the property. Alternatively, the 
applicant could meet the requirement with landscape plantings in the same general 
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areas. To ensure compliance with the Route 17 Corridor overlay district standards, 
the developer will be required to submit renderings and/or photo simulations of 
proposed structures and landscape treatments at the time of site plan submittal for 
review and approval by the Zoning Administrator. 
 

3. The Route 17 Corridor overlay district provisions are intended to protect the visual 
character of the Route 17 corridor, and they include a series of standards 
addressing building materials, colors, signage, architectural treatments, etc. The 
building elevations submitted by the applicant depict an attractive building with a 
brick or brick-type exterior, with decorative block along the southern façade, all of 
which is  consistent with these provisions. The sign would be a monument-type 
sign on a brick base matching the building façades. The property is entitled to a 
single freestanding sign along Route 17 that can be up to ten feet (10’) in height 
with 64 square feet of sign area for a monument sign or up to fifteen feet (15’) and 
50 square feet of sign area if it is a pole sign. The sign elevation submitted by the 
applicant depicts an attractive monument sign on a brick base that would match 
the building façades. Pursuant to Section 24.1-707(r) of the Zoning Ordinance, 
which provides an opportunity for freestanding directional signs giving 
information concerning the name and location of individual businesses within an 
office, retail, or industrial complex, a second freestanding directional sign of up to 
32 square feet in area would be permitted on Sports Way to direct drivers to the 
car wash entrance. 

 
4. The proposed car wash site abuts the Harwood Mills mobile home park to the 

south, which is zoned GB (General Business) and therefore constitutes a 
nonconforming use. According to County land records, this 5.2-acre site is 
occupied by 38 mobile homes and two cottages. A twenty-foot (20’) County 
drainage and utility easement runs along the full length of the property’s boundary 
with the existing mobile home park. Pursuant to Section 24.1-244(a)(1) of the 
Zoning Ordinance, the required ten-foot (10’) side landscape yard along the 
southern property line must be measured from the top or inside edge of the 
existing open ditch within this easement, thus providing several feet of additional 
separation between the proposed use and the mobile home park. In addition to the 
required landscaping, a proposed condition would require the applicant to install 
an opaque fence to provide a visual screen between the commercial and 
nonconforming residential uses. This would also serve as a noise buffer to help 
mitigate noise impacts from the car wash and the outdoor vacuums. If at some 
future time the mobile home park should be converted to a non-residential use in 
accordance with its GB zoning, the fence would no longer be required. 

 
5. Trip generation data published by the Institute of Transportation Engineers (ITE) 

for car washes is based on an extremely small sample size and therefore not very 
reliable. The applicant has submitted actual and projected traffic counts for the 
existing facility on John Tyler Highway (Route 5) in James City County, which 
indicate that in 2013 the car wash generated an average of 133 vehicles – 266 
vehicle trips – per day and 46 trips in its busiest hour of the year. Traffic has 
grown steadily as the business has become established, and the applicant expects 
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this growth to continue in the years ahead, eventually reaching a capture rate (the 
percentage of customer vehicles drawn from the adjacent traffic stream) of 0.5%, 
which is a car wash industry standard.  

 
Based on this data and the higher traffic volumes on Route 17, the applicant 
estimates that the proposed car wash will generate 121 vehicle trips per day in its 
first year of operation, eventually increasing to 500 daily trips – based on the 
previously mentioned 0.5% capture rate – and a maximum of 86 in its busiest hour 
of the year. (If traffic volumes on Sports Way are included in the capture rate, the 
effect is negligible, adding only 2 or 3 vehicles in the PM peak hour.) These trip 
estimates are below the Zoning Ordinance thresholds for requiring a traffic impact 
analysis (an average of 1,000 trips per day or 100 in the peak hour of adjacent 
street traffic). It should be noted that according to the applicant, the weekday peak 
period for the MEGA Auto Spa in James City County is typically between 10:00 
a.m. and 2:00 p.m. and does not coincide with the peak-hour of traffic on Route 
17, which is from 4:30 to 5:30 p.m. Weekend trips generated by the car wash are 
more evenly distributed throughout the day.  

 
Access to the site will be via Sports Way, which also provides access to the 
County Sports Complex to the west, and to the north, Wendy’s restaurant, 
Precision Glass and Mirror, and the remainder of the subject parcel. This access 
drive has a pavement width of approximately sixty feet (60’) – with three exit 
lanes and a 24’-wide entrance that does not have lane markings but is wide enough 
for two lanes of traffic – that narrows down to thirty feet (30’), with one travel 
lane in each direction, approximately 390 feet west of the Route 17 intersection. 
The applicant’s sketch plan depicts two access breaks – one for a combined 
ingress/egress along the 30-foot segment of Sports Way and a second for egress 
only along the wider segment. Direct access to Route 17 is precluded by a 
restricted access easement along the front property boundary.  

 
With two 180-foot on-site stacking lanes that can accommodate a combined total 
of approximately 18 vehicles, the car wash site will have much more stacking 
space than the Zoning Ordinance requires and will be able, in my opinion, to 
accommodate all of its traffic on-site with no vehicles queuing onto Sports Way. 
While there is some potential for vehicles turning left into the car wash to be 
delayed waiting for vehicles exiting the Sports Complex, thus causing a delay for 
vehicles seeking to enter the Sports Complex, this situation would exist with any 
development on the property and, based on the amount of traffic generated by the 
car wash, is not expected to cause a significant problem. Any such delays at the 
car wash entrance, located 400 feet west of the Route 17 intersection, are not 
likely to affect traffic movements on Route 17. 

 
6. As noted previously, non-tidal wetlands are present on approximately 1.1 acres of 

the subject property. The proposed car wash layout is designed to avoid impacts 
on these wetlands to the extent possible; however, it is likely that some off-site 
wetlands mitigation will be required. A permit from the Army Corps of Engineers 
will be required for those portions of the proposed entrance/exit road and parking 
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within the wetlands area. A proposed condition of approval would require the 
developer to submit a Natural Resources Inventory and evidence of all required 
environmental permits at the time of site plan submittal. In addition, as with the 
miniature golf course that was previously approved for this site, the proposed 
resolution includes a condition of approval requiring a thirty-foot (30’) building 
setback from the edge of pavement of Sports Way and a twenty-foot (20’) 
landscape yard along that frontage. No part of the property lies within either the 
Watershed Management and Planning (WMP) area overlay district or any 
Chesapeake Bay Preservation Area. 

 
PLANNING COMMISSION RECOMMENDATION 
 
The Planning Commission considered this application at its February 12 meeting and, 
subsequent to conducting a public hearing at which only the applicant and his engineer 
spoke, voted 6:0 (Mr. Jons absent) to recommend approval. 
 
COUNTY ADMINISTRATOR RECOMMENDATION 
 
The subject property is encumbered by numerous physical constraints – power 
transmission lines, wetlands, and a drainage ditch – that make it challenging to develop. 
These constraints particularly limit the ability to develop the front of the property, forcing 
development to the rear portion and reducing the visibility from Route 17 that businesses 
along this major commercial corridor covet. These factors, combined with the lack of 
direct access to Route 17, limit the range of feasible uses for this property. Given the 
various constraints and obstacles, I believe the applicant has proposed a plan for the 
property that will allow it to be developed successfully in a manner that is compatible 
with the surrounding area and consistent with the Comprehensive Plan. Therefore, based 
on the considerations and conclusions as noted, I recommend that the Board approve this 
application subject to the conditions set forth in proposed Resolution R14-34. 
 
Carter/3337.tcc 
 
Attachments: 
 Planning Commission minutes excerpts, February 12, 2014 
 Zoning Map 
 Narrative 
 Sketch Plan 
 Floor Plan 
 Building Elevations 
 Traffic Data 
 Proposed Resolution R14-34 
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PUBLIC HEARINGS 

 
Application No. UP-841-14, M & D MEGA Properties LLC: Request for a Special Use 
Permit, pursuant to Section 24.1-306 (Category 12, No. 1) of the York County Zoning 
Ordinance, to authorize the establishment of a car wash facility on an approximately 3.4-acre 
portion of a 7.0-acre parcel of land located at 4301 George Washington Memorial Highway 
(Route 17) and further identified as Assessor’s Parcel No. 29-17-A. The property is zoned GB 
(General Business) and designated General Business in the Comprehensive Plan. 

 
Timothy C. Cross, Principal Planner summarized the staff report to the Commission dated February 4, 
2014, in which staff recommends that the Commission forward the application to the Board of Supervisors 
with a recommendation of approval subject to the conditions set forth in proposed Resolution No. PC14-6.  
 
Ms. Magowan asked if the County received any comments from the residents of the adjacent mobile 
home park. 
 
Mr. Cross responded that a notification letter was sent to the owner of the mobile home park and not to 
the individual residents but that there a sign was posted on the site and that no comments were received. 
 
Ms. Magowan asked what the car wash hours of operation would be.  
 
Mr. Cross responded the hours of operation have not been determined but that the applicant’s existing 
facility in James City County is generally open between 8:00 a.m. and 5:30 p.m. 
 
Mr. Brazelton asked what the proposed setback is between the proposed building and the mobile home 
park property. 
 
Mr. Cross said a 10-foot landscape yard would be required and will have to begin on the inside edge of an 
existing drainage easement along the property line, which would equal twenty feet or more, depending on 
the width of the easement. 
 
Mr. Brazelton asked what the distance would be between the building and the nearest mobile home. 
 
Mr. Cross responded that it would be more than 30 feet. He added that one of the mobile homes is 
actually located partially on the proposed car wash site, which is a situation the owner will need to 
address. 
 
Mr. Brazelton asked if there are noise standards that would apply to this application. 
 
Mr. Cross said there is a County Noise Ordinance but that he is not aware of any zoning performance 
standards restricting noise other than a restriction on outdoor speakers or paging systems. 
 
Mr. Brazelton said he has concerns about noise associated with the dryers that are typically seen at car 
washes. 
 
Mr. Cross said he does not believe the Zoning Ordinance performance standards directly address that 
issue. 
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Mr. Brazelton said it appears that quite a bit of parking lot is proposed to be located on the existing 
wetlands.  
 
Mr. Cross said this would be addressed with the Army Corp of Engineers. 
 
Mr. Brazelton said he is struggling to see the wetlands mitigation with this piece of property.   
 
Mr. Cross explained initially the developer is supposed to minimize the disturbance to the wetlands and 
that mitigation involves the preservation of wetlands elsewhere – in a wetlands bank – and not on the 
development site.  
 
Mr. Brazelton asked if the existing drainage channel would be an underground culvert. 
 
Mr. Cross responded that it would. 
 
Mr. Myer asked what type of vacuums would be used at the facility. 
 
Mr. Cross said the applicant would need to answer that question. 
 
Mr. Myer asked what the distance from the vacuum station to the nearest mobile home. 
 
Mr. Cross said it appears to be between 50 and 60 feet. 
 
Mr. Myer asked how long the mobile home park had been there. 
 
Mr. Carter said the mobile home park has probably been there since the 1950s but that the property is 
zoned commercial. He added that it is located along Route 17, where traffic generates a significant amount 
of noise. 
 
Chair Suiter asked if the sketch plan was drawn takes the widening of Route 17 into account. 
 
Mr. Carter responded that VDOT has acquired all of the right-of-way needed for the Route 17 widening, 
so the sketch plan reflects the current property lines and there would be no further reduction in the size of 
the property. 
 
Chair Suiter said some wetlands can be developed and some can only be mitigated, and he asked how 
this is determined. 
 
Mr. Cross said the Army Corps of Engineers has jurisdiction on the wetlands and all improvements 
would need to be reviewed by the Corps  during the site plan review process. 
 
James Barnett, County Attorney, added that the applicant will likely pay into a wetlands bank for the 
preservation of wetlands elsewhere, just as the County did when it developed the Sports Complex adjacent 
to the subject property. He stated that the Army Corp of Engineers would determine what the mitigation 
acreage will be. 
 
Chair Suiter asked if the wetlands issues caused the mini golf course application not to continue. 
 
Mr. Anderson responded in the affirmative. 
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Chair Suiter opened the public hearing. 
 
Mathew Blanchard, 3664 Bridgewater Drive, Williamsburg, spoke as the applicant. He said the car wash 
is a family-run business and would be a good neighbor. He said he has studied the car wash industry for a 
year and the consumer wants a quick car wash that does a good job for a fair price. He stated that he 
understands the property will be a challenge because the design of the facility and the flow of the cars are 
very important. He said he is projecting this facility to wash up to 250 cars per day.   
 
John Freudenthal, 14109 Ballantine Country Club Drive, Charlotte, North Carolina, spoke as the 
president of Quality Structure. He is the project manager and helped to develop the MEGA Auto Spa in 
James City County.  He said the car wash industry has reduced the noise of its operations so that 
conversation can be heard within five feet of the vacuums.  He said the project would have quality 
landscaping and design. He stated that detailing of vehicles would take place inside the facility and that a 
pure water system would be installed.   
 
Mr. Myer asked what the distance would be between the building and the mobile home park property 
line. 
 
Mr. Freudenthal responded that it would be 30 feet. 
 
Mr. Myer asked what type of vacuum cleaners would be used at the facility. 
 
Mr. Blanchard responded that the vacuums would be enclosed in brick and would have mufflers so that a 
person standing outside in the parking lot would not be able to hear the vacuums. 
 
Mr. Brazelton asked the applicant if he had begun discussions with the Corp of Engineers. 
 
Mr. Freudenthal responded that he hired a consultant to work with the Corp of Engineers.  He said every 
effort has been made to shift the development to the rear of the site to avoid the wetlands and that the 
applicant is doing everything he can to create a viable business while still being respectful of the wetlands. 
 
Ms. Magowan asked about the number of employees. 
 
Mr. Blanchard responded he has 18 employees at the James City County location and would have 
approximately 35 employees at the York County location, depending on the weather. 
 
Ms. Magowan asked about the hours of operation. 
 
Mr. Blanchard said the car wash would be open seven days a week but the hours have not been 
determined. 
 
Ms. Magowan asked if there would be screening between the car wash and the mobile home park.  She 
also asked what type of lighting would be used and where would it be located. 
 
Mr. Blanchard said no lights would be on the mobile home park side of the facility and the car wash 
tunnel would be parallel to the mobile home park and a privacy fence installed between the two. He said 
lights would be in the employee parking lot and in the rear part of the property. 
 
Chair Suiter asked if customers would be speaking into a speaker or to a person. 
 



Excerpts 
Planning Commission Minutes 
February 12, 2014 
Page 4  
 
Mr. Blanchard said there would be two automatic tellers that explain the menu of options but that his 
employees greet about 90% of all customers and assist them with the wash process. 
 
Chair Suiter asked if the noise from the speakers would be audible to the mobile home park residents. 
 
Mr. Blanchard said the volume can be adjusted on the speakers if necessary. 
 
Chair Suiter asked if there would be background music played outside. 
 
Mr. Blanchard said there would not. 
 
There being no one wishing to speak on this application, Chair Suiter closed the public hearing. 
 
Mr. Brazelton asked if the existing power lines there would pose a challenge. 
 
Mr. Cross responded that Dominion Virginia Power typically does not object to parking areas underneath 
power lines and that what they do not want are structures or tall trees. 
 
Mr. Mathes said this is a good attempt to try to develop a difficult parcel of land.  He said the wetlands 
are not a huge concern for him because he has complete faith and confidence in the Corp of Engineers. 
 
Mr. McCulloch said this seems like a better use of the property than the miniature golf course that was 
previously approved for this site. 
 
Mr. Brazelton, Ms. Magowan, and Mr. Myer agreed that the car wash would be a good use of the land. 
 
Mr. Mathes moved adoption of Resolution No. PC14-6. 
 

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE PERMIT 
AUTHORIZING THE ESTABLISHMENT OF A CAR WASH FACILITY AT 4301 
GEORGE WASHINGTON MEMORIAL HIGHWAY (ROUTE 17) 
 
WHEREAS, Matthew J. Blanchard, d/b/a MEGA Auto Spa, has submitted Application No. UP-

841-14 requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 12, No. 1) of the York 
County Zoning Ordinance, to authorize the establishment of a car wash facility on an approximately 3.4-
acre portion of a 7.0-acre parcel of land located at 4301 George Washington Memorial Highway (Route 
17) and further identified as Assessor’s Parcel No. 29-17-A (GPIN S05b-2656-2960); and 

 
WHEREAS, said application has been forwarded to the York County Planning Commission in 

accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 

application; and 
 
WHEREAS, the Commission has carefully considered the public comments with respect to this 

application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 12th 

day of February, 2014, that Application No. UP-841-14 be, and it is hereby, transmitted to the York 
County Board of Supervisors with a recommendation of approval to authorize a Special Use Permit, 
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pursuant to Section 24.1-306 (Category 12, No. 1) of the York County Zoning Ordinance, to authorize the 
establishment of a car wash facility on an approximately 3.4-acre portion of a 7.0-acre parcel of land 
located at 4301 George Washington Memorial Highway (Route 17) and further identified as Assessor’s 
Parcel No. 29-17-A (GPIN S05b-2656-2960), subject to the following conditions: 

 
1. This Special Use Permit shall authorize the establishment of a car wash facility on an 

approximately 3.4-acre portion of a 7.0-acre parcel of land located at 4301 George Washington 
Memorial Highway (Route 17) and further identified as Assessor’s Parcel No. 29-17-A (GPIN 
S05b-2656-2960). 

 
2. A site plan prepared in accordance with the provisions of Article V of the York County Zoning 

Ordinance shall be submitted to and approved by the Department of Environmental and 
Development Services, Division of Development and Compliance, prior to the commencement of 
construction or land disturbing activities on the subject property. Said site plan shall be in 
substantial conformance with the sketch plan titled “Mega Auto Spa Yorktown,” prepared by 
CCAD Engineering and dated February 3, 2014, except as modified herein. 
  

3. Construction and operation of the car wash shall be in accordance with the provisions set forth in 
Sections 24.1-475, Standards for all motor vehicle and transportation related uses, and 24.1-478, 
Standards for car washes, of the Zoning Ordinance. 
 

4. The car wash shall be limited to a single free-standing identification sign along Route 17. Said sign 
shall be a ground-mounted monument-type sign with a maximum area of 64 square feet and a 
maximum height of ten feet (10’). 
 

5. Vehicle bays shall be screened from direct view from public streets and adjacent development by 
architectural elements and/or decorative fencing and/or a combination of evergreen landscaping 
and earthforms. 
 

6. Architectural design of the car wash building shall be in substantial conformance with the 
elevations prepared by William H. Lowndes, P.E. and dated January 31, 2014, a copy of which 
shall be kept on file in the office of the York County Planning Division.  

 
7. Opaque privacy fencing shall be installed parallel to the southern property boundary to screen 

views of the car wash facility from the adjacent mobile home park property. Said fencing shall be 
between six feet (6’) and eight feet (8’) in height. 
 

8. No structure except privacy fences shall be permitted within ten feet (10’) of the southern and 
western side property lines, within forty-five feet (45’) of the front property line, or within thirty 
feet (30’) of the southern edge of pavement for the private drive known as Sports Way. A 
landscape yard with a minimum width of twenty feet (20’) shall be provided along the southern 
edge of Sports Way. 
 

9. Prior to the approval of a site plan for this development, the developer shall submit a Natural 
Resources Inventory of the property prepared in accordance with Section 23.2-6 of the York 
County Code and evidence of all necessary environmental permits. 

 
10. Any proposed disturbance of wetlands on the property shall require a permit from the U.S. Army 

Corps of Engineers and/or Virginia Department of Environmental Quality. 
 



Excerpts 
Planning Commission Minutes 
February 12, 2014 
Page 6  
 

11. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a certified copy 
of the resolution authorizing this Special Use Permit shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk of the Circuit 
Court prior to application for a building permit. 

 
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and invalidation 

of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 
 

Yea:         (6)   Brazelton, Suiter, McCulloch, Magowan, Mathes, Myer  
Nay:         (0)    

 
*** 
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Special Use Permit Application 
Statement of Justification 

 
Project Identifier:  MEGA – George Washington Memorial Highway 
Applicant: M & D Mega Properties, LLC d/b/a MEGA Auto Spa 
Current Property Owner: Grace G. Oakley, Trustee 
Future Intended Use: Vehicle Wash Facility 
York County Parcel ID #:  TBD (once Development Plan is approved) 
Street Address: 4301 George Washington Memorial Highway, York County, VA 
Zoning Classification: GB – General Business  
Subdivision Reference #: 201200017 
 
Background 

The Applicant, M & D Mega Properties, LLC d/b/a MEGA Auto Spa seeks a Special Use Permit as required 
within Section 24.1-306 of the York County Code.  This Application for a Special Use Permit is consistent 
with the York County Comprehensive Plan – “Charting the Course to 2035” as adopted September 3, 2013 
and, more specifically, the Highway 17 – George Washington Memorial Highway Corridor subsection to the 
2035 Land Use Plan.  The subject parcel does not fall within the Chesapeake Bay preservation area as 
confirmed by Anna Drake within the York County Planning Department and the Wetlands Board.   

The proposed facility will consist of a newly constructed, self-contained +/- 12,200 square foot 
freestanding, state-of-the-art vehicle wash facility.  The facility will include this primary structure, one self-
serve remote pay station canopy as well as a dumpster enclosure to house the trash receptacles and 
vacuum equipment.  The dumpster enclosure will provide screening on all 4 sides with block/brick on 
three sides and an operable metal gate on the fourth.  Contents within the enclosure will not be visible from 
the outside. 

The subject property consists of approximately 2.7440 developable acres.  Included within this 2.744 acre 
site are 1.1104 acres of designated wetlands as well as a 0.5333 acre Virginia Dominion Power easement 
including three high-voltage transmission lines.  Currently, the Applicant plans to mitigate approximately 
40% to 50% of the wetlands through a mitigation bank although these percentages are subject to change 
pending regulatory approval and/or Applicant modifications to the proposed site plan. 

The property is bordered on four sides as follows: NORTH - Sports Way is immediately adjacent to the site, 
then a GB zoning containing a Wendy’s Restaurant is located on the opposite side of the street; EAST - 
George Washington Memorial Highway (State Highway 17) abuts the site with a property with GB Zoning 
containing a retail strip center on the other side of the Highway; SOUTH - GB zoning containing a trailer 
park; WEST - RC zoning containing Sports Fields and Recreational Facilities.   

Proposed access to the facility is currently shown via Sports Way although the Applicant reserves the right 
to apply for future access from/to Highway 17. 

The property is currently owned by the Grace G. Oakley Trust and is a greenfield.  M & D Mega Properties, 
LLC is currently under contract with the Oakley Trust to purchase the site.  The current owner has been 
informed as to the Applicant’s intended use and is in support of this Application and the resulting Special 
Use Permit. 
 
Business Operations and Site Evaluation 

The Applicant, M & D Mega Properties, LLC owns one other MEGA Auto Spa vehicle wash facility located at 
5117 John Tyler Hwy in Williamsburg, VA.  The proposed George Washington Memorial Highway facility 
will be substantially similar to the Williamsburg operations both in terms of exterior architecture & finishes 
as well as the existing footprint of the building.  The enterprise includes a “conveyorized” wash process 
primarily consisting of a 120’ fully automatic wash tunnel.  MEGA’s business model is classified within the 
vehicle washing industry as a “flex-serve” operation which offers the customer the choice of vacuuming, 
drying and detailing the vehicle themselves at one of the +/- 22 vehicle finishing stalls that will be 



conveniently located on site, or to have the company’s trained service professionals provide these same 
services within the covered detail bays within the facility at a nominal additional fee. 

The objective of the initiative is to bring this much-needed service to this section of the George Washington 
Memorial/Highway 17 corridor.  Several other options were reviewed and considered prior to selecting 
this site: 
 

1. 204 & 208 Hampton Highway – Odd shaped lot that did not meet MEGA’s circulation requirements 
in terms of access points, way finding, stacking depths, turning radii, etc.  Lacked adequate car 
count to support MEGA’s business model.  Access to the site was restricted to single direction as 
site was in the center of the block. 

 
2. 0.75 acre pad site in front of Kmart on Victory Boulevard.  Lot was too small to meet MEGA’s 

operational requirements.  Traffic count was at the low end of the spectrum to support MEGA’s 
business model. 
 

3. 2.8 acre parcel at the corner of Victory Boulevard and Highway 17.  Lot was larger than MEGA 
needed yet smaller than MEGA could subdivide.  Land cost would not support MEGA’s business 
model as a stand-alone enterprise.  Site was heavily wooded and York County’s “greenbelt” 
requirement made visibility from Highway 17 virtually impossible.   

 
Zoning Ordinance Analysis 
 
The adopted York County 2035 Comprehensive Land Use Plan designates the subject parcel as “GB – 
General Business”.  The Applicant seeks a Special Use Permit, pursuant to Section 24.1-306 as stipulated 
within Category 12-1 of the York County code which designates Car Wash facilities within the GB 
classification as a non-conforming use.   

The proposed development will be in compliance with Section 20.5-117 – Traffic Impact Analysis of the 
York County Code as the enterprise will not generate more than 100 car trips during any “peak hour” and it 
certainly won’t generate even close to 1,000 car trips/day in totality.  The proposed facility will have no 
impact on air quality, water quality, light pollution, noise pollution and/or traffic congestion either within 
the site or on Sports Way.   

The proposed facility will be in compliance with Section 24.1.4-478 of the York County Code as the facility 
will collect, contain and treat virtually 100% of it’s wash water.  In addition, the site will be designed to 
include lot lighting that is less than 25’ in height.  
 
Conclusion 
 
The Applicant respectfully submits that the Special Use Permit should be approved as it is in conformance 
with the York County, VA 2035 Comprehensive Land Use Plan.  In addition, this Application meets all of the 
standards in the York County Zoning Ordinance/Code for which the Applicant is seeking approval as 
outlined above. 
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R14-34 
 
 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the ____ day of __________, 2014: 
______________________________________________________________________ 
 
Present          Vote 
 
Donald E. Wiggins, Chairman       
Thomas G. Shepperd, Jr., Vice Chairman       
Walter C. Zaremba        
Sheila S. Noll          
George S. Hrichak          
______________________________________________________________________ 
 

On motion of __________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO APPROVE A SPECIAL USE PERMIT AUTHOR-
IZING THE ESTABLISHMENT OF A CAR WASH FACILITY AT 
4301 GEORGE WASHINGTON MEMORIAL HIGHWAY (ROUTE 17) 
 
WHEREAS, Matthew J. Blanchard, d/b/a MEGA Auto Spa, has submitted Ap-

plication No. UP-841-14 requesting a Special Use Permit, pursuant to Section 24.1-306 
(Category 12, No. 1) of the York County Zoning Ordinance, to authorize the establish-
ment of a car wash facility on an approximately 3.4-acre portion of a 7.0-acre parcel of 
land located at 4301 George Washington Memorial Highway (Route 17) and further 
identified as Assessor’s Parcel No. 29-17-A (GPIN S05b-2656-2960); and 

 
WHEREAS, said application has been forwarded to the York County Planning 

Commission in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of this application; 

and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly adver-

tised public hearing on this application; and 
 
WHEREAS, the Board has carefully considered the public comments and Plan-

ning Commission recommendation with respect to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-

visors this the ____ day of ________, 2014, that Application No. UP-841-14 be, and it 
is hereby, approved to authorize a Special Use Permit, pursuant to Section 24.1-306 
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(Category 12, No. 1) of the York County Zoning Ordinance, to authorize the establish-
ment of a car wash facility on an approximately 3.4-acre portion of a 7.0-acre parcel of 
land located at 4301 George Washington Memorial Highway (Route 17) and further 
identified as Assessor’s Parcel No. 29-17-A (GPIN S05b-2656-2960), subject to the 
following conditions: 

 
1. This Special Use Permit shall authorize the establishment of a car wash facility 

on an approximately 3.4-acre portion of a 7.0-acre parcel of land located at 4301 
George Washington Memorial Highway (Route 17) and further identified as As-
sessor’s Parcel No. 29-17-A (GPIN S05b-2656-2960). 

 
2. A site plan prepared in accordance with the provisions of Article V of the York 

County Zoning Ordinance shall be submitted to and approved by the Department 
of Environmental and Development Services, Division of Development and 
Compliance, prior to the commencement of construction or land disturbing activ-
ities on the subject property. Said site plan shall be in substantial conformance 
with the sketch plan titled “Mega Auto Spa Yorktown,” prepared by CCAD En-
gineering and dated February 3, 2014, except as modified herein. 
 

3. Construction and operation of the car wash shall be in accordance with the provi-
sions set forth in Sections 24.1-475, Standards for all motor vehicle and transpor-
tation related uses, and 24.1-478, Standards for car washes, of the Zoning Ordi-
nance. 
 

4. The car wash shall be limited to a single free-standing identification sign along 
Route 17. Said sign shall be a ground-mounted monument-type sign with a max-
imum area of 64 square feet and a maximum height of ten feet (10’). 
 

5. Vehicle bays shall be screened from direct view from public streets and adjacent 
development by architectural elements and/or decorative fencing and/or a com-
bination of evergreen landscaping and earthforms. 
 

6. Architectural design of the car wash building shall be in substantial conformance 
with the elevations prepared by William H. Lowndes, P.E. and dated January 31, 
2014, a copy of which shall be kept on file in the office of the York County 
Planning Division.  

 
7. Opaque privacy fencing shall be installed parallel to the southern property 

boundary to screen views of the car wash facility from the adjacent mobile home 
park property. Said fencing shall be between six feet (6’) and eight feet (8’) in 
height. 
 

8. No structure except privacy fences shall be permitted within ten feet (10’) of the 
southern and western side property lines, within forty-five feet (45’) of the front 
property line, or within thirty feet (30’) of the southern edge of pavement for the 
private drive known as Sports Way. A landscape yard with a minimum width of 
twenty feet (20’) shall be provided along the southern edge of Sports Way. 
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9. Prior to the approval of a site plan for this development, the developer shall sub-
mit a Natural Resources Inventory of the property prepared in accordance with 
Section 23.2-6 of the York County Code and evidence of all necessary environ-
mental permits. 

 
10. Any proposed disturbance of wetlands on the property shall require a permit 

from the U.S. Army Corps of Engineers and/or Virginia Department of Envi-
ronmental Quality. 

 
11. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordi-

nance, a certified copy of this resolution shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk 
of the Circuit Court prior to application for a building permit. 

 
BE IT FURTHER RESOLVED that this Special Use Permit is not severable, and 

invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the re-
mainder. 
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MINUTES 
BOARD OF SUPERVISORS 

COUNTY OF YORK 
 

Regular Meeting 
February 18, 2014 

 
6:00 p.m. 

 
 
Meeting Convened.  A Regular Meeting of the York County Board of Supervisors was called to 
order at 6:03 p.m., Tuesday, February 18, 2014, in the Board Room, York Hall, by Chairman 
Donald E. Wiggins. 
 
Attendance.  The following members of the Board of Supervisors were present:, Sheila S. Noll, 
Donald E. Wiggins, George S. Hrichak, and Thomas G. Shepperd, Jr. 
 
Walter C. Zaremba was absent. 
 
Also in attendance were James O. McReynolds, County Administrator; J. Mark Carter, Assis-
tant County Administrator; Vivian A. Calkins-McGettigan, Deputy County Administrator; and 
James E. Barnett, County Attorney. 
 
 
Invocation.   Pastor Delores Borum, Faith for Living Outreach Center, gave the invocation. 
 
Pledge of Allegiance to the Flag of the United States of America.   Chairman Wiggins led the 
Pledge of Allegiance 
 
 
PRESENTATIONS  
 
VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT) QUARTERLY TRANSPORTATION 
UPDATE 
 
Mr. Rossie Carroll, Williamsburg Residency Administrator, provided the Board with the Resi-
dency’s quarterly transportation report reviewing the maintenance accomplishments for the 
quarter, noting that 228 work orders were accomplished and emergency response was provid-
ed for three major snow events in the area.  He encouraged citizens to use the 1-800-367-7623 
phone number to report potholes and other roadway problems so that they may be handled 
and addressed quickly.  Mr. Carroll provided the Board with updates on the I-64 widening 
project which will extend from exit 255, at Jefferson Avenue, to exit 247 at Lee Hall.  The con-
struction project was estimated to cost $144 million and will include an additional 12-foot lane 
and 12-foot shoulder on each side of the roadway.  Mr. Carroll said the construction would 
begin approximately three to four months after the request for proposal process was complete. 
 He also updated the Board on other projects in the County, to include the Route 17 widening 
project, various traffic studies performed, and he noted the paving calendar would soon be 
available.  Mr. Carroll indicated slurry seals and plant mix schedules would begin in April or 
May, and the contractor would have until December to complete.   
 
Mr. Hrichak and Mrs. Noll thanked VDOT for the snow response provided to the County during 
the three events. 
 
Mr. Carroll indicated that pretreating the roadways was an advantage during the three events. 
 
Mr. Shepperd asked Mr. Carroll to provide the Supervisors with district-specific information 
concerning the paving and slurry seal projects.  He stated there were two large potholes on 
Victory Boulevard near the Walmart intersection that also needed to be addressed. 
 
Mr. Carroll stated he would have crews address the issue tomorrow. 
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Chairman Wiggins stated there were potholes needing to be addressed near Wawa on Wolftrap 
Road.  He also expressed concern about a large culvert in the Willow Lakes subdivision that 
was a roadway hazard.  He asked Mr. Carroll to have someone assess this hazard to see 
whether VDOT or the County needed to fix this concern.  He also echoed Mr. Hrichak’s and 
Mrs. Noll’s comments about VDOT doing a great job during the snow events. 
 
 
CITIZENS COMMENTS 
 
No one appeared to speak at this time. 
 
 
COUNTY ATTORNEY REPORTS AND REQUESTS 
 
Mr. Barnett, stated he would provide the Board members an updated General Assembly legis-
lation list in the next few days. 
 
 
COUNTY ADMINISTRATOR REPORTS AND REQUESTS 
 
Mr. McReynolds, reminded the Board of its two regular meetings in March and that the pro-
posed fiscal year 2015 budget would be presented on March 18.  He stated that the budget 
dates were posted on the internet, and he encouraged citizens to provide input on the proposed 
budget. 
 
 
MATTERS PRESENTED BY THE BOARD 
 
Mr. Hrichak informed the Board about a recent meeting that he and Mr. James Noel, Director 
of Economic Development, had with Cable Associates.  He stated the company provided fiber 
optic network upgrades.  He stated the company had indicated if the County and the schools 
were to update their buildings, a potential data cost savings per year would be roughly $1 
million.  He asked Mr. McReynolds to research this opportunity. 
 
Mrs. Noll informed the Board and citizens of the upcoming “Help for the Homelessness” event 
sponsored by the York County Youth Commission on February 28 from 6:00 p.m. to 9:00 p.m. 
 She said she admired the Youth Commission for their empathy for the homeless and gave a 
brief schedule of events for the evening.  She encouraged citizens to attend the event. 
 
Mr. Shepperd spoke concerning the upcoming budget process.  He informed citizens that the 
budget document online could be confusing to understand, and he encouraged citizens to 
contact the Board members as to what they felt were important services or where improve-
ments needed to be made.  He spoke about the various surveys the County does to see how 
citizens feel about their community.  Mr. Shepperd also stated a tax increase might be neces-
sary to provide services that were above what was already budgeted, and the budget was 
scheduled to be approved at the first regular meeting in May. 
 
Mr. McReynolds spoke regarding the recent AAA bond rating upgrade by Standard and Poor.  
He stated he and staff were very pleased that the upgrade was awarded, and the bond rating 
upgrade benefitted the recent debt refinancing of $9.5 million with a total of $812,000 in sav-
ings versus $600,000 that was initially speculated.  He then recognized Mr. Tom Gallagher, 
Department of Environmental and Development Services, who was in the audience on the 
occasion of his retirement.  Mr. McReynolds thanked Mr. Gallagher for his service to the Coun-
ty. 
 
 
CONSENT CALENDAR 
 
Mrs. Noll moved that the Consent Calendar be approved as submitted, Item Nos. 3, 4, 5, 6, 
and 7, respectively. 
 
On roll call the vote was: 
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 Yea: (4) Noll, Hrichak, Shepperd, Wiggins 
 Nay: (0) 
 
 
 
Item No. 3.  CDBG APPLICATION REQUEST FOR CARVER GARDENS REHABILITATION PRO-
JECT – PHASE 1:  Resolution R14-12 
 

A RESOLUTION TO ADOPT POLICIES AND AUTHORIZE THE 
COUNTY ADMINISTRATOR TO SUBMIT THE NECESSARY DOC-
UMENTS FOR FUNDING FROM THE VIRGINIA DEPARTMENT OF 
HOUSING AND COMMUNITY DEVELOPMENT, AND TO RE-
QUEST AND ACCEPT THESE FUNDS FOR THE CARVER GAR-
DEN REHABILITATION PROJECT (PHASE 1) 

  
 WHEREAS, pursuant to two public hearings, the County of York wishes to apply for 
$933,690 of Virginia Community Development Block Grant funds with a local match of 
$70,000 for the rehabilitation of 20 Low or Moderate Income (LMI) houses in Magisterial Dis-
trict 1, in the Carver Garden community; and 
 
 WHEREAS, the rehabilitation activities will include repairs to occupied homes neces-
sary to meet the Federal Department of Housing and Urban Development and Housing Quality 
Standards; and 
 
 WHEREAS, the proposed project area will include houses in Phase 1 along Douglas 
Drive, Bethune Drive, Bunche Drive, and sections of Banneker Drive and Drew Road in the 
County, and relief totaling $933,690 is requested from the State; and 
 
 WHEREAS, the local and private matching funds are available; and 
 
 WHEREAS, the Virginia Department of Housing and Community Development requires 
a resolution whereby the Board of Supervisors authorizes the County Administrator to sign 
and submit all appropriate policies, assurances, and certifications necessary to request and 
receive, funding; and 
 
 WHEREAS, the County must provide proof of plans or policies to address the following: 
 

 Local Business and Employment Plan 
 Non-Discrimination in Employment Policy under the Americans with Disabilities 

Act of 1990 
 Section 504 Grievance Procedure 
 Anti-Displacement and Relocation Assistance Plan 
 Fair Housing and Equal Opportunity Certification 
 Statutory Checklist; 

 
each of which has been prepared and presented for approval by the Board of Supervisors; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 
18th day of February, 2014, that the County Administrator is hereby directed and authorized 
to implement these policies, and to execute any necessary grant agreements, related contracts, 
or other documents, subject to approval as to form by the County Attorney, to provide such 
additional information as may be required by the terms of the grant agreement, and to take all 
necessary actions to accept and implement the grant.  
 
 BE IT FURTHER RESOLVED that the County Administrator is hereby authorized to 
accept any subsequent offer of funding that would not exceed available resources for any 
matching funds and to increase amounts appropriated in the budget if and when funds be-
come available and to advise the Board of all such actions in writing.  
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 BE IT STILL FURTHER RESOLVED that the County Administrator be and is hereby 
authorized on behalf of the County to assume the status of a responsible official under the 
National Environmental Policy Act of 1969, and the regulations which implement such Act.  
  
 
Item No. 4.  COMMENDATION OF RETIRED EMPLOYEE:  Resolution R14-28  
 

A RESOLUTION TO COMMEND AND CONGRATULATE THOMAS 
J. GALLAGHER, DIVISION CHIEF FOR MOSQUITO CONTROL, 
OF THE DEPARTMENT OF ENVIRONMENTAL AND DEVELOP-
MENT, ON THE OCCASION OF HIS RETIREMENT FROM COUN-
TY SERVICE 

 
WHEREAS, Thomas J. Gallagher entered into employment with York County on Sep-

tember 3, 1985, after retiring from the Air Force and with his experience in the military com-
munications field, established the County’s first enhanced 9-1-1 system; and 
 

WHEREAS, Mr. Gallagher, who has a degree in Biology coupled with a background and 
past experience in leadership, was selected to his current position in 1988 as manager of the 
Drainage and Mosquito Control program in York County; and   
 

WHEREAS, Mr. Gallagher, in being creative and innovative, made public outreach and 
public education an integral part of his mosquito control mission and environmentally friendly 
programs such as mosquito fish as part of his weapons to control mosquitoes; and 
 

WHEREAS, Mr. Gallagher, received five prestigious National Association of Counties 
(NACo) awards over the years, the latest being the 2005 program, “Mosquito Beater: It’s Ele-
mentary” which garnered world-wide attention and is being adopted in numerous programs 
across the nation; and 
 

WHEREAS, Mr. Gallagher in recognizing the importance of the program to the York 
County citizens, introduced low cost public outreach initiatives to educate the citizens; turned 
concerned citizens into volunteer surveillance monitors; maintained York County in the Air 
Force aerial spray activity; and developed contracts with our federal military neighbors in order 
to better control mosquitoes within the county; and  
 

WHEREAS, Mr. Gallagher was also responsible for the start-up of the existing storm-
water maintenance operations program which has proven successful in helping to resolve long 
standing drainage issues; and 
 

WHEREAS, Mr. Gallagher, revamped ditch maintenance into teams, realigned the 
County easements into election districts, and posted the schedule where citizens and the 
Board of Supervisors could review which ditch was cleaned and future expectations when the 
maintenance teams would return; and 
 

WHEREAS, Mr. Gallagher, has served York County well for 28 years with an above and 
beyond customer service focus;  

 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 

the 18th day of February, 2014, that Thomas J. Gallagher be, and he is hereby, commended 
for his stellar service to the County and congratulated upon his retirement after 28 years of 
service. 

 
BE IT FURTHER RESOLVED that the Board’s heartfelt best wishes be, and they are 

hereby, extended to Mr. Gallagher and to his family for a long, happy, and pleasurable retire-
ment. 
 
 
Item No. 5.  COMMENDATION OF RETIRED EMPLOYEE:  Resolution R14-26  
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A RESOLUTION TO COMMEND DEBORAH A. MIRICK, SENIOR 
ACCOUNTING SUPERVISOR, DIVISION OF FISCAL ACCOUNT-
ING SERVICES, DEPARTMENT OF FINANCIAL & MANAGEMENT 
SERVICES, ON THE OCCASION OF HER RETIREMENT FROM 
COUNTY SERVICE 

 
 WHEREAS, Deborah A. Mirick began employment on October 26, 1981, and retired 
from her present position as Senior Accounting Supervisor, Division of Fiscal Accounting Ser-
vices on February 1, 2014, after 32 years of service; and 
 
 WHEREAS, during her tenure, Mrs. Mirick was responsible for assisting in implementa-
tion of the automated payroll system for both the County and the Schools, and was instrumen-
tal in implementing the Kronos automated time and attendance system; and   
 
 WHEREAS, she has assumed the lead in resolving the most difficult issues and prob-
lems regarding payroll calculations, taxes, withholdings, and reporting, including dealing with 
the IRS, the Virginia Retirement System, the Virginia Department of Taxation, and other agen-
cies; and  
 

WHEREAS, she has most recently worked with our payroll system programmer to de-
sign and establish the myriad tables and general ledger codes required for the new Hybrid 
Retirement System; and  

 
WHEREAS, she has always performed her duties in an efficient and professional man-

ner, with the highest level of commitment, integrity, loyalty, and good humor; and 
 
 WHEREAS, she has earned respect and admiration from management and her co-

workers for her dedication, enthusiasm, professionalism, and hard work;   
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 

the  18th day of February, 2014, that the Board takes great pleasure in recognizing the signifi-
cant achievements of Deborah A. Mirick, and herewith expresses its sincere gratitude for the 
invaluable contributions she has made to the employees and citizens of York County through-
out the past 32 years. 

 
BE IT FURTHER RESOLVED that the appreciation of the citizens of York County is 

hereby extended to Mrs. Mirick for her service to the County, and the heartfelt best wishes of 
this Board of Supervisors are extended to Mrs. Mirick and her family for a long, well-deserved, 
and pleasurable retirement with continued success in their future endeavors. 
 
 
Item No. 6.  EMPLOYEES OF THE QUARTER:  Resolution R14-17 
 

A RESOLUTION TO COMMEND LAUREL A. HALPERIN, PENNY A. 
CHUBA, CORA M. SAUNDERS, AND ROBIN L. THURNES, DIVI-
SION OF WASTE MANAGEMENT, DEPARTMENT OF ENVIRON-
MENTAL AND DEVELOPMENT SERVICES, AS EMPLOYEES OF 
THE QUARTER 

 
WHEREAS, Ms. Laurel A. Halperin, Recycling/Beautification Coordinator, has been 

employed with the County since August, 1997; and Ms. Penny A. Chuba, Solid Waste Assis-
tant, has been employed with the County since August, 2011; and Ms. Cora M. Saunders, 
Administrative Assistant II, has been employed with the County since August, 2002; and Ms. 
Robin L. Thurnes, Administrative Assistant II, has been employed with the County since No-
vember 2005; and 
 

WHEREAS, on May 1, 2013, York County shifted its recycling programs to a fee-based 
enterprise fund, providing new recycling containers to residents, and moving curbside recy-
cling to every other week; and 
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WHEREAS, Ms. Halperin led a superb effort in organizing and managing program 
changes that diverted a considerable tonnage of garbage to curbside recycling collection ton-
nage, her efforts ensuring that over 16,800 96-gallon recycling carts were delivered to all sub-
scriber citizens, or nearly 75 percent of all resident households in the County; and 
 

WHEREAS, Ms. Halperin went above and beyond her duty to manage the curbside re-
cycling changes by ensuring a net increase in subscriptions to this service with much success, 
in spite of the few citizens that opted out of the County's service; and 

 
WHEREAS, Ms. Halperin was also instrumental in generating a citizen information 

packet that explained the changes clearly for each subscriber citizen, devising an alternating 
week color-coded system for recycling collection, and developing a log to record all citizen 
issues to inform her staff and management of the daily efforts during the actual delivery of 
carts; and  
 

WHEREAS, Ms. Halperin’s exceptional leading efforts in preparatory work and the de-
livery of carts far exceeded expectations which will create an expected annual savings of over 
$100,000 in disposal costs; and 
 

WHEREAS, Ms. Chuba talked with hundreds of citizens and resolved numerous citizen 
concerns during the program’s transition time, her demeanor being very professional as she 
served as the "face" of the County to the public during this group effort; and 

 
WHEREAS, on many occasions Ms. Chuba was able to change citizen perception of the 

changes from negative to positive, and with efforts clearly beyond the call of duty, she was 
instrumental in convincing citizens not to opt out of the program; and 
 

WHEREAS, Ms. Saunders and Ms. Thurnes received thousands of calls from citizens 
wanting to change their services or lodge complaints as the program shifted from garbage-only 
to a garbage and recycling fee for service system as prescribed by the Board of Supervisors; 
and  
 

WHEREAS, in addition to not only changing the citizen requested services, Ms. Saun-
ders and Ms. Thurnes, having developed an administrative system that was quick and efficient, 
logged complaints and entered data in the computer management system, and resolved many 
citizen issues by being knowledgeable in the various changes in the curbside collection of 
recycling; and   
 

WHEREAS, Ms. Halperin, Ms. Chuba, Ms. Saunders, and Ms. Thurnes have always 
served the County and performed their jobs with a positive attitude and collaborative spirit, 
and this was an effort that clearly deserves this joint award. 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors, this 
18th day of February, 2014, that Laurel A. Halperin, Penny A. Chuba, Cora M. Saunders, and 
Robin L. Thurnes be, and they are hereby, congratulated upon their selection as Employees of 
the Quarter for the quarter ending December 31, 2013. 
 
 
Item No. 7.  SPONSOR ZONING ORDINANCE TEXT AMENDMENT APPLICATIONS – SIGNAGE 
ALLOWANCES FOR REGIONAL SHOPPING CENTERS WITH INTERSTATE FRONTAGE:  Reso-
lution R14-29 
 

A RESOLUTION TO SPONSOR AN APPLICATION TO AMEND 
SECTION 24.1-705(f) OF CHAPTER 24.1, ZONING, YORK COUN-
TY CODE, TO PROVIDE AN OPPORTUNITY FOR A 600-SQUARE 
FOOT FREESTANDING SIGN TO BE LOCATED ON MORE THAN 
ONE PERIMETER PUBLIC HIGHWAY FRONTAGE OF A REGION-
AL SHOPPING CENTER 
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WHEREAS, Section 24.1-705(f) of Chapter 24.1, Zoning, of the York County Code es-
tablishes special signage opportunities for regional shopping centers having in excess of 
350,000 square feet of tenant space and at least 1,500 feet of Interstate System frontage; and  
 

WHEREAS, said regulations provide an opportunity for the installation of  a freestand-
ing shopping center sign with a maximum area of 600 square feet and a maximum height of 45 
feet along the parcel’s Interstate frontage; and  
 

WHEREAS, the developer of a regional shopping center eligible for this type of signage 
has requested that the requirements be modified to allow this special signage opportunity 
along both the Interstate and Primary highway system frontages of qualifying properties; and  

 
WHEREAS, the Board of Supervisors has determined that it would be consistent with 

good zoning practice to enable consideration of such a request by sponsoring a text amend-
ment application; 
 

NOW, THERERFORE, BE IT RESOLVED by the York County Board of Supervisors this 
the 18th day of February, 2014, that it does hereby sponsor an application to amend Chapter 
24.1, Zoning, of the York County Code as described in the County Administrator’s report to the 
Board dated February 6, 2014, and as set forth in draft form below; 
 

BE IT FURTHER RESOLVED that the proposed amendment be, hereby is, referred to 
the York County Planning Commission for review, public hearing, and recommendation in 
accordance with applicable procedures. 

 
Amend Section 24.1-705(f) to read: 
 

*** 
 

(f) In addition to the signage opportunities set forth above, a regional shopping center 
containing in excess of 350,000 square feet of tenant space and which is located on a 
parcel having at least 1,500 feet of frontage on an Interstate System highway and hav-
ing direct access to a Primary System highway intersecting the interstate shall be enti-
tled to the following special signage allowance:    

 
(1) Subject to compliance with the terms of Section 33.1-370 of the Code of Virgin-

ia, the shopping center may install one (1) freestanding monument-style sign 
identifying the name of the center and such tenants as desired along its Inter-
state System frontage. One (1) such sign may also be installed along the inter-
secting Primary System frontage. 

 
(2) Such signs shall not exceed 600 square feet in area and 45 feet in height and 

shall be exempt from any sign area or sign height limitations applicable to the 
regional shopping center pursuant to the TCM – Tourist Corridor Management 
regulations established in Section 24.1-375 of this chapter. 

 
(3) Such signs shall not count against or negate the signage opportunities other-

wise available to the center along anyits other public street/highway frontages 
of the shopping center parcel.   

 
*** 

 
 
NEW BUSINESS 
 
APPLICATION NO. UP-840-14, MARQUIS WILLIAMSBURG RE HOLDING LLC 
 
Mr. Carter gave a presentation on proposed Resolution R14-16 to approve an application for a 
Special Use Permit Amendment to authorize the establishment of a 100-Room hotel as a minor 
expansion of a previously approved retail center. 
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Mr. Shepperd asked if there were other applications that the Board would be considering 
regarding the Marquis.  He noted he felt like the Board was “micro-managing” the property, 
and he was voicing his concern because he did not want to slow the progress at the site. 
 
Mr. Carter explained that the County ordinance required the Board to review any establish-
ment greater than 80,000 square feet.  
 
Mrs. Noll asked Mr. Carter if there was a visibility concern on the two-acre parcel left vacant, 
possibly preventing signage exposure. 
 
Mr. Carter confirmed that there was a visibility concern with the parcel. 
 
Mrs. Noll moved the adoption of proposed Resolution 14-16 that reads: 
 

A RESOLUTION TO APPROVE AN APPLICATION FOR A SPECIAL 
USE PERMIT AMENDMENT TO AUTHORIZE THE ESTABLISH-
MENT OF A 100-ROOM HOTEL AS A MINOR EXPANSION OF A 
PREVIOUSLY APPROVED RETAIL CENTER OF MORE THAN 
80,000 SQUARE FEET AT THE INTERSECTION OF ROUTE 199 
AND MARQUIS PARKWAY  

 
WHEREAS, on December 20, 2005, the York County Board of Supervisors approved 

Application No. UP-686-05 through the adoption of Resolution R05-201(R) to authorize a 
Special Use Permit for the establishment of a retail center (The Marquis) having more than 
80,000 square feet on property located on the south side of Route 199 in the southeast quad-
rant of the Interstate 64/Route 199 interchange; and 

 
WHEREAS, pursuant to Sections 24.1-115(d)(2) and 24.1-115(d)(3) of the York County 

Zoning Ordinance, the Board amended the conditions of approval for the retail center set forth 
in Resolution No. R05-201(R) on May 16, 2006; on September 4, 2007, through the adoption of 
Resolution Nos. R06-74(R) and R07-118, respectively, and on November 19, 2013, through the 
adoption of Resolution No. R13-123; and  

 
WHEREAS, Marquis Williamsburg RE Holding LLC has submitted Application No. UP-

840-14, which is a request to amend the conditions of approval for the previously approved 
Special Use Permit, pursuant to Section 24.1-115(d)(2) of the York County Zoning Ordinance, 
by authorizing a minor expansion of The Marquis retail center (The Marquis) through the  
establishment of a 100-room hotel with up to 85,000 square feet of floor area on an approxi-
mately 7.0-acre portion of a 113-acre parcel of land located at 900 Marquis Parkway, also 
known as The Marquis “South Pod” and further identified as Assessor’s Parcel No. 11-4-12 
(GPIN I13c-0012-1173);  
  

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 
the 18th day of February, 2014, that Application No. UP-840-14, be, and it is hereby, 
approved, pursuant to Section 24.1-115(d)(2) of the York County Zoning Ordinance, to  
authorize the establishment of a 100-room hotel on an approximately 7.0-acre portion of a 
113-acre parcel of land located at 900 Marquis Parkway and further identified as Assessor’s 
Parcel No. 11-4-12 (GPIN I13c-0012-1173) as a minor expansion of a previously approved 
retail center having greater than 80,000 square feet of gross floor area located on 
approximately 127 acres of land at the intersection of Marquis Center Parkway (Route 199) 
and Marquis Parkway (private) and further identified as Assessor’s Parcel Nos. 11-4-3 (300 
Whittakers Trace, GPIN H13d-4834-2062), 11-4-4 (100 Marquis Parkway, H13b-3833-3806), 
11-4-5 (200 Marquis Parkway, GPIN H13b-3832-3152),11-4-6 (210 Whittakers Trace, GPIN 
H13b-3705-2673), 11-4-7 (500 Marquis Parkway, GPIN H13b-4652-2897), 11-4-8 (120 
Gristmill Plaza, GPIN H13d-4301-2012), 11-4-9 (100 Gristmill Plaza, H13d-4030-2029), 11-4-
10 (100 Terra Cotta Lane, GPIN H13b-4347-2639), and 11-4-11 (130 Marquis Parkway, GPIN 
H13b-3822-3722) and to amend all applicable provisions from  previous resolutions R05-
201(R), R06-74(R), R07-118, and R13-123 to read and provide as follows: 
 
1. This Special Use Permit shall authorize the establishment of a retail center of greater 

than 80,000 square feet of gross floor area, a 100-room hotel, and an automobile fuel 
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dispensing establishment on approximately 126.8 acres of land located at the intersec-
tion of Marquis Center Parkway (Route 199) and Marquis Parkway (private) and further 
identified as Assessor’s Parcel Nos. 11-4-3 (300 Whittakers Trace, GPIN H13d-4834-
2062), 11-4-4 (100 Marquis Parkway, H13b-3833-3806), 11-4-5 (200 Marquis Parkway, 
GPIN H13b-3832-3152), 11-4-6 (210 Whittakers Trace, GPIN H13b-3705-2673), 11-4-7 
(500 Marquis Parkway, GPIN H13b-4652-2897), 11-4-8 (120 Gristmill Plaza, GPIN 
H13d-4301-2012), 11-4-9 (100 Gristmill Plaza, H13d-4030-2029), 11-4-10 (100 Terra 
Cotta Lane, GPIN H13b-4347-2639), 11-4-11 (130 Marquis Parkway, GPIN H13b-3822-
3722), and an approximately 7.0-acre portion of a 112.6-acre parcel of land located at 
900 Marquis Parkway and further identified as Assessor’s Parcel No. 11-4-12 (GPIN 
I13c-0012-1173) 

  
2. A site plan prepared in accordance with the provisions of Article V of the York County 

Zoning Ordinance shall be submitted to and approved by the York County Department 
of Environmental and Development Services, Division of Development and Compliance 
prior to the commencement of any construction or land clearing activities on the site. 
Said site plan shall be in substantial conformance with the sketch plan titled “North 
Pod Master Plan Addition,” prepared by VHB and dated January 2, 2014, except as 
modified herein. 

 
3. The maximum allowable size of the retail center shall be 735,000 square feet of build-

ing area, including 640,000 square feet of retail space and 85,000 square feet of hotel 
space. 

  
4. The hotel shall be constructed and operated in accordance with the performance stand-

ards for Business and Professional Service Uses set forth in Section 24.1-470 of the 
Zoning Ordinance. Specifically, in accordance with Section 24.1-470(a), all off-street 
parking and loading for the hotel shall be located not less than 25 feet from any resi-
dential property line and shall be effectively screened from view from adjacent residen-
tial properties by landscaping, supplemented, as necessary, by appropriate fencing ma-
terials. The Minimum building setback from the Marquis Parkway right-of-way line 
shall be 45 feet.  

 
5. Parking lot layout and design shall comply with all applicable requirements of Section 

Nos. 24.1-606 and 607 of the Zoning Ordinance including, specifically, the provisions 
requiring: 

 
a. Twenty (20) additional Landscape Credit Units (LCUs) to be earned for every ten 

(10) parking spaces in excess of the minimum number required by the Zoning 
Ordinance; 

 
b. A maximum of fifteen (15) parking spaces in a row without an intervening land-

scaped island; and 
 
c. The provision of landscaped islands and dividers to provide clear delineation of 

circulation patterns, guide vehicular traffic, prevent unsafe diagonal movements 
through the parking lot, break large expanses of pavement into sub-areas, min-
imize glare and noise, and delineate safe pedestrian routes  

 
6. The automobile fuel dispensing establishment shall have a maximum of twelve (12) 

fueling positions. 
 
7. Pursuant to previous approvals and the requirements of the Commonwealth Transpor-

tation Board and the Virginia Department of Transportation (VDOT), the Route 199 / 
Marquis Parkway intersection is designed and intended to operate in accordance with 
an overall intersection Level of Service (LOS) C standard. Until such time as the cur-
rently undeveloped North Pod commercial parcels and the hotel site are developed, the 
applicant shall be required to submit detailed traffic count information for the Route 
199/Marquis Parkway intersection to the County on an annual basis, commencing one 
year from the date of issuance of the next commercial Certificate of Occupancy within 



510 
February 18, 2014 
 
 

the North Pod, to verify to the satisfaction of the County and VDOT, that the intersec-
tion is functioning at a LOS C or better. 

  
1.8. Prior to site plan approval, the applicant shall secure wetlands permits required under 

Chapter 23.1 of the County Code, and any permits or approvals required from the Ar-
my Corps of Engineers for development impacting wetlands.  

 
2.9. All signage on the property shall be in conformance with Article VII of the Zoning Ordi-

nance. Freestanding identification signage for the overall project shall be limited to a 
single monument sign for each individual public street frontage bordering the property 
(Interstate 64, including the exit ramp and Route 199, extended) and shall be in sub-
stantial conformance with the monument sign elevation titled “Freestand-
ing/Monument, The Marquis,” Sheet 3, prepared by JPRA Architects, dated September 
30, 2005 and received by the Planning Division on October 3, 2005. Freestanding iden-
tification signs for any separate outparcels shall be permitted in accordance with the 
terms of Article VII.  Internal freestanding directional signage shall conform to Zoning 
Ordinance Section 24.1-707(r). 

 
3.10. Pedestrian access and parking lot landscape dividers within the currently developed 

portions of the project shall remain in place. The ultimate site design shall also include 
any additional pedestrian ways and/or landscape dividers as may be deemed required 
in the course of final site plan review.  “Major pedestrian access ways” shall be de-
signed as a minimum 15-foot wide landscape island containing a minimum 5-foot wide 
sidewalk adjacent to a minimum 10-foot wide landscaped area. All other delineated pe-
destrian access ways shall be designed as minimum 10-foot wide islands containing 
minimum 4-foot wide sidewalks adjacent to minimum 6-foot wide landscaped areas. 

 
4.11. All building and signage plans shall be subject to review and approval in accordance 

with the Design Guidelines and Design Review Committee Structure dated November 2, 
2005, and referenced in paragraph numbered 6 of Resolution R05-201(R) and made a 
part of this resolution by reference.  Building elevations shall be in general conform-
ance with elevations titled “Williamsburg Row,” sheet numbers 4 through 15, prepared 
by JPRA Architects, dated August 31, 2005 and received by the Planning Division Sep-
tember 23, 2003, and shall be subject to the design review and approval process set 
forth herein.   

 
5.12. Prior to site plan approval, the applicant shall demonstrate to the satisfaction of the 

Virginia Department of Transportation (VDOT) and the County that the Route 199 / 
Marquis Parkway intersection is capable of accommodating the additional traffic in ac-
cordance with the overall intersection Level of Service (LOS) C standard established by 
the Commonwealth Transportation Board.   

 
6.13. The improvements necessary to accommodate the traffic impacts of the proposed de-

velopment shall be the responsibility of the applicant. In the event transportation sys-
tem improvements cannot be designed to accommodate the proposed amount of retail 
development and achieve the LOS standard, then the size (floor area) of the proposed 
commercial space shall be reduced accordingly from that depicted on the plan titled 
“North Pod Master Plan Addition,” prepared by VHB and dated August 29, 
2013January 2, 2014.  

 
Within the commercially-zoned portion of tThe project access road, Marquis Parkway, 
shall be designed as a limited access facility with no breaks on its north side other than 
thea possible service/employee access connection to Water Country USA, and a possi-
ble pull-off/parking area to provide access to any interpretive area established in con-
junction with the historic/archaeological resources to be preserved, and a access drive 
for the hotel site. Access breaks (entrances into the proposed development) on the 
south side shall be as generally depicted on the plan titled “North Pod Master Plan Ad-
dition” prepared by VHB and dated August 29, 2013January 2, 2014, provided further 
that the access drive serving the loading docks for JC Penney shall be signed/restricted 
to “Delivery / Service Vehicles Only.”  
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7.14. The main access road, Marquis Parkway, shall be considered a private 

road/commercial access and all future maintenance responsibility shall rest with the 
applicant/developer. In the event future development plans for The Marquis dictate a 
public road status for Marquis Parkway, the Marquis developer (or its successors) will 
be solely responsible for any necessary design and construction modifications. 

 
8.15. Except as noted herein, preservation of historic resources on the property shall be 

fulfilled in accordance with the applicant’s historical resources summary received by 
the Planning Division on October 3, 2005, which is included in this resolution by refer-
ence. 

 
Prior to any clearing or grading activities in the area of historical resources site nos. 
394, 396 or 1026 as identified in the report “Phase II Archaeological Significance Eval-
uation of Sites 44YO0394, 44YO0395, 44YO0396, and 44YO1026 at the Whittaker’s 
Mill Tract in York County, Virginia,” prepared by James River Institute for Archaeology, 
Inc., dated August 2005 and received by the Planning Division on September 1, 2005, 
and as noted as “area to undergo Phase III investigation” on Sheet C1.2 of the plans 
prepared by Landform, dated September 30, 2005 and received by the Planning Divi-
sion October 3, 2005 , a Phase III archaeology study shall be conducted in accordance 
with Virginia Department of Historical Resources (VDHR) guidelines. This shall include 
full recovery, documentation and archiving of all found historical artifacts on the site.  
Artifacts shall be archived at an antiquities repository facility constructed in accord-
ance with applicable VDHR curation guidelines (36CFR, part 79), and shall be available 
to the public for educational and research purposes. In coordination with the County 
and VDHR, the applicant shall initiate application to the VDHR for nomination of pre-
served eligible sites to the National Register of Historic Places. 

 
There shall be no disturbance of the gun emplacement/redoubt located within site No. 
394 as identified in the above-referenced Phase II archaeological report, and a 50-foot 
undisturbed buffer shall be maintained surrounding the feature. Said buffer shall be 
delineated on approved site and grading plans, and shall be clearly demarcated on-site 
prior to clearing or grading activities in its vicinity. The Zoning Administrator may ap-
prove a decrease in the buffer provided engineered site plans adequately demonstrate 
that the feature will be completely protected from grading, soil erosion, or other land 
disturbing activities.  In no case shall the buffer be decreased to less than 30 feet. 

 
The applicant shall be responsible for the construction of a wayside vehicular pull-off 
area which shall include a parking area, pedestrian path, and interpretive signage in 
the area of site Nos. 394/395, as identified in the above-referenced Phase II archaeo-
logical report, for the purpose of displaying educational information, including, but not 
limited to, photographs and text describing the artifacts and the associated history of 
the site.  Similar signage shall be placed on or near the buildings to be built over site 
No. 396 providing interpretive information about that site. The County, in coordination 
and cooperation with VDHR shall approve the proposed number, size, location, design, 
and materials of the signs, parking area, and pedestrian path. 

 
9.16. Free standing and building lighting shall be full cut-off fixtures that are shielded and 

directed downward and level to the ground to prevent off-site illumination.  The maxi-
mum height for on-site light fixture poles shall be as follows: 

 
Pedestrian Walks and Plazas:  18 feet 
Internal Streets and Drives:  25 feet 
Parking Areas:    30 feet 

 
Freestanding signage shall be internally lit, except where exterior lighting is directed 
downward and fully shielded.  Illumination levels shall not exceed 0.5-foot candle at 
any exterior property line.  Neon lighting exposed or contained within non-opaque fix-
tures shall not be permitted for signage or for building or other structure accents.  All 
lighting schemes and lighting fixtures shall be consistent with the lighting recommend-
ed by the Illumination Engineering Society of North America (IESNA). Acceptable light 
sources shall include incandescent and metal halide lamps, and should produce a col-
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or temperature close to daylight. Other sources may be approved by the Design Review 
Committee; however, mercury vapor sources are not permitted. 

 
10.17. A 45-foot wide Greenbelt buffer shall be maintained abutting the western border of the 

property adjacent to the Route 199 and I-64 rights-of-way, including the interstate exit 
ramp. 

 
11.18. Outdoor storage of retail goods or other materials shall not be permitted. 
 
12.19. Rooftop HVAC, electrical and similar utilities shall be screened from view of any street 

right-of-way, circulation drive, parking area or pedestrian way. 
 
13.20. Calculation of minimum required parking spaces shall be exclusive of spaces utilized 

for cart storage uses.  Parking areas that are located along public right-of-way frontag-
es shall be appropriately screened/buffered from view using fencing, walls (maximum 
42 inches in height), or hedges. 

 
BE IT FURTHER RESOLVED that in accordance with Section 24.1-115(b)(7) of the York 

County Zoning Ordinance, a certified copy of this resolution shall be recorded prior to applica-
tion for site plan approval at the expense of the applicant in the name of the property owner as 
grantor in the office of the Clerk of the Circuit Court. 
 

BE IT STILL FURTHER RESOLVED that this Special Use Permit is not severable, and 
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the remain-
der. 
 
On roll call the vote was: 
 
 Yea: (4) Hrichak, Shepperd, Noll, Wiggins 
 Nay: (0) 
 
 
HRSD REGIONALIZATION 
 
Mr. Woodward gave a presentation on proposed Resolution R14-27 to approve the Hampton 
Roads Sanitation District Hybrid Plan and to authorize the County Administrator to execute 
the Memorandum of Agreement between the member localities.  Mr. Woodward stated that 
without regionalization, it would cost the County approximately $53 million; but with the 
Hybrid Plan, it would cost approximately $38 million. 
 
Mrs. Noll asked why there was such a big difference in cost. 
 
Mr. Shepperd informed Mrs. Noll that due to a consent order or decree, 80 basins were in the 
County, but 33 basins were in question and in need of repair.  If the County were to not opt 
into the Regionalization program, it would cost the County approximately $53 million.  If the 
County was to opt in to the Regionalization program, Hampton Roads Sanitation District would 
take seven of the problem basins equaling approximately $26.5 million, and York County 
would have to pick up the other 26 basins, equaling roughly $12.2 million for a total of $38.7 
million total.  Due to the enforced consent order, the County would have to repair the basins 
regardless. 
 
Mrs. Noll asked how much the bill from HRSD would increase.  She indicated she was con-
cerned about passing increased fees to the citizens. 
 
Mr. Shepperd stated that the current County rate would increase roughly $2.00, and the 
HRSD rate would increase roughly $7.00, totaling $9.00 per month over the next eight years. 
 
Mr. Woodward stated that this was a regional effort to both fix the sewer system and enjoy the 
local waterways while obeying the consent order/decree.  He said HRSD was working with the 
EPA and other localities to fix the issues; however, all the data was not available.  He felt it was 
a good thing for the rate payers in York County. 



513 
                                                              February 18, 2014 

 
 
 
Mrs Noll asked the HRSD representative, Ted Henifin, how the current rate base was spread 
over the localities.  She indicated she was concerned that other localities, having even greater 
failing basins, would make the cost increase for the York County citizens. 
 
Mr. Ted Henifin, Hampton Roads Sanitation District, explained there were 17 jurisdictions in 
HRSD and 13 treatment plants.   When upgrades were made to one of the treatment plants, 
the costs for the upgrades were spread evenly over the 17 localities, and this would be the 
same way the Hybrid plan upgrades would affect the County. Mr. Henifin explained how the 
hybrid plan would be more cost effective by the treatment plant locations and pumping of 
sewage, and it would have a guaranteed wet weather capacity.   
 
 
Meeting Recessed.  At 6:57 p.m. Chairman Wiggins declared a short recess. 
 
Meeting Reconvened.  At 7:07 p.m. the meeting was reconvened in open session as ordered by 
the Chair. 
 
 
PUBLIC HEARINGS 
 
APPLICATION NO. UP-837-14, TIMOTHY J. AND TAMMY R. GELLES 
 
Mr. Carter gave a presentation on Application No. UP-837-14 to approve a Special Use Permit, 
pursuant to Section 24.1-407(b)2 of the York County Zoning Ordinance, to authorize the es-
tablishment of an accessory apartment with approximately 400 square feet of habitable space 
on the second story of an existing detached garage in conjunction with a single-family de-
tached home located at 612 and 612-A York Point Road (Route 712).  The Planning Commis-
sion considered the application and forwarded it to the Board of Supervisors with a recom-
mendation of approval 6:0, and staff recommended approval of the application through the 
adoption of proposed Resolution R14-15.  
   
Chairman Wiggins then called to order a public hearing on Application No. UP-837-14 which 
was duly advertised as required by law, and proposed Resolution R14-15 is entitled: 
 

A RESOLUTION TO APPROVE A SPECIAL USE PERMIT APPLI-
CATION TO AUTHORIZE THE ESTABLISHMENT OF AN ACCES-
SORY APARTMENT IN AN EXISTING DETACHED GARAGE LO-
CATED AT 612 AND 612-A YORK POINT ROAD (ROUTE 712) 
 

There being no one present who wished to speak regarding the subject application, Chairman 
Wiggins closed the public hearing. 
 
Mr. Shepperd moved the adoption of proposed Resolution R14-15 that reads: 
 

A RESOLUTION TO APPROVE A SPECIAL USE PERMIT APPLI-
CATION TO AUTHORIZE THE ESTABLISHMENT OF AN ACCES-
SORY APARTMENT IN AN EXISTING DETACHED GARAGE LO-
CATED AT 612 AND 612-A YORK POINT ROAD (ROUTE 712) 
 

WHEREAS, Timothy J. and Tammy R. Gelles have submitted Application No. UP-837-
14, which requests a Special Use Permit, pursuant to Section 24.1-407(b)2 of the York County 
Zoning Ordinance, to authorize the establishment of an accessory apartment with approxi-
mately 400 square feet of habitable space in an existing detached garage in conjunction with a 
single-family detached home located on two parcels of land at 612 and 612-A York Point Road 
(Route 712) and further identified as Assessor’s Parcel Nos. 26F-4-B-6 (GPIN W08c-0337-1646) 
and 26F-4-B-5A (GPIN W08c-0446-1598); and 

 
WHEREAS, said application has been forwarded to the York County Planning Commis-

sion in accordance with applicable procedure; and 
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WHEREAS, the Planning Commission recommends approval of this application; and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly advertised 

public hearing on this application; and 
 
WHEREAS, the Board has carefully considered the public comments and Planning 

Commission recommendation with respect to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 

the 18th day of February, 2014, that Application No. UP-837-14 be, and it is hereby, approve 
to authorize a Special Use Permit, pursuant to Section 24.1-407(b)2 of the York County Zoning 
Ordinance, to authorize the establishment of an accessory apartment, subject to the following 
conditions: 
 
1. This Special Use Permit shall authorize a Special Use Permit, pursuant to Section 24.1-

407(b)2 of the York County Zoning Ordinance for the establishment of an accessory 
apartment in an existing detached garage in conjunction with a single-family detached 
home located on two parcels of land at 612 and 612-A York Point Road (Route 712), 
further identified as Assessor’s Parcel Nos. 26F-4-B-6 (GPIN W08c-0337-1646) and 
26F-4-B-5A (GPIN W08c-0446-1598). 

 
2. Construction and occupancy of the accessory apartment shall be in compliance with 

the performance standards set forth in Section 24.1-407, Standards for accessory 
apartments in conjunction with single-family detached dwellings.  

 
3. The habitable floor area of the accessory apartment unit shall not exceed approximately 

400 square feet. 
 
4. The accessory apartment shall not be rented separate from the principal dwelling and 

shall be occupied only by family members or guests of the occupant of the principal 
dwelling or by a bona fide medical/health caretaker or domestic employee of the occu-
pant of the principal dwelling. 

 
5. Prior to issuance of a Certificate of Occupancy for the accessory apartment, the appli-

cant shall record a copy of this resolution with the Clerk of the Circuit Court. A court-
certified copy of the document shall be submitted to the County at the time of applica-
tion for a Certificate of Occupancy. 

 
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and invalida-

tion of any word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 
 
On roll call the vote was: 
 
 Yea: (4) Shepperd, Noll, Hrichak, Wiggins  
 Nay: (0) 
 
 
APPLICATION NO. YVA-33-14, GLENN HELSETH, THE CARROT TREE 
 
Mr. Carter gave a presentation on Application No. YVA-33-14 to request Yorktown Village 
Activity approval, pursuant to Section 24.1- 327(c) of the York County Zoning Ordinance, to 
authorize a sit-down restaurant to be located in an existing building (Watermen’s Museum 
Carriage House) and a fast-food restaurant (hot dog stand) on property located at 301, 309, 
313, and 315 Water Street.  The Planning Commission considered the application and for-
warded it to the Board of Supervisors with a recommendation of approval 6:0, and staff rec-
ommended approval of the application through the adoption of proposed Resolution R14-24.  
   
Mrs. Noll asked why the Watermen’s Museum and Carriage House were not ADA compliant. 
 
Mr. Carter stated the building official was working with the Watermen’s Museum to resolve the 
problem and bring it under into compliance with ADA standards. 
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Mr. Hrichak asked if the outside deck of the Carriage House would be used as a dining area. 
 
Mr. Carter confirmed that the applicant would like to use this area, weather permitting, as a 
dining area. 
 
Chairman Wiggins stated that it was a good deal for both the Watermen’s Museum and the 
Carrot Tree, noting he felt they would benefit each other.   
 
Chairman Wiggins then called to order a public hearing on Application No. YVA-33-14 which 
was duly advertised as required by law.  Proposed Resolution R14-24 is entitled: 
 

A RESOLUTION TO APPROVE A YORKTOWN VILLAGE ACTIVITY 
REQUEST TO AUTHORIZE A SIT-DOWN RESTAURANT AND A 
FAST-FOOD RESTAURANT TO BE LOCATED IN SEPARATE EX-
ISTING BUILDINGS ON THE SITE OF THE WATERMEN’S MUSE-
UM LOCATED AT 301, 309, 313, AND 315 WATER STREET 
 

There being no one present who wished to speak regarding the subject application, Chairman 
Wiggins closed the public hearing. 
 
Mr. Shepperd moved the adoption of proposed Resolution R14-24 that reads: 
 

A RESOLUTION TO APPROVE A YORKTOWN VILLAGE ACTIVITY 
REQUEST TO AUTHORIZE A SIT-DOWN RESTAURANT AND A 
FAST-FOOD RESTAURANT TO BE LOCATED IN SEPARATE EX-
ISTING BUILDINGS ON THE SITE OF THE WATERMEN’S MUSE-
UM LOCATED AT 301, 309, 313, AND 315 WATER STREET 

 
WHEREAS, Glenn Helseth has submitted Application No. YVA-33-14, pursuant to 

Section 24.1-327(c) of the Zoning Ordinance, to authorize establishment of a sit-down 
restaurant and a fast-food restaurant (hot dog stand) to be located in separate existing 
buildings on the site of the Watermen’s Museum located at 301, 309, 313, and 315 Water 
Street in Yorktown and further identified as Assessor’s Parcel Nos. 18A-1-12F (GPIN P12c-
1839-1866), 18A-1-12E (GPIN P12c-1983-1838), 18A-1-12D (GPIN P12c-2114-1803), and 18A-
1-12C (GPIN P12c-2220-1814); and 

 
WHEREAS, said application has been forwarded to the York County Planning Commis-

sion in accordance with applicable procedure; and 
 
WHEREAS, the Planning Commission recommends approval of the application; and 
 
WHEREAS, the York County Board of Supervisors has conducted a duly advertised 

public hearing on this application; and 
 
WHEREAS, the Board has carefully considered the public comments and Planning 

Commission recommendation with respect to this application; 
 
NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 

the 18th day of February, 2014, that Application No. YVA-33-14 be, and it is hereby, approved 
to authorize the establishment of a sit-down restaurant to be located in an existing building 
(Watermen’s Museum Carriage House) and a fast-food restaurant (hot dog stand) to be located 
in a smaller outbuilding, both being on the premises of the Watermen’s Museum on property 
located at 301, 309, 313, and 315 Water Street in the Yorktown Village Activity district, pur-
suant to Section 24.1-327(c) of the York County Zoning Ordinance subject to the following 
conditions: 
 
1. This approval shall authorize the establishment of a sit-down restaurant to be located 

in an existing building (Watermen’s Museum Carriage House) and a fast-food restau-
rant (hot dog stand) to be located in a smaller outbuilding, both being on the premises 
of the Watermen’s Museum on property located at 301, 309, 313, and 315 Water Street 
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in Yorktown and further identified as Assessor’s Parcel Nos. 18A-1-12F (GPIN P12c-
1839-1866), 18A-1-12E (GPIN P12c-1983-1838), 18A-1-12D (GPIN P12c-2114-1803), 
and 18A-1-12C (GPIN P12c-2220-1814). 

 
2. A site plan prepared in accordance with the provisions of Article V of the Zoning Ordi-

nance shall be approved by the York County Department of Environmental and Devel-
opment Services, Division of Development and Compliance, prior to commencement of 
any building redevelopment or construction activities on the site.  Except as modified 
herein, said site plan shall be in substantial conformance with the plans received by 
the Planning Division on December 2, 2013, copies of which shall remain on file in the 
office of the Planning Division.  Floor plans shall be in substantial conformance with 
plans received by the Planning Division on December 9, 2013. Substantial deviation, as 
determined by the Zoning Administrator, from the general design and layout as depict-
ed on the referenced plans or amended herein shall require resubmission and approval 
in accordance with all applicable provisions as established by the York County Zoning 
Ordinance. 

 
3. Any signage associated with the uses shall be installed in compliance with all applica-

ble requirements of the Zoning Ordinance, including review and approval by the Histor-
ic Yorktown Design Committee. 

 
4. The Museum’s existing gravel parking lot shall be available for restaurant patrons on a 

first-come, first-served basis and the Museum may also make available its paved park-
ing area between the main Museum building and the Coleman Bridge. Any additional 
demand for restaurant-related parking may be accommodated through the use of avail-
able public parking lot spaces. 

 
5. Operation of restaurants on the subject property shall be in compliance with perfor-

mance standards set forth in Zoning Ordinance Sections 24.1-327, Yorktown Village Ac-
tivity district; 24.1-373, Floodplain Management Area overlay district; 24.1-374, Historic 
Resources Management overlay district, 24.1-377, Yorktown Historic District overlay dis-
trict; and 24.1-470, Standards for all Business and Professional Service Uses.  Operation 
of restaurants on the subject property shall be in conformance with all applicable regu-
lations of the Virginia Uniform Statewide Building Code, the Virginia Statewide Fire 
Prevention Code, and the International Fire Prevention Code. 

 
6. The applicant shall obtain any required Virginia Department of Health licenses prior to 

commencement of restaurant uses.  Verification of such licensure shall be submitted to 
the Department of Environmental and Development Services, Division of Development 
and Compliance, prior to issuance of Certificates of Occupancy for the restaurant build-
ings. 

 
7. In accordance with Section 24.1-115(b)(6) of the York County Zoning Ordinance, a 

certified copy of this resolution shall be recorded at the expense of the applicant in the 
name of the property owner as grantor in the office of the Clerk of the Circuit Court pri-
or to application for site plan approval. 

 
BE IT FURTHER RESOLVED that this approval is not severable, and invalidation of any 

word, phrase, clause, sentence, or paragraph shall invalidate the remainder. 
 
On roll call the vote was: 
 
 Yea: (4) Noll, Hrichak, Shepperd, Wiggins 
 Nay: (0) 
 
 
HRSD REGIONALIZATION, continued 
 
Chairman Wiggins asked for the Board members’ comments and intentions regarding the 
HRSD Regionalization. 
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Mrs. Noll stated she felt whether or not the Regionalization program was adopted, the citizens 
were going to have to pay regardless; but it would be spread evenly over all of the localities 
with the regional plan. 
 
Mr. Hrichak was concerned that the full details would not be known until the study was com-
plete in 2016, but he felt they did know what needed to be done to the system to fix it.  He felt 
it was not an ideal situation, but in the long term, based on what he was told, it would be a 
better system for the taxpayer and would be in compliance of the consent order. 
 
Mr. Shepperd stated the repairs needed to be done due to the Court decree, and it would be 
less costly to citizens, while protecting the environment.  After speaking with Brian Woodward 
today and delving deeper into the program, Mr. Shepperd stated he felt secure and more com-
fortable with staff’s recommendation.   
 
Chairman Wiggins expressed his concern with not having the full details of the study, but 
trusted staff’s recommendation. 
 
Mr. Shepperd moved the adoption of proposed Resolution 14-16 that reads: 
 

A RESOLUTION TO APPROVE THE HAMPTON ROADS SANITA-
TION DISTRICT HYBRID PLAN AND AUTHORIZE THE COUNTY 
ADMINISTRATOR TO EXECUTE THE MEMORANDUM OF 
AGREEMENT BETWEEN THE HAMPTON ROADS SANITATION 
DISTRICT, AND THE CITIES OF CHESAPEAKE, HAMPTON, 
NEWPORT NEWS, NORFOLK, POQUOSON, PORTSMOUTH, SUF-
FOLK, VIRGINIA BEACH, AND WILLIAMSBURG; THE TOWN OF 
SMITHFIELD; AND THE COUNTIES OF GLOUCESTER, ISLE OF 
WIGHT, AND YORK; AND THE JAMES CITY SERVICE AUTHORI-
TY 

 
 WHEREAS, the Hampton Roads Sanitation District (HRSD), the cities of Chesapeake, 
Hampton, Newport News, Poquoson, Portsmouth, Suffolk, Virginia Beach, and Williamsburg, 
the Town of Smithfield, the counties of Gloucester, Isle of Wight and York, and the James City 
Service Authority entered a Special Order by Consent with the Commonwealth of Virginia, 
State Water Control Board on September 26, 2007 (Consent Order), for the purpose of elimi-
nating sanitary sewer overflows; and 
 
 WHEREAS, HRSD had a Regionalization of Sewer Systems Assets Study performed for 
the consolidation of the regional sanitary sewer collection systems to be owned and managed 
under one entity; and 
 
 WHEREAS, upon completion of the study, HRSD proposed a hybrid approach to re-
gionalization, which HRSD would take responsibility for the Regional Wet Weather Manage-
ment Plan and perform infrastructure rehabilitation work in the region’s leakiest sewer basins; 
and 
 
 WHEREAS, each locality retains ownership and maintenance responsibilities of each 
respective locality’s infrastructure; and  
 
 WHEREAS, a Memorandum of Agreement between HRSD and the aforementioned 
localities has been written to establish the responsibilities of each governing entity moving 
forward with the Hybrid Plan; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 
18th day of February, 2014, that it does hereby approve the Hybrid Plan for Regionalization. 
 
 BE IT FURTHER RESOLVED that the York County Board of Supervisors hereby author-
izes the County Administrator to execute the Memorandum of Agreement, approved as to form 
by the County Attorney.   
 
On roll call the vote was: 
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 Yea: (4) Shepperd, Noll, Hrichak, Wiggins 
 Nay: (0) 
 
 
CLOSED MEETING.  At 7:26 p.m. Mr. Shepperd moved that the meeting be convened in 
Closed Meeting pursuant to Section 2.2-3711(a)(1) of the Code of Virginia pertaining to ap-
pointments to Boards and Commissions. 
 
On roll call the vote was: 
 
 Yea: (4) Noll, Hrichak, Shepperd, Wiggins 
 Nay: (0) 
 
 
Meeting Reconvened.  At 7:38 p.m. the meeting was reconvened in open session by order of the 
Chair. 
 
 
Mrs. Noll moved the adoption of proposed Resolution SR-1 that reads: 
 

A RESOLUTION TO CERTIFY COMPLIANCE WITH THE FREE-
DOM OF INFORMATION ACT REGARDING MEETING IN CLOSED 
MEETING 

 
 WHEREAS, the York County Board of Supervisors has convened a closed meeting on 
this date pursuant to an affirmative recorded vote and in accordance with the provisions of the 
Virginia Freedom of Information Act; and 
 
 WHEREAS, Section 2.2-3711.1 of the Code of Virginia requires a certification by the 
York County Board of Supervisors that such closed meeting was conducted in conformity with 
Virginia law; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 
the 18th day of February, 2014, hereby certifies that, to the best of each member’s knowledge, 
(1) only public business matters lawfully exempted from open meeting requirements by Virgin-
ia law were discussed in the closed meeting to which this certification resolution applies, and 
(2) only such public business matters as were identified in the motion convening the closed 
meeting were heard, discussed, or considered by the York County Board of Supervisors. 
 
On roll call the vote was: 
 
 Yea: (4) Noll, Hrichak, Shepperd, Wiggins 
 Nay: (0) 
 
 
APPOINTMENT TO THE YORK COUNTY ARTS COMMISSION  
 
Mr. Shepperd moved the adoption of proposed Resolution 14-18 that reads: 
 

A RESOLUTION TO APPOINT A MEMBER TO THE YORK COUNTY 
ARTS COMMISSION 

 
WHEREAS, due to the death of Jim Obernesser, a vacancy exists on the York County 

Arts Commission; 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this    
 18th day of February, 2014, that Susan Welteroth be, and is hereby, appointed as a member 
of the York County Arts Commission to fill the unexpired term of Mr. Jim Obernesser, such 
term to begin immediately and end July 31, 2015. 
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On roll call the vote was: 
 
 Yea: (4) Hrichak, Shepperd, Noll, Wiggins 
 Nay: (0) 
 
 
EXTENSION OF APPOINTMENT TO THE BOARD OF EQUALIZATION 
 
Mr. Hrichak moved the adoption of proposed Resolution 14-35 that reads: 
 

A RESOLUTION TO REQUEST THE JUDGE OF THE YORK-
POQUOSON CIRCUIT COURT TO EXTEND THE APPOINTMENT 
OF MR. JAMES B. MAJKA AS A MEMBER OF THE YORK COUN-
TY BOARD OF EQUALIZATION 

 
 WHEREAS, the York County Board of Equalization will be conducting hearings on the 
2014/2015 assessment of real property to consider property owners’ applications for the pur-
pose of equalizing assessments to be held during the period of March 17 through April 18, 
2014; and 
 
 WHEREAS, Mr. James B. Majka currently serves on the Board of Equalization, alt-
hough his term on the Board expires March 31, 2014; and 
 
 WHEREAS, Mr. Majka does not wish to serve another full term on the Board, but is 
willing to extend his appointment in order to complete the assessment hearings; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervisors this 
the 18th day of February, 2014, that it does hereby request the Judge of the York-Poquoson 
Circuit Court to extend the current term of Mr. James B. Majka as a member of the York 
County Board of Equalization to June 30, 2014. 
 
On roll call the vote was: 
 
 Yea: (4) Shepperd, Noll, Hrichak, Wiggins 
 Nay: (0) 
 
 
Meeting Adjourned.  At 7:46 p.m. Chairman Wiggins declared the meeting adjourned sine die. 
 
 
 
 
__________________________________________  __________________________________________ 
James O. McReynolds, Clerk    Donald E. Wiggins, Chairman 
York County Board of Supervisors   York County Board of Supervisors 
 

 



 

 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: February 27, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator    
 
SUBJECT: Housing Choice Voucher Program Annual Funding Renewal 
 
 
Background 
 
Nationally, the U.S. Department of Housing and Urban Development (HUD) provides 
funding for subsidy programs that assist low-income citizens in renting privately owned 
housing.  In Virginia, these HUD funds are managed on a statewide basis by the Virginia 
Housing Development Authority (VHDA). 
 
York County has operated rental subsidy programs since 1979.  These services represent 
an important and critically needed resource for York’s lower income residents.  The pro-
grams are implemented by the Housing and Neighborhood Revitalization Division of the 
County’s Community Services Department.  VHDA issues rent payments directly to 
owners, consequently, the County’s budget reflects only the administrative reimburse-
ments that York receives to defray the cost of implementing the program.  Total rent and 
utilities payments by VHDA for FY 2013 for York County were $2,345,439.  Adminis-
trative payments for FY2015 to York County are projected to be approximately $99,000. 
 
The program is renewed annually through the execution of an agreement between the 
County and VHDA.  York has budget authority that will assist approximately three hun-
dred (300) families through the Housing Choice Voucher Program. 
 
Section 8 Housing Choice Voucher Program 
 
These funds subsidize low-income families in renting privately owned dwellings dis-
persed throughout the County. 
 

 The program administration involves processing of tenant eligibility, recruiting 
suitable dwellings, negotiation of rents, dwelling inspections and identification of 
repairs, preparation of leases, contracts, request for subsidy checks, and a variety 
of landlord/tenant counseling services. 

 
There is currently a waiting list in excess of three thousand (3,000) families for the rental 
subsidy program. 
 
 
 
Recommendation 
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It is my recommendation that the Board adopt proposed Resolution R14-8, which author-
izes the County Administrator to take all actions necessary to accept federal funds and 
continue this important service to York’s lower income residents. 
 
 
Coleman/4111 
 
Attachments 

 Proposed Resolution R14-8 
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 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the __ day of ____, 2014: 
______________________________________________________________________ 
 
Present          Vote 
   
Donald E. Wiggins, Chairman 
Thomas G. Shepperd, Jr., Vice Chairman 
Walter C. Zaremba  
Sheila S. Noll  
George S. Hrichak 
______________________________________________________________________ 
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 
 

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR 
TO TAKE ALL ACTIONS NECESSARY TO ACCEPT FUNDING AND 
CONTINUE TO IMPLEMENT THE HOUSING CHOICE VOUCHER 
PROGRAM FUNDED THROUGH THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT AND THE VIRGINIA 
HOUSING DEVELOPMENT AUTHORITY  

 
 WHEREAS, the Board of Supervisors has a long standing commitment to assist-
ing the County’s low and moderate income citizens in meeting essential housing needs; 
and 
 
 WHEREAS, the Housing Choice Voucher Program funded and administered 
through the U.S. Department of Housing and Urban Development and the Virginia 
Housing Development Authority (VHDA) provide annual outside funding that assists 
eligible County citizens; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-
visors this __ day of ______ 2014, that the County Administrator be, and he is hereby, 
authorized to accept funding in the amounts offered the County by the Virginia Housing 
Development Authority, execute any necessary grant agreement, contracts or other doc-
uments with VHDA, and to participate fully in the Section 8 Housing Choice Voucher 
Program for FY2015; provided that all documents shall be approved as to form by the 
County Attorney. 



 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: February 13, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator      
 
SUBJECT: Grant Application for Emergency Home Repair Program 
 
 
Background 
 
The Emergency Home Repair Program is funded through the Virginia Department of 
Housing and Community Development.  The County’s program is administered by the 
Division of Housing and Neighborhood Revitalization of the Community Services 
Department. 
 
The funds provide low-level grant assistance to eliminate safety or health hazards in 
homes of income eligible residents of the County.  Emergency home repairs are initially 
funded with Housing program funds, then reimbursed through the Emergency Home 
Repair Program. 
 
The attached proposed resolution authorizes the County Administrator to take all actions 
necessary to continue this program. 
 
Recommendation 
 
I recommend adoption of proposed Resolution R14-9 to continue the Emergency Home 
Repair Program for FY2015. 
 
 
Coleman/4111 
 
Attachments 
      • Proposed Resolution R14-9 
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 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the ____ day of _____, 2014: 
______________________________________________________________________ 
 
Present          Vote 
 
Donald E. Wiggins, Chairman  
Thomas G. Shepperd, Jr., Vice Chairman 
Walter C. Zaremba  
Sheila S. Noll 
George S. Hrichak          
______________________________________________________________________ 
 

On motion of ________, which carried ___, the following resolution was adopt-
ed: 
 

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR 
TO TAKE ALL ACTIONS NECESSARY TO CONTINUE TO IMPLE-
MENT THE EMERGENCY HOME REPAIR PROGRAM AND TO AC-
CEPT ANY GRANT FUNDS AWARDED TO THE COUNTY BY THE 
VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DE-
VELOPMENT 

 
WHEREAS, the York County Board of Supervisors has a long standing com-

mitment to assisting the County’s low income citizens in meeting essential housing 
needs; and 
 
 WHEREAS, the County has administered an Emergency Home Repair Program 
since 1989 and this program represents a valuable resource for the County’s citizens; 
and 
 
 WHEREAS, the initial funding of home repairs can be achieved through pro-
gram and resources currently budgeted or administered by the County; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Super-
visors this ____ day of ______, 2014 that the County Administrator be, and he is here-
by, authorized to accept funding in the amounts offered the County by the Virginia De-
partment of Housing and Community Development, execute any necessary grant 
agreements, related contracts, or other documents, subject to approval as to form by the 
County Attorney, and to do all things necessary to implement the Emergency Home 
Repair Program. 
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COUNTY OF YORK 
MEMORANDUM 

 
 
DATE: March 4, 2014 (BOS Mtg. 3/18/14) 
 
TO:  York County Board of Supervisors 
 
FROM: James O. McReynolds, County Administrator     
 
SUBJECT: Approval of Procurement Actions 
 
 
The attached resolution provides for the approval/notification of County purchases by the 
Board of Supervisors in accordance with its policy for procurements of over $50,000. The 
Board’s approval is requested for procurement of the following: 
 

Roof Replacement at York-Poquoson Courthouse – An Invitation for Bid was is-
sued and advertised for the removal of approximately 27,000 square feet of ce-
mentitous faux slate shingle roof and underlayment, replacement with a class “A” 
rubber composite faux slate shingle, associated copper flashings, and replacement 
of three small roofs totaling approximately 1,500 square feet.  The roofs will be 
replaced with a cold process two-ply modified bitumen roof system on tapered in-
sulation.  The project also includes the removal and replacement of brick veneer to 
allow for the installation of through-wall flashing.   
 
Seven (7) contractors responded to the bid with the lowest responsive and respon-
sible bidder being Creasy & Whiteed Roofing Company, Inc., in the amount of 
$758,438.  Sufficient funds are available in the Capital Improvement Program for 
this project. 

 
This procurement has been conducted in accordance with State procurement laws and/or 
County procurement policy, and I recommend it be approved through the adoption of 
proposed Resolution R14-39. 
 
 

Sawyer/3681 
Attachment 
 Proposed Resolution R14-39 



R14-39 
 
 BOARD OF SUPERVISORS 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the ____ day of _____, 2014: 
 
 
Present          Vote 
 
Donald E. Wiggins, Chairman        
Thomas G. Shepperd, Jr, Vice Chairman       
Walter C. Zaremba.          
Sheila S. Noll          
George S. Hrichak          
 
 

On motion of ________, which carried ___, the following resolution was adopted: 
 

A RESOLUTION TO AUTHORIZE THE ROOF REPLACEMENT AT 
THE YORK-POQUOSON COURTHOUSE 

 
 WHEREAS, it is the policy of the Board of Supervisors that all procurements of 
goods and services by the County involving the expenditure of $50,000 or more be sub-
mitted to the Board for its review and approval; and 
 
 WHEREAS, this expenditure in the aggregate exceeds the $50,000 ‘limit’; and the 
County Administrator has determined that the following procurement is necessary and 
desirable, it involves the expenditure of $50,000 or more, and complies with all applica-
ble laws, ordinances, and regulations;  
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Board of Supervi-
sors this ____ day of ______, 2014, that the County Administrator be, and hereby is, au-
thorized to execute a contract for the roof replacement at the York-Poquoson Courthouse 
with the Creasy & Whiteed Roofing Company, Inc., as follows: 
 
           AMOUNT 

Roof Replacement at York-Poquoson Courthouse   $758,438 
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